TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc lap - Tu do - Hanh phiic

Ban 4an sd: 710/2024/DS-PT
Ngay: 05/12/2024 ‘
V/v: Tranh chdp hop dong dan su

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI
Thanh phin Hji dong xét xir phic thAm gom co:
Thiam phdn - Chii toa phién toa: ~ Ba Tran Thi Lién Anh

Cic Tham phdn: Ong Truong Chi Anh
Ba Ngo Tuyét Bing

Thu ky phién toa: Ba Nguyén Thi Thu Huong, Thu ky
Toa an

Dai dién Vién kiém sdt nhan dian Thanh phé Ha Nji: Ba Nguyén Thi
Phuong Lan, Kiém sat vién tham gia phién toa.
Ngay 05 thang 12 nam 2024, tai try s Toa an nhan dan Thanh phd Ha
Noi xét xir phuc tham cong khai vu an dan su thu 1y sé 443/2024/TLPT-DS
ngay 01/11/2024 vé viéc “Tranh chap hop ddng dan su”.
Do Ban an dan su so thAm s6 109/2024/DS-ST ngay 24/6/2024 cta Toa
an nhan dan quan Nam Tt Liém, Thanh phé Ha Noi bj khang céo.

Theo Quyét dinh dua vy an ra xét xtr phiic tham s6 375/2024/QD-PT ngay
06/11/2024; Quyét dinh hodn phién toa s6 500/2024/QPPT-HPT ngay
27/11/2024 gitra cac duong sy sau:

1. Nguyén don:

- Ba Vi Thi Thuy L, sinh nam 1984,

Dia chi: A, Rung C, Khu d6 thi E, huyén V, tinh Hung Yén.
- Ba Tran Phuong L1, sinh ndam 2001.

Dja chi P081906, P, Khu d6 thi T, s B, ngd A L, phudng M, quan H,
Thanh phd Ha Nbi.

- Ong Nguyén Hoang P, sinh ndm 1983.

Dia chi: A, Rung C, Khu d6 thi E, huyén V, tinh Hung Yén.

Nguwoi dai di¢n theo uy quyén cia ba Vii Thi Thiy L, ba Tran Phwong
L1 va dng Nguyén Hoang P: Ba Doan Thi Thu C, sinh nam 1978; Dia chi lién
hé: S6 F, ngd D, L, phuong X, quén T, Thanh phd Ha Noi (Theo Gidy uy quyen
ciia 6ng Nguyén Hodang P, ba Tran Phuong L1, ba Vii Thi Thiy L, dé ngay
09/02/2023 chiing nhén tai Van phong C2, Thanh pho Ha Noi).

2. Bi don: Cong ty cd phan K1 (Tén viét tat 1a K1);

Pia chi: Tang A, Toa nha S, s6 A P, phuong M, quan N, Thanh phd Ha

Nguoi dai dién theo phap luat: Ong Vii Ngoc D - Chirc vu: Tong giam

Nguoi dai dién theo uy quyén: Ba Pham Thi L2, Ong Nguyén Vin K,
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ong Pham Dinh L3, Chirc vu: Can bd phap ché ctia Cong ty o phan K1 (Theo
Vin ban uy quyén sd: 02/2023/GUQ — NSS ngay 04/7/2023 cua Cong ty cd
phan K1).

3. Nguwoi ¢ quyen lgi nghia vu lién quan: Cong ty cb phan Q;

Pia chi try so: Tang I nha S, sd A P, phuong M, quan N, Thanh phd Ha
Noi. Nguoi dai dién theo uy quyén: Ba Ngd Quynh A — chirc vu: Giam déc
phap ché ctua Cong ty c6 phan Q (Theo Vin ban uy quyén sb: 01/2024/GUQ-S-
SERVICE ngay 09/01/2024 ctia Cong ty c6 phan Q).

Do c6 khang cdo ctia Cong ty ¢6 phan K1 & S 1a bj don trong vu 4n.
NOI DUNG VU AN:

Theo 4n so thim vu 4n ¢6 ndi dung nhw sau:

Dai di¢n theo iy quyén ciia nguyén don trinh bay:

Poi véi yéu cau khéi kién ciia ba Vi Thi Thuy L: Ngay 09/7/2020,
ba Vii Thi Thuy L va Cong ty c6 phan K1 (Tén viét tat la: K1) ky két Hop
ddéng bao dam sb: G1S05/2020/GARDEN/HDPBD vé viéc mua ban dién tich
thuong mai khoi dé tai du an SUNSHINE GARDEN d6i v6i Lo T thudc Du
an T6 hop thuong mai dich vu, van phong cho thué va nha ¢ chung cu A cia
SUNSHINE HOUSING. S6 tién ba L ndp cho SUNSHINE HOUSING la:
3.735.489.608 ddng. Qua trinh thyc hién hop dong, K1 da vi pham nghia vu
cam két dbi voi ba Vii Thi Thuy L trong viéc thu x&p ky két Hop dong chuyén
nhuong giita ba L v6i Chii dau tu theo khoan 2.6 Diéu 2 Hop dong bao dam
(12 thang ké tir ngay ky Hop ddng bao dam 1a ngay 09/7/2021) va Dy an dang
co van dé veé phap ly. Ngdy 29/3/2022, ba Vi Thi Thuy L khoi kién
SUNSHINE HOUSING dén Trung tm T4 (V) lién quan dén tranh chap phat
sinh tir Hop dong bao dam néu trén. Trong qua trinh td tung tai Trong tai, hai
bén di thoa thuin va thong nhat ba L rat don khoi kién tai V. Ngay
13/10/2022, Nguoi dai dién theo Gy quyén ctia ba L gtri Pon dé nghi rat don
khoi kién dén V. Ngay 18/10/2022, Hoi dong trong tai dd ban hanh Quyét dinh
s6: 1668/VIAC vé viéc Pinh chi giai quyét vy tranh chap sb: 18/22 giita va Vil
Thi Thuy L v6i K1. Sau d6, cic bén di dam phan, thoa thuan va théng nhét
thanh 1y Hop dong bao dam néu trén. Ngay 11/10/2022, ba L va K1 da ky Van
ban thoa thuan sb: 01/2022/NSS-KH va Vin ban thoa thuan vé viéc thanh ly
Hop dong bao dam sb: G1S05/2020/GARDEN/HPBD ngay 09/7/2020 ky
gitra: Ba Vii Thi Thuy L véi SUNSHINE HOUSING. Theo d6, hai bén théng
nhat SUNSHINE HOUSING c6 nghia vu hoan tra cho ba Vii Thi Thuy L s6
tién bao dam 1a: 3.185.026.272 ddng sau khi da trir di cac khoan khu trir, cac
chi phi hop 1y. Diéu kién ¢é¢ SUNSHINE HOUSING phai hoan tra sé tién néu
trén cho ba Vii Thi Thuy L theo khoan 1.4 Piéu 1 Vian ban thoa thuan so:
01/2022/NSS-KH va Khoan 1.4 Piéu 1 Vian ban thoa thuin cta cin G1S05.
Ba L da ban giao L6 thuong mai G1S05 va Bién ban thanh 1y L6 thuong mai
G1S05 cho dai dién SUNSHINE HOUSING. Nhu vdy, ba Vi Thi Thuy L da
dap tng day du diéu kién theo thoa thuan cac bén d¢ SUNSHINE HOUSING
hoan tra tién tur thot diém ngay 18/11/2022. Tuy nhién dén nay, SUNSHINE
HOUSING van chua hoan tra tién cho ba Vi Thi Thuy L mac du ba L da
nhiéu 1an 1am viéc véi dai dién SUNSHINE HOUSING phén cong giai quyét
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hé so. SUNSHINE HOUSING ludn tim 1y do dé khéng chiu tra lai tién cho ba
L, gay thiét hai 16n vé kinh té cho ba Vii Thi Thuy L. Thoi diém cham tra
duoc tinh tir ngay 18/12/2022, theo thoa thuan tai diém b Khoan 2.1 Diéu 2
cac Van ban théa thuan: “Truong hop Bén A chdm tra Khoan Hoan Tra so voi
thoi han quy dinh tai Diéu 1.5 Théa Thudn ndy, Bén A sé phai thanh toan cho
Bén B khodan tién ldi cham tra véi lGi sudt 8%/mam tinh trén téng s6 tien chdm
trd va so ngay chdm tra”. Theo d6, ngoai khoan tién bao dam phai tra cho ba
Vii Thi Thuy L, SUNSHINE HOUSING con phai tra tién 1di chdm tra theo 1ai
suit 8%/nam tinh trén s6 ngay cham tra sd tién no gdc 3.185.026.272 dong
(L6 T), thoi diém cham tra tinh tir ngay 18/12/2022 dén ngay Toa an xét xir
24/6/2024 1a: 386.740.724 dong.

Ba Vil Thi Thuy L khoi kién dé nghi Toa an budc SUNSHINE
HOUSING tra ba Vit Thi Thuy L tong s6 tién bao dam va tién 13i cham tra tinh
dén ngay Toa an xét xtr 24/6/2024 1a: 3.571.766.996 dong theo Vin ban thoa
thuan s6: 01/2022/NSS-KH va Vin ban thoa thuan vé viéc thanh 1y Hop dong
bao dam cung ky ngay 11/10/2022 gitra: SUNSHINE HOUSING vo1 Nguoi
dai dién theo iy quyén ctia ba Vii Thi Thuy L (Cdan cir Hop dong bdo dam s6
G1505/2020/GARDEN/HPBD ngay 09/7/2020 ky giita: Ba Vii Thi Thuy L voi
SUNSHINE HOUSING), trong d6 gbm co:

- S6 tién bao dam la: 3.185.026.272 dong
- Tién 13i cham tra tinh tr ngay 18/12/2022 dén ngay Toa an xét xur
24/6/2024 1a: 386. 740 724 ddng.

Poi v6i yéu cau khéi kién ciia ba Trén Phuong L1: Ngay 09/7/2020,
ba Tran Phuong L1 va SUNSHINE HOUSING ky két Hop ddng bao dam sb:
G2S02/2020/GARDEN/HPBD vé viéc mua ban dién tich thuong mai khéi dé
tai du an SUNSHINE GARDEN déi vé6i L6 T thudc Dy an T hop thuong mai
dich vy, van phong cho thué va nha & chung cu A cia SUNSHINE
HOUSING. S6 tién ba L1 nop cho SUNSHINE HOUSING la: 5.751.073.938
doéng. Qua trinh thuc hién hop dong, dén ngay 11/10/2022, Nguoi dai dién
theo Uy quyén cta ba Tran Phuong L1 va K1 di ky Van ban thoa thuan sb:
01/2022/NSS-KH va Van ban thoa thuan vé viéc thanh 1y Hop dong bao dam
s6: G2S02/2020/GARDEN/HPBD néu trén. Theo d6, hai bén thong nhét
SUNSHINE HOUSING cé nghia vu hoan tra cho ba Tran Phuong L1 s tién
bao dam 1a: 4.903.709.940 dong sau khi da trir di cac khoan khau trir, cac chi
phi hop 1y. Biéu kién dé SUNSHINE HOUSING phai hoan tra sb tién néu trén
cho ba Phuong L1 theo Khoan 1.4 Piéu 1 Vin ban thoa thuin sb
01/2022/NSS-KH va Khoan 1.4 Piéu 1 Vin ban thoa thuan thanh 1y Hop dong
L6 thuong mai G1S05. Ba Phuong L1 d3 dap ung dy du cac diéu kién néu
trén, da chidm dit moi théa thuan, cam két da xac lap, ky két vai cac to chie,
c4 nhan khéc lién quan dén viéc mua ban, chuyén nhugng, cho thué, quan 1y,
sir dung, khai thac cac 16 thuong mai va da ban giao mit bang Lo thuong mai
G2S02 cho dai dién K1, Ban quéan ly Toa nha dang quan ly, da ban giao Bién
ban thanh 1y Hop ddéng thué nha Lo thwong mai G2S02 cho dai dién
SUNSHINE HOUSING. Theo Khoan 1.5 Piéu 1 cac Vin ban thoa thuan:
“Bén A co nghia vu hoan tra toan bo Khoan hoan tra cho Bén B trong thoi
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han 30 ngay ké tir khi cac diéu kién quy dinh tai Diéu 1.4 Théa Thudn nay
dwoc ddp iing dday di”. Tuy nhién dén nay, SUNSHINE HOUSING vén chua
hoan tra tién cho va Tran Phuong L1 mic du ba Phuong L1 d3 nhiéu lan 1am
viéc voi dai dién SUNSHINE HOUSING, nhung SUNSHINE HOUSING ludn
tim 1y do dé khong tra lai tién cho ba Phuong L1 gay thiét hai 16n vé kinh té
cho ba L1. Can cr diém b Khoan 2.1 Piéu 2 cac Van ban thoa thuan: “Truong
hop Bén A cham tra Khoan Hoan Tra so voi thoi han quy dinh tqi Piéu 1.5
Théa Thudn nay, Bén A sé phdi thanh todn cho Bén B khodn tién ldi chdm tra
voi i sudt 8%/nam tinh trén tong sé tién chdm tra va so ngay cham tra”, thi
ngoai khoan tién SUNSHINE HOUSING phai tra cho ba L1, SUNSHINE
HOUSING con phai tra tién 1di cham tra theo 13i sudt 8%/nam tinh trén s
ngay chim tra s6 tién ng goc 4.903.709.940 dong (L6 thuong mai G2S02),
thoi diém cham trd 1a tir ngay 25/11/2022) dén ngay Toa an xét xir 24/6/2024
1a: 621.226.158 dong.

Ba Tran Phwong L1 khoi kién dé nghi Toa an budc SUNSHINE
HOUSING tra ba Tran Phuong L1 tong sd tién bao dam va tién 1ai cham tra
tinh dén ngay Toa an xét xur 24/6/2024 1a: 5.524.936.098 dong theo Vian ban
thoa thuan s6: 01/2022/NSS-KH va Vin ban thoa thuan vé viéc thanh 1y Hop
dong bao dam cung ky ngay 11/10/2022 gitta: SUNSHINE HOUSING voi
Nguoi dai dién theo uy quyén cta ba Tran Phuong L1 (Can cit Hop dong bao
dam s6 G2502/2020/GARDEN/HPBD ngay 09/7/2020 ky giita: Ba Tran
Phwong L1 véi SUNSHINE HOUSING), trong d6 gom co:

- S6 tién bao dam 1a: 4.903.709.940 dong

- Tién 1ai cham tra tinh tir ngdy 18/12/2022 dén ngay Toa an xét xur
24/6/2024 1a: 621.226.158 dong.
Poi voi yéu cau khéi kién ciia ong Nguyén Hoang P: Ong Nguyén Hoang P
va K1 da ky két 04 Hop déng bao dam dé mua 04 L thuong mai thudc Dy an
T6 hop thuong mai dich vu, van phong cho thué va nha ¢ chung cu A (tén
thwong mai la Sunshine Garden) cia SUNSHINE HOUSING, cu thé nhu sau:
1. Hop ddng bao dam sb: G1S01/2019/GARDEN/HPBD ngay 13/12/2019 d6i
v6i Lo thuong mai G1S01, s6 tién bao dam 1a: 4.730.339.134 dong.
2. Hop ddng bao dam sb: G1S03/2019/GARDEN/HPBD ngay 22/10/2019 d6i
v6i Lo thuong mai G1S03, 6ng P da chuyén cho SUNSHINE HOUSING s
tién bao dam 1a: 3.767.885.987 dong.
3. Hop dong bao dam s6: G1S08/2019/GARDEN/HPBPD ngay 28/11/2019 d6i
v6i Lo thuong mai G1S08, 6ng P dd chuyén cho SUNSHINE HOUSING sb
tién bao dam 1a: 4.502.469.212 dong.
4. Hop dong bao dam s6: G2S08/2019/GARDEN/HPBD ngay 13/12/2019 d6i
v6i Lo thuong mai G2S08, 6ng P dd chuyén cho SUNSHINE HOUSING s
tién bao dam 1a: 4.498.071.778 dong.
Qua trinh thuc hién 04 Hop déng néu trén, o6ng P da thyc hién thanh toan )
tién theo 04 Hop dong bao dam néu trén dudi hinh thirc chuyén khoan va ndp
tién mat vao tai khoan cia SUNSHINE HOUSING, K1 d3 vi pham nghia vu
cam két d6i voi 6ng P trong viéc thu xép ky két Hop dong chuyén nhuong
gilta ong P v6i Chii dau tu va ban giao L4 thuong mai G1S01 theo Khoan 2.6

4



Piéu 2 Hop dong bao dam (12 thang ké tir ngay ky Hop dong bdo dam la ngay
13/12/2020). Trén thuc té, ong P ¢6 duoc chu dau tu 1a Cong ty cd phan S cho
ong P
str dung L6 thuong mai G1S03, con 03 L6 T, G1S08 va G2S08 6ng P chua
dugc su dung, vi ly do Dy an dang c6 van dé vé mit phap 1y. Sau do, cac bén
da dam phan, thoa thuan va di dén théng nhét thanh 1y 04 Hop dong bao dam
bao néu trén. Ngay 11/10/2022, nguoi dai dién theo uy quyén cua 6ng P va K1l
da ky Van ban thod thuan s6: 01/2022/NSS-KH va 04 Vin ban théa thuin vé
viéc thanh 1y 04 Hop dong bao dam dbi voi 04 Lo thuwong mai: G1SO01,
G1S03, G1S08 va G2S08, hai bén thong nhat SUNSHINE HOUSING c6
nghia vu hoan tra cho 6ng P toan bd khoan tién bao dam cua 04 Hop dong bao
dam néu trén sau khi da trir di cac khoan khau trir, cac chi phi hop 1y cho éng
P, sb tién cu thé SUNSHINE HOUSING thanh toan cho éng P d6i véi 04 Lo
thuong mai cy thé nhu sau:

- L6 T 1a: 4.033.063.332 dong;

- L6 T 1a: 3.394.891.943 dong;

- L6 T la: 3.778.838.379 dong;

- L6 thuong mai G2S08 1a: 3.775.146.958 dong,
Piéu kién dé SUNSHINE HOUSING phai hoan tra so tién néu trén cho 6ng P
theo Khoan 1.4 Diéu 1 Vian ban thoa thuén s6: 01/2022/NSS-KH va Khoan 1.4
Diéu 1 cta cac Vin ban thoa thuan, 6ng P d3 dap tng diy du cac diéu kién néu
trén, 6ng P chua dugc sir dung 03 Lo thuong mai G1S01, G1S08 va G2S08 dé
khai thac, st dung trén thuc té nén khong c6 théa thuan, cam két nao duoc xac
1ap v&i ca nhan, to chirc khac lién quan dén viéc mua ban, chuyén nhuong, cho
thué, quan 1y va stir dung L6 thuong mai G1S01. Nhu vay, 6ng P da dap ung
day du diéu kién theo thoa thuan cua cac bén dé SUNSHINE HOUSING hoan
tra tién. Theo khoan 1.5 Diéu 1 cac Vian ban thoa thuin: “Bén A ¢6 nghia vu
hoan tra toan bé Khodn hodan tra cho Bén B trong thoi han 30 ngay ké tir khi
cdc diéu kién quy dinh tai Diéu 1.4 Théa Thudn nday dwoc ddp iimg day di”.
Do SUNSHINE HOUSING khéng hoan tra s tién trén cho ong P mic du 6ng
P dd nhiéu lan lam viéc v6i dai dien SUNSHINE HOUSING nhung
SUNSHINE HOUSING luén tim 1y do dé khong tra lai tién cho éng P, gay
thiét hai 16n vé kinh té cho 6ng P. Thoi diém chim tra duoc tinh cin ctr diém b
Khoan 2.1 Piéu 2 ctia cidc Van ban thoa thuan: “T ruong hop Bén A chdm tra
Khoan Hoan Tra so voi thoi han quy dinh tai Piéu 1.5 Théa T hudn nay, Bén A
sé phai thanh toan cho Bén B khoan tién 1di chdm tra véi ldi sudt 8%o/nam tinh
trén tong sO tién cham tra va 6 ngay cham tra”, thl ngoai khoan tién phai tra
cho 6ng P, SUNSHINE HOUSING con phai tra tién 13i cham tra véi 13i suét
8%/nam tinh trén tong sd tién cham tra va sd ngdy cham tra, cu thé s tién lai
SUNSHINE HOUSING phai tra cho 6ng P nhu sau:

- L6 thuong mai G1S01: Tinh tir ngay 25/11/2022 dén ngay Toa an xét
XU 24/6/2024 1a: 510.928.352 dong dbi véi sb tién bao dam chua hoan tra 1a
4.033.063.332 dong;

- L6 thwong mai G1S03: Tinh tir ngdy 26/5/2023 dén ngay Toa an xét
XU 24/6/2024 1a: 294.658.019 dong d6i véi sb tién bao dam chua hoan tra 13
3.394.891.943 dong;
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- L6 thuong mai G1S08: Tinh tir ngay 25/11/2022 dén ngay Toa an xét
XU 24/6/2024 1a: 478.721.881 dong dbi voi sb tién bao dam chwa hoan tra 1a
3.778.838.379 dong;

- L6 thuong mai G2S08: tinh tur ngay 25/11/2022 dén ngay Toa an xét
XU 24/6/2024 1a: 478.254.234 dong d6i véi s6 tién bao dam chua hoan tra 13
3.775.146.958 dong;
Ong Nguyén Hoang P khai kién dé nghi Toa an buoc SUNSHINE HOUSING
tra 6ng Nguyén Hoang P tong sb tién bao dam va tién 1ai cham tra tinh dén
ngdy Toa an xét xur 24/6/2024 1a; 16.744.503.098 dong theo Vian ban thoa
thuan sd: 01/2022/NSS-KH va 04 Vin ban thoa thuan vé viéc thanh 1y Hop
ddng bao dam cung ky ngay 11/10/2022 gitra: SUNSHINE HOUSING voi
Nguoi dai dién theo uy quyén cua 6ng Nguyén Hoang P (cdn cir 04 Hop dong
bao dam ky giita: Ong Nguyén Hoang P véi SUNSHINE HOUSING), trong d6

gbm co:

- Iéng cong so tién bao dam cia 04 Hop dong bao dam la: 14.981.940.612

dong.

- Tong cong sO tién 14i chdm tra ciia 04 Hop dong bao dam la: 1.762.562.486

dong.

S tién cu thé theo 04 Hop dong bao dam sau day:

SO S0 | Ngay Ngayky| So tiénbao |[Ngay| Sotienldi |Tong sO tien

TT| Hop dong|ky HP thanh ly|dam theo vin|chdm| chamtra | phai thanh

Baodam| bao HD bao| han thanh ly | tra 8%/mnam | toan (VND)
dam dam HD (VND)
(VND)

1 |G1S01/20| 13/12| 11/10 [4.033.063.33 |25/1| 510.928.352 |4.543.991.68
19/GAR | 2019 | 2022 2 1 4
DEN/HD 2022
BD

2 |G1S03/20] 22/10| 11/10 [3.394.891.94 | 26/5 | 294.658.019 |3.689.549.96
19/GAR | 2019 | 2022 3 2023 2
DEN/HD
BD

3 |G1S08/20| 28/11| 11/10 |3.778.838.37 |25/1 | 478.721.881 |4.257.560.26
19/GAR | 2019 | 2022 9 1 0
DEN/HD 2022
BD

4 |G2S08/20| 13/12| 11/10 |3.775.146.95 | 25/1 | 478.254.234 | 4.253.401.19
19/GAR | 2019 | 2022 8 1 2
DEN/HD 2022
BD

TC:
14.981.940.6 1.762.562.48 |16.744.503.0
12 6 98




Pé nghi Toa an budc SUNSHINE HOUSING tiép tuc thanh toan tién 1ai
cham tra cho ba Vii Thi Thuy L, ba Tran Phuong L1 va 6ng Nguyén Hoang P
tinh tir ngay 25/6/2024 cho dén khi SUNSHINE HOUSING thanh toén hét cac
khoan tién néu trén cho ba Vii Thi Thuy L, ba Tran Phuong L1 va 6ng Nguyén
Hoang P.
Dai dién theo uy quyen ciia bi don Céng ty ¢é phan K1 trinh bay: Cong ty cd
phan K1 (Tén viét tdt la: K1) xac nhén c6 ky veoi ba Vii Thi Thuy L, ba Tran
Phuong L1 va 6ng Nguyén Hoang P cac Hop ddng bao dam nhu dai dién
Nguyén don trinh bay l1a dung va xac nhan SUNSHINE HOUSING c6 ky Van
ban thoa thun sb: 01/2022/NSS-KH va cac Vin ban thoa thuin vé viéc thanh
1y cac Hop dong bao dam vé6i ba Vi Thi Thuy L, ba Tran Phuong L1 va éng
Nguyén Hoang P nhu dai dién Nguyén don trinh bay 1a dung. Theo Vin ban
thoa thuan vé viéc thanh 1y cac Hop dong bao dam néu trén, khi Nguyén don
thie hién xong cac diéu kién thanh 1y theo thoa thuan, SUNSHINE HOUSING
s& hoan tra cho ba Vii Thi Thuy L, ba Tran Phuong L1 va 6ng P, s tién cu thé
nhu sau:

- SUNSHINE HOUSING c6 nghia vu tra ba Vi Thi Thiy L sd tién
3.185.026.272 d6ng theo Van ban thoa thuan sb: 01/2022/NSS-KH va Vin
ban théoa thudn vé viéc thanh 1y hop dong bao dam (sd
G1S05/2020/GARDEN/HPBD ngay 09/7/2020), cung ky ngay 11/10/2022
gitta: SUNSHINE HOUSING véi ba Vit Thi Thuy L;

- SUNSHINE HOUSING c6 nghia vu tra ba Tran Phuong L1 s tién
4.903.709.940 ddéng theo Vian ban thoa thuan sb: 01/2022/NSS-KH va Vin
ban théa thuan vé viéc thanh 1y hop dong bao dam sb
G2S02/2020/GARDEN/HDPBD ngay 09/7/2020), cung ky ngay 11/10/2022
gitta: SUNSHINE HOUSING v¢i ba Tran Phuong L1;

- SUNSHINE HOUSING c6 nghia vu tra 6ng Nguyén Hoang P tong s6 tién la:
14.981.940.612 d6ng theo Vin ban thoa thuan sb: 01/2022/NSS-KH va cac
Vian ban thoa thuin vé viéc thanh 1y hop dong bao dam cung ky ngiy
11/10/2022 giita: SUNSHINE HOUSING véi 6ng Nguyén Hoang P. Trong do
gdm co:

1. S6 tién: 4.033.063.332 dong (Theo Vin bdn théa thudn vé viéc thanh 1y hop
dong bdo dam s6: G15S01/2019/GARDEN/HDBP ngay 13/12/2019);

2. S tién: 3.394.891.943 dong (Theo Van ban thoa thugn ve viéc thanh Iy hop
dong bao dam s6: G1503/2019/GARDEN/HPBD ngay 22/10/2019);

3. S6 tién: 3.778.838.379 dong (Theo Vin ban thoa thudn ve viéc thanh Iy hop
dong bdo dam s6: G1508/2019/GARDEN/HDBP ngay 28/11/2019);

4. Sb tién: 3.775.146.958 dong (Theo Vin bdn théa thudn vé viéc thanh 1y hop
dong bdo dam s6: G2S08/2019/GARDEN/HPBP ngay 13/12/2019);
SUNSHINE HOUSING chua thyc hién hoan tra cac khoan tién néu trén
cho ba Vii Thi Thuy L, ba Tran Phuong L1 va 6ng Nguyén Hoang P vi ly do:
Theo SUNSHINE HOUSING duoc biét thi ba Tran Phuong L1 uy quyén cho
6ng P cho 6ng Tang Van T thué can G2S02 tir thang 3/2020 dén thang 5/2021,
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sau d6 6ng T cho ba Nguyén Thi My H thué va sir dung tir thang 3/2021 dén
khoang thang 10/2022, Ban K1 niém phong, hién nay cdn G2S02 con phat
sinh no Ban quan 1y tién dién va tién nudc s6 1a: 147.604.088 dong (Tir thang
01/2021 dén thang 11/2022), tai san 1a hang héa cua ba H duoc niém phong
trong can G2S02. SUNSHINE HOUSING khong 16 dia chi cua ba H nén
khong c6 thong bao gi voi ba H vi ly do SUNSHINE HOUSING khong biét ba
H 1a ai vi nghia vu cung cap cac van ban cham dit Hop ddng cho thué, cho sur
dung cin G2S02 thudc vé ba L1. SUNSHINE HOUSING ciing d3 yéu cau ba
L1 cung cip cac vin ban chimg minh viéc da thuc hién xong viéc thanh 1y véi
cac bén thir ba dang sir dung tai can G2S02 (trén thyc té 1a ba H) dé c6 can ctr
xem xét viée thanh toan nhung ba L1 chua cung cép.

Pong thoi, ba L1 ciing chua ban giao lai cin G2S02 néu trén cho Ban Q1 dau
tu. Vi vay, do ba L1 chua thuc hién xong cac diéu kién thanh 1y theo quy dinh
tai Piéu 1.4 Vin ban thoa thuan sé 01/2022/NSS-KH ky ngay 11/10/2022 véi
ba Dodn Thi Thu C 1a dai dién theo uy quyén ctia ba Vii Thi Thuy L, ba Tran
Phuong L1 va 6ng Nguyén Hoang P nén SUNSHINE HOUSING chua c6 cin
ctr dé xem xét viéc thanh toan cho cac nguyén don theo quy dinh tai Piéu 1.3
van ban thdéa thuan néu trén.

Y kién cia SUNSHINE HOUSING ddi v6i yéu cau khoi kién cta ba Vi Thi
Thay L, ba Tran Phuong L1 va ong Nguyén Hoang P nhu sau: Dé nghi Toa an
khong chip nhan toan bd yéu ciu cua Nguyén don d6i voi SUNSHINE
HOUSING nhu dai dién Nguyén don di trinh bay & trén.

Dai dién Nguyén don cé y kién: Nguyén don khong dong ¥ voi ¥ kién
ctia Bi don vi 1y do: Ddi véi can G2S02 di c6 Bién ban thanh 1y Hop dong
thué nha ky gitta: Ong Nguyén Hoang P voi ong Tang Vian T ké tir ngay
18/5/2021; Bién ban thanh 1y Hop dong thué nha ky giira: Ong P véi 6ng Ting
Van T, 0ng P da gui cho B quan 1y Toa nha 01 ban photo cung ngay ky. Ngay
23/7/2021 ba Tran Phuong L1 c¢6 nhan dugc Thong bao s6: 2307/2021/TB-
SSG ctia Ban quan 1y vé viéc no tién dién va thong béo cit dién tir 27/7/2021,
qua kiém tra xac minh d6i voi ong Tang T, thi 6ng T khang dinh khong con ng
tién dién, tién nudc cua Ban ‘quan ly. Sau do ong P €6 goi dién thoai Thong
béo v6i Ban quan 1y theo sé DT: 033.584.2288 dé thong bao su viée. Tuy
nhién Ban quan 1y khong c6 phan hoi, ong T cing khoéng nhan dugc Thong
bao nao cua Ban quan ly. Nguyén don khang dinh khong con no tlen dién va
tién nudc nhu dai dién Bi don trinh bay Viéc dai dién Bi don cho rang ong T
cho ba H thué cian G2S02, Nguyén don khang dinh khong cho ba H thué,
khong cho mugn, khong cho ba H & nho, khong biét ba H 1a ai. Viéc Bi don
yéu cau ba Tran Phuong L1 phai ky Bién ban thanh ly Hop dong thué can
G2S02 v6i ba H 1a khong c6 co so. Dé nghi Toa an chap nhan toan bd yéu cau
khoi kién cua ba Vit Thi Thuy L, ba Tran Phuong L1 va éng Nguyén Hoang P
d6i v6i SUNSHINE HOUSING.

Dai dién theo iiy quyén ciia ngwoi cé quyén loi, nghia vu lién quan Cong ty

¢é phan O trinh bay: Cong ty c6 phan Q (Cong ty Q), 1a don vi quan 1y van

hanh Nha chung cu tai du 4n S théng qua Ban K1 trude giai doan Cong ty cb

phan S (“Chu dau tu”) ban giao viéc quan 1y, van hanh nha chung cu cho B

quan tri toa nha. S-SERVICE xin trinh bay y kién lién quan dén hién trang st
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dung tai cac can shophouse G1S03, G1S05 va G2S02 nhu sau: Can cu theo
yéu cau ctia Cha dau tu vé viéc Ban giao 03 cin shophouse G1S03 cho 6ng
Nguyén Hoang P, cin shophouse G1S05 cho ba Vii Thi Thuy L va cin
shophouse G2S02 cho ba Tran Phuong L1, Ban quan 1y toa nha, Cong ty Q da
ban giao 03 cin hd nhu thong tin néu trén dé Khach hang quan 1y va sir dung.
bén thang 10/2022, theo chi dao cua C1 dau tu vé viéc nhan ban giao hoan tra
tir Khach hang ddi v6i 03 can shophouse néu trén, tinh trang ban giao hoan tra
ctia Khach hang dbi vai 03 can shophouse nhu sau:

(i) P6i v6i cin shophouse G1S03: dng Nguyén Hoang P di thyc hién ban giao
hoan tra ngay 25/10/2022;

(ii) P6i voi can shophouse G1S05: ba Vii Thi Thuy L da ban giao hoan tra
ngay 18/11/2022;

(iii) D6i voi can shophouse G2S02: ba Tran Phuong L1 chua ban giao hoan tra
cho Ban quan ly toa nha Cong ty Q, hién dang khoa niém phong tur ngay
26/9/2022, can nay con phat sinh cong ng dién nudce la 147.604.088 dong.

Lién quan dén van dé cong no tién dién nudc 147.604.088 dong tai cin
shophouse G2S02: Sau khi ba Tran Phuong L1 duoc Ban quan 1y toa nha,
Cong ty Q ban giao cin shophouse G2S02, ba Tran Phuong L1 da tiép quan va
str dung cin shophouse nay va cé phat sinh cong ng tién dién nude tir thang 1
nam 2021 t6i thang 11 nam 2022 13 147.604.088 dong. Ban quan 1y toa nha,
Cong ty Q di nhiéu lan thong bao, lién hé véi ba Tran Phuong L1 theo théng
tin ma ba Tran Phuong L1 d4 dang ky v6i Chul dau tu nhung toi thoi diém cia
van ban nay, ba Tran Phuong L1 vin chua tién hanh thanh toan cong no néu
trén. (Pinh kéem 01: Thong bao thu phi ciia Ban quan 1y toa nha). Nhu noi
dung da dé cap tai muc 1. (iii), ké tir ngdy 26/9/2022, Ban quan 1y toa nha,
Cong ty S1 da tién hanh niém phong cidn Shophouse néu trén do ba Tran
Phuong L1 chua thanh toan tién cong no dién nudc, chua di doi tai san ra khoi
mit bang va chua ban giao hoan tra can Shophouse cho Ban K1, Cong ty Q
theo yéu cau ciia Cha dau tu. Lién quan dén viéc cung cap cac thong tin vé
viéc cho thué lai tai cin shophouse G2S02 va thong tin cuia ba Nguyén Thi My
H.

Vé viéc cho thué lai tai cin shophouse: Ngay 19/9/2022, qua kiém tra
hién trang sir dung tai cin shophouse G2SO2, nhu ndi dung da dé cap tai muc
1.(iii), theo thuc té lam viéc Cong ty Q duoc biét cac thong tin nhu sau: Tu
thang 3/2021, ba Nguyen Thi My H 1a nguoi truc tiép quan 1y sir dung tai cin
shophouse G2S02, tu viéc mua lai c6 phan gop von kinh doanh gitta 6ng L5 va
6ng Tang Van T, phan c¢6 phan cta ong T sau d6 duge chuyén nhuong lai cho
6ng Nguyén Hoang P; Ba Nguyén Thi My H khong ky Hop dong thué voi Chi
dau tu hodc Cong ty Q.

'Théng tin cia ba Nguyén Thi My H: Trong qué trinh ba Tran Phuong
L1 tiép quan, quan 1y va st dung can shophouse, ba Tran Phuong L1 khong

dang ky va/hoic thong bao vé viéc thay doi nguoi quan ly, str dung can
shophouse, do d6 Cong ty Q khong co thong tin cia ba Nguyén Thi My H va
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cac ca nhan khac ngoai thong tin ctia ba Tran Phuong L1 di dugc ban giao cin
shophouse ban dau.

Dai dién Nguyén don c6 ¥ kién doi véi Ngwoi cé quyén loi, nghia vy
lién quan: Vé hién trang sir dung tai cac LO T, G1S05: Nguyén don dong y
v6i ¥ kién ctia COng ty Q ddi voi viée nhan ban giao hoan tra d6i vai Lo T va
G1S05; Pdi véi Lo thuong mai G: Nhu y kién Nguyén don d trinh bay trong
quéa trinh giai quyét vu 4n, tir thang 5/2021 (thoi diém Nguyén don thanh 1y
Hop dong cho thué véi 6ng Tang Van T) thi Nguyén don, nguoi dai dién cua
Nguyén don khong ky két bat ky giao dich nao vé viéc chuyén nhuong, mua
bén, cho thué, cho muon,... dé quan 1y, sir dung, khai thac L6 T; Theo y kién
cua dai dién K1 (khi ddm phan dé ky cac Vian ban thoa thuan) va dugc cu thé
hoéa tai Van ban thoa thuén thi Diéu Kién Hoan Tra tai diém ¢ Khoan 1.4 Diéu
1 Théa thuén s6 01 va Khodn 1.4 Diéu 1 Théa thuan G2S02 d6i véi cin
G2S02 1&: “Bén B dd chdam dist moi thoa thudn, cam két da xdc ldp, ky két véi
cdc té chire, cd nhdn khdc lién quan dén viéc mua ban, chuyén nhirong, cho
thué, quan 1y, s dung, khai thdc LO T (néu cd)”, theo d6 viéc hoan tra mat
bang khong phai 1a Piéu Kién Hoan Tra ma Nguyén don phai dap tng theo
thdéa thuan cac bén;

V& cong no tién dién nudc 147.604.088 ddng tai can G2S02 tir thang
01/2021-11/2022 Nguyén don khong chiu trach nhiém thanh toan boi 1€:

- Ngay khi dng P ky cho thué da giri Hop dong cho thué va day da Vian
ban uy quyén cta ba Tran Phuong L1 cho 6ng P va dng P ¢6 Vin Ban yéu cau
Ban quan 1y toa nha nén Ban quan 1y da dong ¥ cho ong Tang T sira chita, cai
tao, st dung L6 thuwong mai G2S02;

- Ngay 21/5/2021 khi 6ng P ky Thanh 1y Hop dong thué L6 thuong mai
G2S02 véi ong Tang T thi ngay sau d6 6ng P da gtri Van ban thanh 1y nay cho
Ban quan 1y toa nha, sau d6 ong P khong cho bat ky ai thué, muon, sur dung. ..
L6 thuong mai G2S02 nhung khong nhén dugc bat ky yéu cau nao vé viéc
thanh toan tién no dién, nudc cta L4 thuong mai G2S02.

- Theo Thong bao s6 2307/2021/TB-SSG ngay 23/7/2021, Ban Quén ly
Toa nha dé nghi khach thué hoan tat viéc thanh toan phi, dién nudc trudc
12h00 ngay 27/7/2021, qua thot han trén ma khong thanh toan thi Ban Quan 1y
s& tam ngimg cung cap dich vu dién, nudc voi Lo thuong mai G2S02 bit dau
tor 13h00 ngay 27/7/2021. Trong thong bao nay, Ban quan ly toa nha khong
néu sb tién ng dién, nude 1a bao nhiéu, khach hang no nhiing thang nao. Ngay
24/7/2021 Thanh pho Ha Noi thyc hién gian cach lan 1 theo Chi thi 16 nén
ong P khong thé dén tan Ban quan ly dé hoi nén da goi dién theo s6 dién thoai
trén Thong bao dé nghi kiém tra lai viéc sir dung dién Lo thuong mai G2S02
vi tr thang 5/2021 can d6 ong P khong cho ai thué hoac sir dung. Tuy nhién,
Ban Quan ly Toa nha khong c6 phan hdi va van cung cap dién, nude dbi véi
Lo T. Sau 21/9/2021 hét gian cach 1an 4, 6ng P dén kiém tra Lo thuong mai
G2S02 phat hién ba H dang kinh doanh quan an ¢ d6, d3 yéu cau Ban quéan 1y
giai quyét nhung Ban quan 1y khong phéi hop, dé mic viéc ba H sir dung LO
thuong mai G2S02 dén mii thang 11/2022 mic du L6 thuong mai G2S02 van
ludn no tién dién nuéc (Theo bang ké Ban quan 1y cung cip cho 6ng P ngay
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17/5/2023) va khong c6 bat ky lién h¢ nao tir Nguyén don hay dai dién theo uy
quyén cua Nguyén don Ve dé nghi tiép tuc cung cap dién, nudc. Vay, tai sao
Ban Quan ly Toa nha van cung cap dién, nudc ddi voi L4 thuong mai G2S02
sau khi hét thdi han thanh toan dién nuée theo Thong bao sb6 2307/2021/TB-
SSG ma chua thanh toan? Trudc d6, ong Nguyén Hoang P (nguoi dai dién
theo Uy quyén cua ba Tran Phuong L1) da 14 chu st dung rat nhiéu Lo thuong
mai do Ban Quan Iy Toa nha quan 1y. Viéc ong Nguyén Hoang P c6 phan anh,
dua ra yéu cau sau khi nhan dugc Thong bao s6 2307/2021/TB-SSG nhung
Ban Quan 1y Toa nha khéng phan hoi 1a c6 xac minh, giai quyét hay khong 1a
chua thyc hién ding trach nhiém ctia minh, khong dam bao quyén loi cua cac
chu str dung L6 thuong mai tai Toa nha va thé hién viéc Cong ty Q, Ban Quan
1y tu ¥ quyét dinh viéc quan 1y, st dung thay cho cac chu str dung L6 thuong
mai tai Toa nha. Tai cac budi lam viée trude do, dai dién Ban K1 cling khong
thong bao vé viéc no tién dién, tién nudc d6i voi L4 thuong mai G2S02. Mai
dén ngay 17/5/2023, tai budi 1am viéc tai tru sO cua K1, dai dién Ban Quan Iy
Toa nha la dng Nguyén Duy T1 thong bao vé viéc no tién dién, tién nudc ddi
v6i L4 thwong mai G2S02. Ngay 24/5/2023, tai budi 1am viéc véi Ban K1,
Nguyén don nhan dugc thong bao chi tiét Vé viéc no tién dién, nuée LO T tir
thang 01/2021 dén thang 12/2021 va thang 01,02,03/2022, thang
09,10,11/2022 voi tong sb tién 1a 147.604.088 dong. Nhu vay, thang
04,05,06,07,08/2022, LO T khong no tién dién, nwdc. Tuy nhién, theo cac
Thong béao thu phi ma Céng ty Q giri kém theo ban trinh bay y kién ngay
08/01/2024, c6 Thong bao thu phi ngay 05/5/2022 vé phi dién, nudc st dung
thang 04/2022 (dién 1a 4.500.000 dong, nudc 1a 812.103 dong). Vay tién dién
nude thang 04/2022 ai la nguoi da thanh toan? va cac thang 05,06,07,08/2022
cO hay khong viéc da thanh toan tién dién nudc cta cac thang nay hay cac
thang nay khong phét sinh tién dién, nuéc? Nhu vay, viéc ¢ cong no tién dién
nudc Lo thuong mai G2S02 hay khong va viéc Ban quan 1y Toa nha tinh cong
no tién dién, nudc tai Ld T ¢6 khach quan, chinh xéac khong?

V& viéc cho thué lai L& T Nguyén don c6 ¥ kién nhu sau:

Thi nhét, thang 05/2021, dai dién theo tuy quyén cua Nguyén don la 6ng
Nguyén Hoang P ky thanh 1y Hop ddng thué nha, theo ¢6 Hop ddng thué L6
thuong mai G2S02 cham dut tir ngay 18/5/2021. Tai ban trinh bay y kién ngay
26/10/2023, 6ng Tang Van T khang dinh 101 khong cho bat ky ai thué lai mdt
bang d6”. Nhu vy, y kién ctia Cong ty Q vé viéc tir thang 3/2021 (trong thoi
gian 6ng Tang Van T thué L6 T) ba Nguyén Thi My H 1a ngudi truc tiép quan
1y str dung Lo thu’ong mai G2S02 1a khong ding sy thét.

Thir hai, viéc chuyén nhuong c6 phan gitta 6ng Tang Van T va 0ng
Nguyen Hoang P la viéc 6ng T (dai dién Cong ty co phan T5) chuyén nhu:ong
phan von gop cia Hop dong hop tac kinh doanh gitra 6ng T, dng L5 va ba Ha
Thi L6 cho 6ng P, diéu nay khong lién quan dén viéc chuyén nhuong, mua
ban, cho thug,...dbi vai L4 thuong mai G2S02. Bong thoi, ba Tran Phuong L1
va dai dién theo uy quyén cua ba L1 khong ky bat ky hop dong, giao dich nao
v6i ba Nguyén Thi My H (ké ca hop ddng chuyén nhuong phan vén gop hay
hop ddng lién quan dén LO T).

Theo y kién ctia Cong ty S2: “Trong qud trinh ba Tran Phwong L1 tiép
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quan, quan Iy va su dung can shophouse, ba T ran Phuong L1 khéong dang ky
va/hodc théng bdo vé viéc thay doi nguoi quan Iy, s dung can shophause do
dé Cong ty Q khéng ¢ théng tin ciia ba Nguyén Thi My H va c&c c& nhan
khdc ngoai théng tin ciia ba Tran Phwong L1 da dwoc ban giao cin shophouse
ban dau”. Tuy nhién, vao ngay 27/7/2020, Cong ty Q (dai dién Ban quan Iy
Toa nha 1a 6ng Bui Duong T2) dé chap thuan cho thi cong stra chita cai tao Lo
thuong mai G2S02, trong d6 ngudi ky don, ky cam két 1a 6ng Tang Vin T.
Trong khi d6, ngudi cho dng Tang Vian T thué L6 T 1a ong Nguyén Hoang P
(ngu’bi dugc ba Tran Phuong L1 uy quyén). Sau khi thanh 1y Hop dong thué
nay, 6ng P da gui 1 ban photo thanh 1y Hop ddng thué cho Ban Quan 1.

Do d6, ¥ kién ciia Cong ty Q vé viéc Cong ty Q khong co thong tin cua ba
Nguyén Thi My H va céc ca nhan khac ngoai thong tin cua ba Tran Phuong
L1 d3 duoc ban giao cin shophouse ban dau 1a khong ding sy that khach
quan, néu Cong ty chi ghi nhan ba Tran Phuong L1 1a chu st dung L6 thuong
mai G2S02 thi tai sao lai chip thuan cho dng Tang Vin T thi cong, sira chita
cai tao Lo thuong mai G2S02 nay.

Tu nhitng cén cr néu trén, viéc Cong ty Q tu y dé ba Nguyén Thi My H
quan ly, sir dung tai Lo T 1a vi pham nghiém trong quyén, loi ich hop phap cua
Nguyén don, dan dén viéc ton dong cong no dién nudc, thé hién viéc co tinh
kéo dai vu viéc dé tri hodn viec SUNSHINE HOUSING hoan tra tién cho
Nguyén don theo cadc Van ban thoa thuan da ky két.

Tai Ban an din sy so tham sé 109/2024/DS-ST ngay 24/6/2024 cua
Toa an nhan dan quan Nam Tur Liém, Thanh pho Ha Noi da quyet dinh:
Chap nhan toan b yéu cau khai kién cua Nguyén don: Ba Vii Thi Thuy L, ba
Tran Phuong L1 va 6ng Nguyen Hoang P d6i v6i Cong ty co phan K1, vé
viéc: Tranh chdp 06 Hop dong bao dam vé viéc: Mua ban dién tich thuong mai
khéi dé tai du an SUNSHINE GARDEN ky giita: SUNSHINE HOUSING véi
ba Vil Thi Thuy L, ba Tran Phuong L1 va éng Nguyén Hoang P va cac Vin
ban thoa thuan ngay 11/10/2022 vé viéc: Thanh 1y 06 Hop dong bao dam, gdm
06 Hop dong sau day:

SO TT S6  |Ngudiky | Ngayky | Sétiénbao | Ngayky [S tién bao dam
Hop dong | HP v4i | HP bao | dam da ndp | thanh ly | theo van ban
Bdo dam SUNSHINE| dam (VND) HD bdo | thanh ly HD
HOUSING dam (VND)
1 |G1S05/202|Vii Thi 09/7/2020/3.735.489.60|11/10/20 | 3.185.026.272
0/GARDE ([Thuy Linh 8 22
N/HDBD
2 (G2S02/201 Tran 09/7/2020/5.751.073.93|11/10/20|4.903.709.940
O/GARDE [Phuong 8 22
N/HbBDb |Linh
3 |G1S01/201 Nguyén  [13/12/201/4.730.339.13|11/10/20 [4.033.063.332
9/GARDE |Hoang 9 4 22
N/HPBD Phuc
4 |G1S03/201 Nguyén  [22/10/201/3.767.885.98/11/10/20 [3.394.891.943
O/GARDE [Hoang 9 7 22
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N/HDPBD |Phuc

5 |G1S08/201 Nguyén [28/11/201/4.502.469.21|11/10/20 |3.778.838.379
O/GARDE [Hoang 9 2 22
N/HPBD |Phuc

6 |G2S08/201 Nguyén  [13/12/201/4.498.071.77|11/10/20|3.775.146.958
9/GARDE |Hoang 9 8 22
N/HPBD |Phuc

1. Buoc SUNSHINE HOUSING thanh toan cho ba Vii Thi Thuy L, ba Tran
Phuong L1 va 6ng Nguyén Hoang P tong sb tién bao dam va tién 13i cham tra
tinh dén ngay Toa an xét xur 24/6/2024 1a: 25.841.206.192 dong theo cac Vin
ban thoa thuan ky ngay 11/10/2022 vé viéc thanh 1y 06 Hop dong bao dam néu
trén. S tién cu thé buoc SUNSHINE HOUSING thanh toan theo 06 Hop dong

nhu sau:

SO | Ngay [Ngayk | Ngay | So tién bao dam S6 tién lai Tong so tién
Hop dong |ky HP y thanh| chdm | theo vin ban cham tra dugc thanh
Bdodam | bao [ly HD| tra thanh ly HPb 8%/mnam todn/Nguoi

dam pao (VND) (VND) duogc thanh toan
dam (VND)

1 |G1S05/20 | 09/7 |11/10| 25/11 | 3.185.026.272 | 386.740.724 | 3.571.766.996
20/GARD | 2020 | 2022 | 2022 Vi Thi Thuy
EN/HDB Linh
D

2 1G2S02/20 | 09/7 |11/10| 25/11 | 4.903.709.940 | 621.226.158 |5.524.936.098
19/GARD | 2020 | 2022 | 2022 Tran Phuong
EN/HDB Linh
D

3 (G1S01/20 | 13/12|11/10| 25/11 | 4.033.063.332 | 510.928.352 |4.543.991.684
19/GARD | 2019|2022 | 2022 Nguyén Hoang
EN/HDPB Phuc
D

4 |G1S03/20 | 22/10{11/10| 26/5 | 3.394.891.943 | 294.658.019 | 3.689.549.962
19/GARD | 2019|2022 | 2023 Nguyén Hoang
EN/HDB Phuc
D

5 /G1S08/20 | 28/11|11/10| 25/11 | 3.778.838.379 | 478.721.881 |4.257.560.260
19/GARD | 2019|2022 | 2022 Nguyén Hoang
EN/HDB Phuc
b

6 |G2S08/20 | 13/12|11/10 | 25/11 | 3.775.146.958 | 478.254.234 | 4.253.401.192
19/GARD | 2019|2022 | 2022 Nguyén Hoang
EN/HDB Phuc
D

TC: 23.070.676.824 1 2.770.529.368 |25.841.206.192
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Ngoai ra, Ban an con tuyén vé an phi va quyén khang céo cia cac duong
su.

Khong nhét tri véi quyét dinh cua Ban 4n so tham, bi don Cong ty co
phan K1 ¢ S khang cao d6i véi Ban an so tham.

Tai phién toa phuc thﬁm

Dai dién theo uy quyen ctia bi don Cong ty co 5 phan K1 ¢ S trinh bay:
Ban an so tham xéac dinh s tién goc bi don phai thanh todn cho nguyén don la
dung. V& sb tién 13i, ban an so tham budc bi don thanh toan 1a khéng c6 can cir
do nguyén don chua ban giao du 6 can shophouse cho bi don nén chua phat
sinh tién 13i do chAm thanh toan. Dé nghi HDXX stra 4n so tham, tuyén bi don
chi phai thanh toan cho nguyén don tién gbc.

Dai dién theo iiy quyén ciia nguyén don trinh bay: Nguyén don di ban giao
du 6 can shophouse cho bi don theo ding thoa thuan tai Van ban thoa thuan
s0: 01/2022/NSS-KH ve viéc: Thanh 1y Hop dong bao dam dbi véi 06 Hop
dong bao dam va ky 06 Van ban thoa thuan v€ viéc thanh ly d6i voi ‘ting Hop
ddéng bao dam dbi véi dién tich thuong mai tai cac Lo c¢6 ma sd: G1S01,
G1S03, G1S05, G1S08, G2S02, G2S08. Pé nghi HDXX gitt nguyén ban 4n so
tham.

Nguwoi cé quyén loi nghia vu lién quan Cong ty cé6 phdn Q ving mit tai
phién toa.

HPXX cong bé loi khai ciia cac duong su ving mit.

Quan diém ciia Vién kiém sdat nhin dan Thanh phé Ha Npi:

Vé t6 tung: Hoi dong xét xir va cac dwong su tudn thu day du cac quy
dinh cua B6 luat to tung dan su.

Vé ndi dung: Sau khi phan tich ndi dung vu kién, dai dién VKS nhan dan
Thanh phé H d& nghi Hoi dong xét xur phiic tham ap dung Khoan 1~ Diéu
308 Bo luat t tung dan sy giit nguyén Ban an dan sy so tham s6 109/2024/DS-
ST ngay 24/6/2024 ciia Toa 4n nhan dan quan Nam Tir Liém, Thanh phé Ha
Noi.

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu co trong hd so vu an duge tham tra tai phién toa, can
ctr vao két qua tranh tung tai phién toa, Hoi déng x¢&t xtr nhan dinh:

Vé hinh thire: Pon khang cdo cta bi don Cong ty c¢d phan K1 ¢
Sunshine ndp trong han luat dinh, d3 ndp du phi khang co, vé hinh thtrc 13 hop
1€.

Vé t6 tung: Ngudi co quyén lgi nghia vu lién quan Cong ty ¢ phan Q
vang mit tai phién toa mdc da duoc tong dat hop 1& quyét dinh hoan phién toa.
HPXX xét xir vang mit Cong ty co phan Q S-SERVICE theo quy dinh tai Diéu
296 BLTTDS.

Vé ndi dung:

Yéu chu khéi kién cia ba Vii Thi Thuy L: Dé nghi Toa an budc
SUNSHINE HOUSING tra ba Vit Thi Thuy L tong s6 tién bao dam va tién 1ai
cham tra tinh dén ngay Toa an xét xir 24/6/2024 1a: 3.571.766.996 dong theo
Vin ban thda thuan sé: 01/2022/NSS-KH va Vin ban thoa thuin vé viéc thanh
1y Hop ddng bao dam cung ky ngay 11/10/2022 gitta: SUNSHINE HOUSING
v6i Nguoi dai dién theo uy quyén cua ba Vit Thi Thuy L (Can cir Hop dong
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bao dam s6 G1S05/2020/GARDEN/HPBP ngay 09/7/2020 ky giita: Ba Vii Thi
Thiy L véi SUNSHINE HOUSING), trong d6 gdom co:

- S6 tién bao dam 1a: 3.185.026.272 dong

- Tién 13i cham tra tinh tir ngay 18/12/2022 dén ngay Toa an xét xir
24/6/2024 1a: 386.740.724 dong

Yéu cau khéi Kkién ciia ba Tran Phwong L1: Pé nghi Toa an budc
SUNSHINE HOUSING tra ba Tran Phuong L1 tong sd tién bao dam va tién
131 cham tra tinh dén ngay Toa 4n xét xur 24/6/2024 1a: 5.524.936.098 dong
theo Vin ban thoa thuan sb: 01/2022/NSS-KH va Vin ban thoa thuan vé viée
thanh 1y Hop dong bao dam cing ky ngay 11/10/2022 giita: SUNSHINE
HOUSING voi Nguoi dai dién theo uy quyén cua ba Tran Phwong L1 (Can cit
Hop dong bao dam s6 G2502/2020/GARDEN/HDBD ngay 09/7/2020 ky giira:
Ba Tran Phwo’ng L1 véi SUNSHINE HOUSING), trong d6 gom co:

- S6 tién bao dam la: 4.903.709.940 dong

- Tién 1ai cham tra tinh tir ngay 18/12/2022 dén ngay Toa an xét xur
24/6/2024 1a: 621.226.158 dong
Yéu ciu khéi kién cia 6ng Nguyén Hoang P: Pé nghi Toa an budc
SUNSHINE HOUSING tra 6ng Nguyén Hoang P tong sé tién bao dam va tién
1ai cham tra tinh dén ngay Toa an xét xir 24/6/2024 1a: 16.744.503.098 dong
theo Van ban thoa thuan sb: 01/2022/NSS-KH va 04 Vin ban thoa thudn vé
viéc thanh 1y Hop dong bao dam cung ky ngay 11/10/2022 gitra: SUNSHINE
HOUSING vo61 Nguoi dai dién theo iy quyén cua 6ng Nguyén Hoang P (can
civ 04 Hop dong bdo dam ky gitra: Ong Nguyén Hoang P véi SUNSHINE
HOUSING), trong do6 gom co:
- Tong cong s6 tién bao dam ctia 04 Hop dong bao dam la: 14.981.940.612

dong

- Ié)ng cong s6 tién 1ai cham tra ciia 04 Hop dong bao dam 1a: 1.762.562.486

dong

S tién cu thé theo 04 Hop dong bao dam sau déy:

S6 Ngay [Ngayky | Sotiénbao [Ngay| Sotiénlai | Tong so tién
Hop dong|ky HD thanh ly| dam theo van |chdm|  cham tra phai thanh
Bao dam| bao HD bao| ban thanhly | tra 8%/Mnam toan

dam dam HD (VND) (VND) (VND)

1 |G1S01/20| 13/12| 11/10 |4.033.063.33 |25/1|510.928.352 {4.543.991.68
19/GAR | 2019 | 2022 2 1 4
DEN/HD 2022
BD

2 |G1S03/20] 22/10| 11/10 |3.394.891.94 |26/5| 294.658.019 |3.689.549.96
19/GAR | 2019 | 2022 3 2023 2
DEN/HD
BD

3 (G1S08/20| 28/11| 11/10 |3.778.838.37 |25/1| 478.721.881 |4.257.560.26
19/GAR | 2019 | 2022 9 1 0
DEN/HD 2022
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BD

4 1G2S08/20| 13/12| 11/10 |3.775.146.95 (25/1 | 478.254.234 |4.253.401.19
19/GAR | 2019 2022 8 1 2
DEN/HD 2022
BD

TC:
14.981.940.6 1.762.562.48 (16.744.503.0
12 6 08

Nguyén don d& nghi Toa an budc SUNSHINE HOUSING tiép tuc thanh toan
tién 1ai cham tra cho ba Vii Thi Thuy L, ba Tran Phuong L1 va dng Nguyén
Hoang P tinh tr ngdy 25/6/2024 cho dén khi SUNSHINE HOUSING thanh
toan hét cac khoan tién néu trén cho ba Vii Thi Thuy L, ba Tran Phuong L1 va
6ng Nguyén Hoang P.

Xét 06 Hop dong bao dam vé viéc mua ban dién tich thuong mai khéi dé tai
Dy an SUNSHINE GAREN ky gitra: K1 voi ba Va Thi Thuy L, ba Tran
Phuong L1 va 6ng Nguyén Hoang P, gom co

SO S0 Vgudi ky HD voi Ngay ky HD|S6 tién bao dam
TT Hop dong Bao dam SUNSHINE bao dam da nop (VND)
HOUSING

1 |G1S05/2020/GARDEN/H |Vii Thi Thuy 09/7/2020 | 3.735.489.608
DBD Linh

2 (G2S02/2019/GARDEN/H (Tran Phuong 09/7/2020|5.751.073.938
DBD Linh

3 |G1S01/2019/GARDEN/H Nguyén Hoang 13/12/201|4.730.339.134

DBD Phuc 9

4 |G1S03/2019/GARDEN/H Nguyén Hoang 22/10/201| 3.767.885.987
DBD Phuc 9

5 |G1S08/2019/GARDEN/H Nguyén Hoang 28/11/201| 4.502.469.212
DBD Phuc 9

6 |G2S08/2019/GARDEN/H Nguyén Hoang 13/12/201|4.498.071.778
DBD Phuac 9

Nhén thdy: Cac Hop dong bao dam néu trén duoc ky két 1a ngudi co
tham quyén, ndi dung va hinh thirc cia Hop dong phu hop véi quy dinh cua
phap luat, cac bén thoa thuén va ky két Hop dong trén co sé tu nguyén thoa
thuan, phu hop voi quy dinh tai cac Piéu 116, Piéu 117 cta B luat dan su,
nén lam phat sinh quyén, nghia vu dan sy cua cac bén duong sy. Sau khi cac
bén ky cac Hop d6ng néu trén, ba Vii Thi Thuy L, ba Tran Phuong L1 va ong
Nguyén Hoang P di thuc hién dung thoa thuén trong Hop dong, da chuyén
khoan/ndp toan bo sb tién theo Hop ddng vao tai khoan cia SUNSHINE
HOUSING.

Ngay 11/10/2022, dai dién hai bén da ky Van ban thoa thuan so:
01/2022/NSS-KH vé viéc: Thanh 1y Hop dong bao dam d6i vai 06 Hop dong
bao dam néu trén va ky 06 Vin ban thoa thuan vé viéc thanh 1y dbi voi ting
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Hop déng bao dam néu trén ddi véi dién tich thuong mai tai cac L6 c6 ma $6:
G1S01, G1S03, G1S05, G1S08, G2502, G2S08.
Noi dung Van ban thoa thuan s0: 01/2022/NSS-KH nhu sau:
“Piéu 1. Nji dung thanh Iy Hop dong

1.1. Cdc Bén dong y cham dirt tdt ca cdc Hop dong bdo dam ké tir ngay
11/10/2022;

1.2. Do Bén B khong tié'p tuc mua, nhdn chuyén nhwo’ng cac Lo thuong
mai nhw da thoa thudn tai cdc Hop dong bdo dam nén cdc Bén thdng nhdt
rang Bén A duoc quyen giwr lai va khong phai hoan tra cho nhitng c& nhan
thuéc Bén B mét phan ciia khodn tién bao dam da nhan...

Theo nodi dung ctia 06 Vin ban thoa thudn vé viéc thanh 1y ddi véi timg
Hop ddng bao dam néu trén, hai Bén thoa thuén nhu sau:

“1.3...Bén A ¢6 nghia vu hoan tra khodn tién bdo dam cho Bén B sau
khi true di khoan tlén Bén A dwoc giit lai quy dinh tai Diéu 1.2 Théa thudn nay
Theo do phan tién bao dam con lai ma Bén A phai hoan trd cho Bén B la...

S6 tién SUNSHINE HOUSING phai hoan tra cho ba Vii Thi Thuy L, ba
Tran Phuong L1 va dng Nguyén Hoang P cu thé nhu sau:

1. Béi voi Hop dong bao dam sé: G1S01/2019/GARDEN/HPBD:
SUNSHINE HOUSING phai hoan tra cho dng Nguyén Hoang P s tién la:
4.033.063.332 dong

2. Béi véi Hop dong bao dam sé: G1S03/2019/GARDEN/HPBD:
SUNSHINE HOUSING phai hoan tra cho dng Nguyén Hoang P sb tién la:
3.394.891.943 dong

3. P6i v6i Hop dong bao dam sé: G1S05/2020/GARDEN/HDBD:
SUNSHINE HOUSING phai hoan tra cho ba Vii Thi Thuy L sb tién la:
3.185.026.272 dong

4. P6i voi Hop dong bao dam sb: G1S08/2019/GARDEN/HDBD:
SUNSHINE HOUSING phai hoan tra cho dng Nguyén Hoang P s tién la:
3.778.838.379 dong

5. Péi véi Hop dong bao dam sé: G2S02/2019/GARDEN/HPBD:
SUNSHINE HOUSING phai hoan tra cho ba Tran Phuong L1 sé tién la:
4.903.709.940 dong

6. Boi véi Hop dong bao dam so: G2S08/2019/GARDEN/HPBD:
SUNSHINE HOUSING phai hoan tra cho 6ng Nguyén Hoang P sé tién la:
3.775.146.958 dong

Téng s6 tién bao dam SUNSHINE HOUSING phai hoan tra cho ba Vil
Thi Thuy L, ba Tran Phuong L1 va 6ng Nguyén Hoang P 1a: 23.070.676.824
dong

Theo dai dién Nguyén don: “Theo cdac Van ban thoa thuan ky giva dai
di¢n hai Bén ngay 11/10/2022, Nguyén don da dap ung day di cdc diéu kién
dé Bi don hoan tra Khodn tién bdo dam néu trén cho Nguyén don, nhung Bi
don luén tim 1y do dé khéong chiu trd tién cho Nguyén don...

Theo dai dién Bi don: “Xdc nhdgn SUNSHINE HOUSING c6 ky voi ba Vii Thi

Thiy L, ba Tran Phwong L1 va 6ng Nguyén Hoang P cdc Hop dong bao dam

nhu dai dién Nguyén don trinh bay la dung va xac nhan SUNSHINE
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HOUSING CO ky Van ban thod thudn sé: 01/2022/NSS-KH va cdc Vin ban
thoa thugn vé viéc thanh y cac Hop dong bdo dam véi ba Vii Thi Thuy L, ba
Trdan Phirong L1 va ng Nguyén Hoang P nhu dai di¢n Nguyén don trinh bay
la diing. Theo Vin ban thoa thudn vé viéc thanh 1y cac Hop dong bao ddm néu
trén, khi Nguyén don thic hién xong cdc diéu kién thanh 1y theo théa thudn,
SUNSHINE HOUSING sé hoan tra cho ba Vii Thi Thuy L, ba Tran Phuwong L1
va 0ng P, so tién cu thé nhw dai dién Nguyén don trinh bay la ding.
SUNSHINE HOUSING chura thuc hién hoan tra cac khoan tién néu trén cho
ba Vi Thi Thity L, ba Tran Phwong L1 va dng Nguyén Hoang P Vi Iy do: Theo
SUNSHINE HOUSING duwgc biét thi ba Tran Phirong L1 1y quyén cho éng P
cho 6ng Tang Vin T thué cin G2S02 tir thing 3/2020 dén thang 5/2021, sau
dé éng T cho ba Nguyén Thi My H thué va sir dung tir thang 3/2021 dén
khoang thang 10/2022, Ban K1 niém phong, hién nay can G2S02 con phat
sinh no' Ban quan 1y tién dién va tién nwéc sé tién la: 147.604.088 dong (Tir
thang 01/2021 dén thang 11/2022), tai san la hang héa cia ba H dwgc niém
phong trong can G2502. SUNSHINE HOUSING khong ro dia chi cua ba H
nén khong co thong bao gi voi ba H vi Iy do SUNSHINE HOUSING khong biét
ba H la ai vi nghia vu cung cap cdc van ban cham dirt Hop dong cho thué, cho
sur dung can G2502 thugc vé ba L1. SUNSHINE HOUSING ciing da yéu cau
ba L1 cung cdp cdc vin bdan ching minh viée da thiee hién xong viéc thanh Iy
Véi cdac bén thir ba dang sir dung tai can G2S02 (trén thie té la ba H) dé c6
cdn cir xem xét viéc thanh todn nhung ba L1 chua cung cdp, dong thoi, ba L1
ciing chwa ban giao lai cin G2502 cho Ban qudn Iy toa nha/Chii ddau tw. Vi
vay, do ba L1 chua thuc hién xong cdc diéu kién thanh ly theo quy dinh tai
Piéu 1.4 Van ban théa thudn so 01/2022/NSS-KH ky ngay 11/10/2022 véi ba
Dodn Thi Thu C la dai dién theo ity quyén cua ba Vi Thi Thiy L, ba Tran
Phwong L1 va 6ng Nguyén Hoang P nén SUNSHINE HOUSING chua c6 cin
cir dé xem xét viéc thanh todn cho cac nguyén don theo quy dinh tai Piéu 1.3
van ban thoa thuan néu trén.”

Dai dién Nguyén don: “Déi véi LO T dd cé Bién bdn thanh 1y Hop dong thué
nha ky giita: Ong Nguyén Hoang P véi ong Tang Vin T ké tir ngay 18/5/2021;
Bién ban thanh ) Hop dong thué nha ky giita: Ong P véi éng Tang Van T,
ong P da gui cho B quadn Iy Toa nha 01 ban photo cung ngay ky. Ngay
23/7/2021 ba Tran Phwong L1 ¢6 nhdn dwoc Théng bdo sé: 2307/2021/TB-
SSG cua Ban quan ly vé viéc no tién dién va thong bado cat dién tir 27/7/2021,
qua kiém tra xdc minh doi véi ong Tang T, thi 6ng T khdng dinh khéng con no
tien dién, tién nuwde ciia Ban quan ly. Sau do ong P ¢0 dién thoai Thong bao sy
viéc v6i Ban qudn Iy theo s6 PT: 033.584.2288. Tuy nhién Ban qudn Iy khéng
c6 phan hoi, éng T ciing khéng nhdn dwoc Théng bdo nao cia Ban qudn Iy,
Nguyén don khcfng dinh khong con no tien dién va tiéen nude nhw dai dién Bi
don trinh bay. Viéc dai dién Bi don cho rang éng Tang T cho ba H thué can
G2502, Nguyén don khang dinh khong cho ba H thué, khong cho muon, khong
cho ba H & nho, khéng biét ba H la ai. Viéc Bi don yéu cau ba Tran Phu’o‘ng
L1 phdi ky Bién ban thanh Iy Hop dong thué can G2S02 véi ba H 1a khong c6
co so.”’;
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Qua trinh giai quyét vu an, dai dién Cong ty cb phan Q, 1a ngudi c6
quyén loi, nghia vu lién quan co y kién: “Lién quan dén van dé cong no tzen
dién nuéc 147.604.088 dong tai can shophouse G2S02: Sau khi ba Trin
Phuwong L1 dwgc Ban quan ly toa nha, Cong ty Q ban giao can shophouse
G2S02, ba Tran Phuong L1 da tiép quan va sir dung cin shophouse nay va co
phat sinh céng ng tién dién nudc tir thang 1/2021 dén thang 11/2022 la
147.604.088 dong. Ban qudn Iy toa nha, Cong ty Q da nhiéu lan théng bdo,
lién hé véi ba Tran Phuwong LI theo thong tin ma ba Tran Phwrong L1 dd ding
ky véi Chit ddu tw nhung téi thoi diém cua vin ban nay, ba Tran Phiong LI
van chwa tién hanh thanh todn céng no néu trén...ké tir ngay 26/09/2022, Ban
quan |y tda nha, Cong ty S1 da tién hanh niém phong can Shophouse néu trén
do ba Tran Phuong L1 chua thanh todn tién cong no dién nude, chua di doi
tai san ra khoi mdt bang va chwa ban giao hoan tra can Shophouse cho Ban
K1, Cong ty Q theo yéu cau ciia Chii dau tw. Lién quan dén viéc cung cdp cdc
thong tin vé viéc cho thué lgi tai can shophouse G2S02 va thong tin cua ba
Nguyén Thi My H... Vé viéc cho thué lai tai can shophouse: Ngdy 19/9/2022,
qua kiém tra hién trang suw dung tai can shophouse G2S02...theo thuc té lam
viée CONg ty Q dupc biét cdc thong tin nhw sau: Tir thang 3/2021, ba Nguyén
Thi My H la nguoi truc tiép qudn Iy sir dung tai can shophouse G2S02...Ba
Nguyén Thi My H khong ky Hop dong thué véi Chii dau tw hode Cong ty Q.
Théng tin ciia ba Nguyén Thi My H: Trong qua trinh ba Tran Phwong L1 tiép
quan, quan ly va sw dung can shophouse, ba Ti ran Phwong L1 khéng ding ky
va/hodc théng bdo vé viéc thay doi nguoi quan Ly, su dung can shophouse, do
d6 Cong ty Q khéng cé théng tin ciia ba Nguyén Thi My H..”

Y kién cta ong Ting Vian T: “... T6i xin khang dinh, t6i khéng cho bdt ky ai
thué lai mdt bang d6”;
Ho1 déng xét xur nhan théy:

Tai Diém ¢ Khoan 1.4 Diéu 1 clia Vin ban thda thuan s6 01, cac Bén
thoa thuan nhu sau:
“c¢) Ong Nguyén Hoang P va ba Tran Phirong L1 (cdc cd nhdn thuéc Bén B ky
Hop dong G1S01, Hop dong G1S08, Hop dong G2S08, Hop dong G2502 véi
Bén A) di cham dirt moi théa thudn, cam két da xdc ldp, ky két véi cdc t6
chire, cd nhdn khdc lién quan dén viéc mua ban, chuyén nhirong, cho thué,
quan Iy, st dung, khai thac cac L T (néu c¢é)”
Va tai Khoan 1.4 Diéu 1 cua Vin ban thoa thuan vé viéc thanh 1y Hop dong
bao dam sb G2S02/2020/GARDEN/HPBD cac Bén thoa thuan nhu sau:
“].4. Bén A chi phdi hoan trd cho Bén B khodn hodn trd sau khi cdc diéu kién
dwoi day dwoc dap ung dd‘y du (hodc dwoc Bén A mién thuc hién):

b) Bén B dd cham ditt moi théa thudn, cam két da xdc Idp, ky két véi cdc t6
chire, cd nhdn khéc lién quan dén viéc mua ban, chuyén nhirong, cho thué,
quan Ly, su dung, khai thac L6 T (néu c6)”;

Qua trinh giai quyét vu an va tai phién toa, dai dién Nguyen don khang dinh
khong cho ba H thué/muon/é nhd, khong biét ba H 1 ai va theo 10i khai cua
6ng Tang Van T ciing khing dinh khong cho bat ky ai thué lai mit bang do,
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dai dién Bi don cho rang 1y do SUNSHINE HOUSING chua thyc hién hoan
tra cac khoan tién néu trén cho ba Vii Thi Thuy L, ba Tran Phuong L1 va dng
Nguyén Hoang P vi ba Tran Phuong L1 chua thyc hién xong cac diéu kién
thanh 1y theo quy dinh tai Piéu 1.4 Vian ban thoa thuan sé 01/2022/NSS-KH
ky ngay 11/10/2022, hién nay can G2S02 con phat sinh ng Ban quan 1y toa
nha tién dién va tién nudc 147.604.088 dong (Tir thang 01/2021 dén thang
11/2022), tai san la hang héa cua ba H dugc niém phong trong can G2S02.
SUNSHINE HOUSING, nhung khong rd dia chi cia ba H nén khéng co thong
bao gi voi ba H vi ly do Ban quan Iy toa nha va SUNSHINE HOUSING
khong biét ba H 13 ai vi nghia vu cung cdp cac vin ban chdm dut Hop dong
cho thué, cho sir dung can G2S02 thudc vé ba L1. SUNSHINE HOUSING
cling d3 yéu cau ba L1 cung cip cac van ban chimg minh viéc da thuc hién
xong viéc thanh ly véi cac bén thr ba dang st dung tai can G2S02 (trén thuc
té 1a ba H) dé co can cir xem xét viéc thanh toan nhung ba L1 chua cung cap,
vi vay Ban quan 1y toa nha va K1 cho rang ba L1 chua ban giao lai L6 thuong
mai G2S02 cho Ban quan 1y toa nha/Cha dau tu, 1a khong c6 cin ctr vi ba L1
khang dinh khong cho ba H thué/muon/o nho, khong biét ba H 12 ai, do d6 ba
L1 di da cac diéu kién thanh 1y Hop ddéng bao dam Lo thwong mai G2802,
theo Vin ban thoa thuan sb: 01/2022/NSS-KH va Vin ban thoa thuan vé viéc
thanh 1y Hop dong bao dam ky ngay 11/10/2022 giita dai dién SUNSHINE
HOUSING voi dai dién cta ba Tran Phuong L1.
Péi voi ¥ kién cua dai dién Cong ty co phan Q, 1a Nguoi c6 quyen loi, nghia
vu lién quan vé viéc Lo thuong mai G2S02 con no tién dién, tién nudc tir
thang 1/2021 dén thang 11/2022 1a 147.604.088 dong do ba Nguyén Thi My H
1a nguoi truc tiép quan ly sir dung tai can shophouse G2S02, hién Ban quan ly
toa nha, Cong ty Q da tién hanh niém phong can Shophouse néu trén, qua trinh
giai quyét vu an, Cong ty ¢ phan Q khong yéu cau doc lap nén Hoi dong xet
xu khong xem xet trong vy an nay. Gianh quyén khoi kién cho Cong ty ¢
phan Q khi c6 tranh chép s& duoc giai quyét trong vu an dan sy khac theo quy
dinh cua phap luat.
Tu nhitng nhan dinh néu trén, can cr Van ban thoa thuan s6: 01/2022/NSS-
KH va 06 Vin ban thoa thuan vé viéc thanh 1y 06 Hop dong bao dam cung ky
ngay 11/10/2022 gitra dai dién SUNSHINE HOUSING véi dai di¢n ba Vi Thi
Thuy L, ba Tran Phuong L1 va 6ng Nguyén Hoang P, Hoi dong xét xir nhan
thdy c6 can ctr dé chap nhan yéu cau khoi kién cua Nguyén don: Ba Vii Thi
Thiy L, ba Tran Phuong L1 va 6ng Nguyén Hoang P d6i v6i Bi don:
SUNSHINE HOUSING. Buoc SUNSHINE HOUSING c6 nghia vu hoan tra
ba Vil Thi Thuy L, ba Tran Phuong L1 va 6ng Nguyén Hoang P sb tién bao
dam theo thoa thudn tai cic Van ban théa thuan néu trén, tinh dén ngay ToOa an
xét xir 24/6/2024, cu thé nhu sau:

1. Buéc SUNSHINE HOUSING tra ba Vii Thi Thuy L sé tién bao dam
la: 3.185.026.272 dong

2. Bugc SUNSHINE HOUSING tra ba Tran Phuong L1 s6 tién bao dam
la: 4.903.709.940 dong
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3. Bugc SUNSHINE HOUSING tra ong Nguyen Hoang P tong sd tién bao
dam 1a: 14.981.940.612 dong, cu thé sb tién theo 04 vin ban thoa thuin thanh
1y 04 Hop ddng bao dam nhu sau:

SO S0 Ngay ky HD|Ngay thanh ly| S6 tién bao dam

TT Hop dong Bao dam bdo dam |HD bao dam phai tra (VND)

1 |G1S01/2019/GARDEN/H | 13/12/201| 11/10/2022 | 4.033.063.332
DBD 9

2 |G1S03/2019/GARDEN/H | 22/10/201| 11/10/2022 | 3.394.891.943
DBD 9

3 |G1S08/2019/GARDEN/H | 28/11/201| 11/10/2022 | 3.778.838.379
DBD 9

4 |G2S08/2019/GARDEN/H | 13/12/201| 11/10/2022 | 3.775.146.958
DBD 9

TC: 14.981.940.612

Xét yéu ciu cta nguyén don vé tién 1ai cham tra ddi véi cac khoan tién bao
dam néu trén theo 1ai sudt 8%/nam tinh tir ngdy cham tra dén ngay Toa an xét
X 24/6/2024, nhan thdy: Trong cic Vin ban thoa thuan vé viéc thanh 1y Hop
déng bao dam, hai Bén c6 thoa thuan ndi dung nhu sau:

“Diéu 2. Cam két va bdo ddm ciia cdc Bén

2.1. Cam két va bao dam ciia Bén A

a) Hoan trd cho Bén B khoadn hoan trd theo cdc diéu kién ciia Théa thudn nay.
b) Truong hop Bén A cham tra khoan hoan tra so vdi thoi han quy dinh

tai Piéu 1.5 Théa thugn nay, Bén A sé phai thanh toan cho Bén B khoan tién
ldi chdm tra véi ldi sudt 8%/nam tinh trén tong so tién chdm trd va sé ngay
chdm trd.”, va tai Diéu 1.5 ctia Thoa thuin nay c6 ndi dung nhu sau:

“1.5. Bén A co nghia vu hoan tra toan bo khoan hoan tra cho Bén B trong thoi
han 30 ngay ké tir khi cac diéu kién quy dinh tai Diéu 1.4 Théa thudn nay dwoc
ddp vmg day du.”

Nhan thdy cac bén ky két Vin ban thoa thuan cé thoa thuan vé mirc 1ai

suat no qua han l1a 8%/nam, khong vuot qua muc 1ai sut quy dinh tai Khoén 1
Diéu 468 cua Bo luat dan, phu hop voi quy dinh tai Piéu 357 ctia Bo luit dan
vé trach nhiém do cham thuc hién nghia vu tra tién, nén dugc chép nhan;
Buoc SUNSHINE HOUSING phai thanh toan cho ba Vi Thi Thuy L, ba Trén
Phuong L1 va 6ng Nguyen Hoang P tong so tién 13i cham tra véi muc 13i suat
8%/nam tinh trén tong sb tién cham tra va sd ngay cham tra tinh dén ngay Toa
an xét xtr 24/6/2024 1a: 2.770.529.368 dong gom c6 sb tién cu thé nhu sau:

1. SUNSHINE HOUSING phai thanh toan cho ba Vii Thi Thuy L sé tién
1ai cham tra 1a: 386.740.724 dong tinh trén sb tién cham tra 1a: 3.185.026.272
ddng (Theo Vin ban théa thudn vé viéc thanh 1y Hop dong bdo dim so:
G1505/2020/GARDEN/HDBD);

2. SUNSHINE HOUSING phai thanh toan cho ba Tran Phuong L1 sb
tién 1ai cham tra 1a: 621.226.158 ddng tinh trén sb tién cham tra la:
4.903.709.940 ddng (Theo Vin ban théa thudn vé viéc thanh Iy Hop dong bdo
dam sé: G2502/2019/GARDEN/HDBD);
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3. SUNSHINE HOUSING phai thanh toan cho 0ng Nguyen Hoang P tong sb
tién 1ai cham tra 1a: 1.762.562.486 dong tinh trén so tién cham tra la:
14.981.940.612 ddng (Theo 04 Vin bdn théa thudn vé viéc thanh 1y 04 Hop
dong bdao dam), cu thé nhu sau:

SO S0 Ngay | Ngay [So tién no goc| Ngay |S6 tién Lii cham
TT| Hop dong Bao dam ky HD| ky | theo vanban | chdm | tra 8%/ndm tinh
bao [thanhly| thanh Iy HD | tra dén ngay
dam HD (VND) 24/6/2024(VND)
1 |G1S01/2019/GARD| 13/12| 11/10 {4.033.063.33 | 25/11 | 510.928.352
EN/HDBD 2019 | 2022 2 2022
2 (G1S03/2019/GARD| 22/10| 11/10 [3.394.891.94 | 26/5 | 294.658.019
EN/HDPBD 2019 | 2022 3 2023
3 |G1S08/2019/GARD| 28/11| 11/10 |3.778.838.37 | 25/11 | 478.721.881
EN/HDPBD 2019 | 2022 9 2022
4 1G2S08/2019/GARD| 13/12| 11/10 |3.775.146.95 | 25/11 | 478.254.234
EN/HDBD 2019 | 2022 8 2022
TC: 1.762.562.486
14.981.940.6
12

Tt nhimg nhén dinh néu trén, chip nhan toan bd yéu cau khoi kién ctia ba Vil
Thi Thuy L, ba Tran Phuong L1 va 6ng Nguyén Hoang P d6i véi K1; Budc
SUNSHINE HOUSING thanh toan cho ba Vii Thi Thuy L, ba Tran Phuong
L1 va 6ng Nguyén Hoang P tong sb tién bao dam va tién 13i cham tra tinh dén
ngdy Toa 4n xét xtr 24/6/2024 1a: 25.841.206.192 dong theo Vin ban thoa
thuan sd: 01/2022/NSS-KH va 06 Vin ban thoa thuan vé viéc thanh 1y 06 Hop
ddéng bao dam cung ky ngay 11/10/2022 gitra: SUNSHINE HOUSING voi
Nguoi dai dién theo ty quyén cua ba Vi Thi Thuy L, ba Tran Phuong L1 va
6ng Nguyén Hoang P (can cir 06 Hop dong bao dam ky gitta: Ba Vii Thi T3
Linh/Ba  Tran Phuong Linh/Ong Nguyen Hoang P voi SUNSHINE
HOUSING); Sé tién cu thé theo Hop ddng nhu sau:

SO | Ngay Ngayk | Ngay | Sotiénbao | Sotienlai | Tong so tien
Hop dong |ky HD y thanh| chdm | dam theo van | cham tra phai thanh
Baodam | bao |ly HD| tra | ban thanh ly 8%/nam toan
dam |bao HD (VND) (VND) (VND)
dam
1 |G1S05/20 | 09/7 |11/10|25/11|3.185.026.27 |386.740.7243.571.766.99
20/GARD | 2020| 2022 | 2022 2 6
EN/HDB Vi Thi Thuy
b Linh
2 |G2S02/20 | 09/7 |11/10|25/11 {4.903.709.94 |621.226.158 [5.524.936.09
19/GARD | 2020| 2022 | 2022 0 8 Tran
EN/HDB Phuong Linh
D
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3 (G1S01/20 | 13/12/11/10 | 25/11 |4.033.063.33|510.928.352 4.543.991.68
19/GARD | 2019|2022 | 2022 2 4 Nguyén
EN/HDPB Hoang Phuc
b

4 |G1S03/20 | 22/10|11/10| 26/5 |3.394.891.94 (294.658.019 |3.689.549.96
19/GARD | 2019|2022 | 2023 3 2 Nguyén
EN/HDB Hoang Phuc
D

5|G1S08/20 | 28/11|11/10|25/11 |3.778.838.37 |478.721.881 |4.257.560.26
19/GARD | 2019 | 2022 | 2022 9 0 Nguyén
EN/HDbB Hoang Phuc
b

6 |G2S08/20 | 13/12|11/10|25/11 |3.775.146.95 |478.254.234 |4.253.401.19
19/GARD | 2019 2022 | 2022 8 2 Nguyén
EN/HDB Hoang Phuc
D

TC: 25.841.206.1
23.070.676.8 2.770.529.36 92
24 8

Qua trinh giai quyét vu an, Bi don khong yéu cau phan t6, Nguoi co
quyén loi, nghia vu lién quan khong yéu cau doc lap, nén Hoi dong xét xur
khong xem xet;

Quan diém cua Vién kiém sat nhan dan Thanh phd Ha Noi phu hop véi
nhan dinh ctia Hoi dong xét xtr nén duoc chap nhan;

Khoéng chap nhan khang céo cta bi don Cong ty c6 phan K1.

Vé an phi:

An phi dan sy phuc tham:

Do yéu cau khang cao khong duoc chip nhén, bi don Cong ty c6 phan
K1 phai chiu an phi dan su phtc tham.

An phi dan sy so tham:

Cong ty c¢b phan K1 phai chiu 133.841.000 dong an phi dan su so tham.

Nguyén don ba Vii Thi Thuy L, ba Tran Phuong L1 va éng Nguyén
Hoang P, khong phai chiu an phi dugc hoan tra lai tién tam Gmg an phi da nop.

Vi céc 1€ trén, ap dung Khoan 1 Diéu 308 Bo luét tb tung dan sy giir
nguyén Ban an dan su so thadm s 109/2024/DS-ST ngay 24/6/2024 cta Toa 4n
nhan dan quan Nam Tt Liém, Thanh phé Ha Noi.

QUYET PINH:

Can cu:

- biéu 280, biéu 357; Piéu 513; biéu 468 cua B luat dan su;

- Khoan 2 Piéu 26, Diéu 29 Nghi quyet 50 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc Hoi vé an phi, 1 phi Toa an.

X!
Chép nhan toan bg yeu cau khoi kién cua Nguyén don: Ba Vi Thi Thuy L, ba
Tran Phuong L1 va 6ng Nguyén Hoang P dbi voi Cong ty co phan K1 (Tén
viét tat la: SUNSHINE HOUSING), vé viéc: Tranh chap 06 Hop dong bao dam
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vé viéc: Mua ban dién tich thuong mai khdi dé tai du 4an SUNSHINE
GARDEN ky gitra: SUNSHINE HOUSING véi ba Vii Thi Thuy L, ba Tran
Phuong L1 va 6ng Nguyén Hoang P va cdc Vin ban thoa thuan ngay
11/10/2022 vé viéc: Thanh 1y 06 Hop ddng bao dam, gdbm 06 Hop dong sau
day:

SOTT S6  |Nguodiky | Ngayky | Sétiénbao | Ngayky | So tién bao
Hop dong | HP vgi | HP bao | dam da ndp | thanh ly |dam theo van
Bdo dam SUNSHINE| dam (VND) HD bdo |ban thanh ly
HOUSING dam HD (VND)
1 |G1S05/202|Vi Thi 09/7/2020(3.735.489.60|11/10/20|3.185.026.2
0/GARDE [Thuy Linh 8 22 72
N/HDBD
2 [G2S02/201 [Tran 09/7/2020(5.751.073.93|11/10/20|4.903.709.9
O/GARDE |Phuong 8 22 40
N/HDPBD |Linh
3 |G1S01/201 Nguyén 13/12/201/4.730.339.13/11/10/20 {4.033.063.3
9/GARDE [Hoang 9 4 22 32
N/HbBD Phdc
4 |G1S03/201 Nguyén 22/10/201/3.767.885.98{11/10/20|3.394.891.9
9/GARDE [Hoang 9 7 22 43
N/HbBD Phdc
5 |G1S08/201 Nguyén 28/11/201/4.502.469.21|{11/10/20|3.778.838.3
9/GARDE [Hoang 9 2 22 79
N/HBBD Phuc
6 |G2S08/201 Nguyén 13/12/201/4.498.071.77{11/10/20|3.775.146.9
9/GARDE [Hoang 9 8 22 58
N/HBBD Phuc

1. Bugoc SUNSHINE HOUSING thanh toan cho ba Vi Thi Thuy L, ba Tran
Phuong L1 va 6ng Nguyén Hoang P tong s tién bao dam va tién 13i cham tra
tinh dén ngay Toa an xét xir 24/6/2024 1a: 25.841.206.192 dong theo cac Vin
ban thoa thuan ky ngay 11/10/2022 vé viéc thanh 1y 06 Hop dong bao dam néu
trén. SO tién cu thé budc SUNSHINE HOUSING thanh toan theo 06 Hop déng
nhu sau:

SO | Ngay Ngayk | Ngay | Sotiénbao | Sotienlai | Tong so tien
Hop dong |ky HD y thanh| chdm | dam theo van | cham tra dugc thanh
Bdodam | bao [ly HD| tra ban thanh ly 8%/nam toan/Nguoi
dam pao HD (VND) (VND) dugc thanh
dam toan (VND)
1 |G1S05/20 | 09/7 |11/10| 25/11 [3.185.026.27 |386.740.724 |3.571.766.99
20/GARD | 2020| 2022 | 2022 2 6
EN/HDB Vi Thi Thuy
b Linh
2 |G2S02/20 | 09/7 |11/10 | 25/11 [4.903.709.94 |621.226.158 |5.524.936.09
19/GARD | 2020| 2022 | 2022 0 8 Tran
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EN/HDB Phuong Linh
b
3 |G1S01/20 | 13/12|11/10| 25/11 |4.033.063.33 [510.928.352 |4.543.991.68
19/GARD | 2019 | 2022 | 2022 2 4 Nguyén
EN/HDB Hoang Phuc
D
4 |G1S03/20 | 22/10]11/10| 26/5 [3.394.891.94|294.658.019 |3.689.549.96
19/GARD | 2019|2022 | 2023 3 2 Nguyén
EN/HDB Hoang Phuc
b
5 (G1S08/20 | 28/11|11/10| 25/11 |3.778.838.37 |478.721.881 | 4.257.560.26
19/GARD | 2019 | 2022 | 2022 9 0 Nguyen
EN/HDPB Hoang Phuc
b
6 |G2S08/20 | 13/12|11/10 | 25/11 |3.775.146.95 |478.254.234 | 4.253.401.19
19/GARD | 2019|2022 | 2022 8 2 Nguyén
EN/HDB Hoang Phuc
D
TC:
23.070.676.8 [2.770.529.36 25.841.206.1
24 8 02

2. Vé an phi:

An phi déan sy phuc tham:

Bi don Cong ty K1 phai chju 300.000 dong an phi dan sy phtc tham, dbi
trir vao Bién lai thu du phi khang céo s6 0009887 ngay 22/7/2024  cta Chi cuc
thi hanh an dan su quan Nam Tt Liém.

An phi dan sy so tham:

Bi don Cong ty K1 phai chiu: 133.841.000 dong an phi dan su so tham;

Hoan tra ba Vii Thi Thuy L sb tién: 48.780.000 dong tam tng an phi ba
Vil Thi Thuy L da ndp tai Bién lai s6: 0035318 ngay 26/5/2023 caa Chi cuc thi
hanh 4n dan su quan Nam Tu Liém.

Hoan tra ba Tran Phuong L1 s6 tién: 56.536.000 dong tam tmg an phi ba
Vii Thi Thuy L d3 ndp tai Bién lai s6: 0035319 ngdy 26/5/2023 cta Chi cuc thi
hanh an dan sy quan Nam Tu Liém.

Hoan tra 6ng Nguyén Hoang P s tién: 61.689.000 dong tam tng an phi
ba Vii Thi Thuy L d ndp tai Bién lai sd: 0035320 ngay 26/5/2023 cta Chi cuc
thi hanh an dan sy quan Nam Tur Liém.

Ké tir ngay tiép theo cua ngay xét xtr so tham cho den khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia s6 tién con phai thi
hanh 4an theo mirc 14i suat cic bén thoa thuan nhung phai pht hop véi quy dinh
cua phap luat;

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi
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hanh an dan sy; Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luéat Thi hanh an dan su.
Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an.
HOQI PONG XET XU PHUC THAM
Cac Tham phan Tham phan - Chii toa phién toa
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TM. HQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- VKSND Thanh phé Ha Néi;
- TAND qudn Nam Tur Liém
- Chi cuc thi hanh an ddn sw qudn
Nam Tw Liém;
- Cdc duwong su;
- Luu van phong;
- Luweu hé so vu an.

Tréan Thi Lién Anh
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