TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
THANH PHO HO CHI MINH Djc 1ap — Tw do — Hanh phuic

Ban 4n s6: 1001/2024/DS-PT
Ngay: 09/12/2024

V/v tranh chip hop dong vay tai
san, yéu cau tra gidy chung
nhan quyén s& hitu nha ¢ va ban
di chdc.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Thdam phdan — Chii toa phién toa: Ba Huynh Thi Nhu Ha.

Cdc Tham phdan: Ba Bui Thi Kim Dung.

Ba Lé Thi My Nhung.

- Thuw ky phién toa: Ba Nguyén Thi Cam Nhung — Thu ky Tda 4n nhan
dan Thanh phé H6 Chi Minh.

- Dgi di¢n Vién kiém sdt nhan dan Thanh phé Hé Chi Minh tham gia
phién toa: Ba Manh Thi Ta Uyén - Kiém sat vién.

Vao ngay 29 thang 11 nam 2024 va ngay 09 thang 12 nam 2024 tai tru s¢
Tda an nhan dan Thanh Phé H6 Chi Minh da xét xir phuc thidm cong khai vu an
thu 1y s6 748/2024/TLPT-DS ngay 09 thang 10 ndm 2024 vé viéc “Tranh chip
hop dong vay tai san, yéu cau tra gidy ching nhan quyén sé hitu nha & va ban di
chic”. Do Ban 4an dan su so tham s6 3346/2024/DS-ST ngay 24 thang 7 nim
2024 cta Toa an nhan dan thanh phd C bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr s6 5597/2024/QPPT-DS ngay 22
thang 10 nim 2024; Quyét dinh hodn phién toa sb 15418/2024/QD-PT ngay
11/11/2024; Quyét dinh tam ngirng phién toa s6 17647/2024/ QDPT-DS ngay 29
thang 11 nam 2024 gitra cac duong su:

Nguyén don: Ong Lé Quang T, sinh nim 1961

Pia chi: S6 C C, Phuong A, quan T, thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cta nguyén don: Ong Huynh Vin K, sinh nim
1963 (C6 mit). Dia chi: A2 L, Phuong A, Quén A, Thanh phd H6 Chi Minh.



(Gidy uy quyén sd c@ng‘ chtrng 004226, quyén s 12, dugc cong ching tai Vin
phong C2, Thanh pho H6 Chi Minh ngay 15/12/2020).

Bi don: Ba Nguyén Thi Thanh V, sinh nim 1961

Pia chi: S6 B H, phuong L, thanh phd T, Thanh phd HO Chi Minh.

Nguoi dai dién hqp phap cua bi dO’Il Ong Huynh Tién S, ,sinh nam 196Q
(Qé mat). Pia chi: ’8 Quoc IQ A, !(hu pho B, ph}Idng L, thanh phd T, Thanh pho
Ho6 Chi Minh, (Giay uy quyén s‘é 011592, quyén s6 16/2021, dugc cong chiing
tai Van phong C3, Thanh phd H6 Chi Minh ngay 24/6/2021).

Nguoi bao vé quyén VE‘I’IQi ich hgp phap cua bi don: Luat su Lé Manh C —
Thudc doan luat su Thanh pho H.

Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi T1, sinh nim 1969;

Pia chi: S6 B Puong C, Phuong A, quan T, Thanh phé Ho Chi Minh

Nguoi dai dién hop phap cia ba T1: Ong Huynh Vian K, sinh nam 1963
(Co mat) Dia chi: A2 L, Phuong A, Quan A, Thanh phé H6 Chi Minh. (Gidy uy

quyén sO cOng chu’ng 004225, quyén so6 04/2022, dugc cong chung tai Van
phong C4, Thanh phd HO Chi Minh ngay 06/4/2022).

2. Ong Tran Xuan X, sinh nam 1960 (Vang mat);

Dja chi: 2 H, phudng L, thanh phé T, Thanh phé H6 Chi Minh.

3. Ba V& Kiéu T2, sinh nam 1969 (C6 mit);

Pia chi: A Puong A, phudng B, thanh phd T, Thanh phé H6 Chi Minh.

4. Ba Nhan Thi Kim O, Sinh nam 1960;

Pia chi: 5 H, Phuong A, quan P, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cia ba O: Ong Huynh Vian K, sinh nam 1963
(Cé mat) bia chi: A2 L, Phuong A, Quan A, Thanh phé H6 Chi Minh. (Gidy ty

quyén sd cong chu’ng 007463, quyén s6 12/2021, dugc céng ching tai Vin
phong C4, Thanh phd H6 Chi Minh ngay 30/12/2021).

5. Ong Pham Nhan Duy Q, sinh nam 1988;

Dia chi: 5 H, Phuong A, quan P, Thanh phé HO Chi Minh.

Nguoi dai dién hop phap cua ong Q: Ong Huynh Van K, sinh ndm 1963
(Co mat) Dia chi: A2 L, Phuong A, Quan A, Thanh phé H6 Chi Minh. (Gidy oy

quyén sO cong chu’ng 004224, quyén s6 04/2022, dugc cong ching tai Van
phong C4, Thanh phd HO Chi Minh ngay 06/4/2022).

6. Ba Nguyén Tuyét S1, sinh nam 1952 (Vang mat);

Dia chi: G Cu xa N, s6 E N, Phuong D, quan P, Thanh phd HO Chi Minh.
7. Ong Nguyén Tan X1, sinh nam 1956 (Xin vang mat);

Pja chi: F Puong C, phuong T, Quan G, Thanh phé H6 Chi Minh.

8. Ong Nguyén Téan C1, sinh nim 1958 (Ving mit);



_ Dbia chi thuong trd: S6 I Chung cu D N, phuong B, Quan A, Thanh phd
H6 Chi Minh.
Dia chi tam tra: S6 B H6 H, Phudng C, Quan A, Thanh phé H6 Chi Minh.
9. Ba Nguyén Thi Hai D, sinh nam 1959 (Ving mit);
_ Dia chi: S0 B Puong I, Khu pho D, phuong T, thanh pho T, Thanh pho
H6 Chi Minh.
Nguoi lam chimg: Ba Nguyén Thi P, sinh nam 1983 (Xin vang mat);
Pia chi: S6 G A, Phuong A, quan T, Thanh phé HO Chi Minh.

NOI DUNG VU AN
Nguyén don trinh bay:

Ngay 05/12/2019, 6ng T cho ba Nguyén Thi Thanh V vay sb tién
3,000,000,000 déng. Thot han cho vay 03 thang. Lai suat cho vay 3%/thang.
Ong T khong tryuc tiép giao tién cho ba V ma nhd ngudi quen 1a ba Nhan Thi
Kim O giao tién cho ba V. Ba V ciing da ky xac nhan vao gidy vay tién véi noi
dung da nhan du s6 tién vay 3,000,000,000 déng.

Pé dam bao cho s tién vay ng trén, ba V da thé chap cho 6ng T giit ban
chinh hai gidy t& gdm: Gidy chimg nhin quyén sé hiru nha & va quyén str dung
dat & s6 1036/2008/GCN do Uy ban nhan dan quan T, Thanh phé H6 Chi Minh
cap ngdy 18/02/2008 va Di chiic sd céng chimg 008781 do Vin phong C2,
Thanh phé HO Chi Minh cong chtmg ngay 08/10/2018.

Trong qua trinh thyc hién hop dong vay, ba V da thanh toan cho ong T
dugc 04 thang tién 1ai, tir thang 01/2020 dén thang 4/2020 véi tong so tién 1a
360,000,000 dong. Tur thang 5/2020 cho dén nay, ba V khéng thanh toan cho
6ng T bat ky khoan 13i nao cling nhu tién gbc.

S tién nguyén don cho bi don vay 14 tai san chung ctia 6ng T va ba Nguyén
Thi T1 trong thdi ky hon nhan. Nay nguyén don khdi kién yéu cau Toa 4n giai
quyét:

- Budc ba V phai tra cho 6ng T va ba T1 sé tién vay 3,000,000,000 dong.

- Budc ba V phai thanh toan cho 6ng T va ba T1 tién 1ai phat sinh trén s6 du
ng gbe ké tir thang 5/2020 cho dén khi thanh toan hét khoan vay véi mirc 13i suat
3%/ thang. Tam tinh tir thang 5/2020 cho dén thang 5/2024 thi sb tién lai 1a:
3,000,000,000 dong x 3% x 48 thang = 4,230,000,000 dong. Tong sd tién
nguyén don yéu cau bi don phai thanh toan 1a 7,230,000,000 dong.

Sau khi ba Nguyén Thi Thanh V thanh toan hét khoan vay, 6ng T s& tra lai
cho ba V ban chinh gidy chimg nhan quyén sé hitu nha va ban di chic.
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Bi don trinh bay:.

Ba V va ba V6 Thi Kiéu T2 c6 quan hé hang xom than thiét véi nhau. Vao
khoang thang 12 nam 2019, ba T2 cd hoi ba V vay sé tién 3,000,000,000 dong
dé dau tu bat dong san ¢ P nhung ba V khong co. Sau d6 ba T2 dé nghi ba V cho
ba T2 muon gidy to nha cua ba V dé vay tién chd khac. Vi tin tuong vao viéc
kinh doanh cua ba T2 nén ba V da dong y.

Vao ngay 05/12/2019, ba T2 c6 dan ba Nhan Thi Kim O dén nha ba V, ba
O dua cho ba V ky gidy vay tién véi noi dung: tén ngudi cho vay 1a 6ng Lé
Quang T, sé tién cho vay 3,000,000,000 ddng, thoi han cho vay: 03 thang, l4i
suat cho vay 3%/thang. Khi ky gidy vay tién, ba V c6 néi véi ba O 1a ba V chi
cho ba T2 muon gidy to nha dé thé chip, ba T2 1a ngudi vay tién va co trach
nhiém thanh toan sé tién no gdc, no 1ai cho ba O. Ba O déng y va giao sd tién
3,000,000,000 dong cho ba T2 nhan. Do ba V khong phai 1a nguoi vay tai san
nén ba V khong dong y véi yéu cau khoi kién cia éng T.

Ba V c6 yéu cau phan t trong vu an nhu sau: Budc dng T phai tra lai cho
ba V va cac dong thira ké 13 ba Nguyén Tuyét S1, 6ng Nguyén Tan X1, 6ng
Nguyén Tan C1, bd Nguyén Thi Hai P ban chinh Gidy ching nhan quyén so
hitu nha & va quyén st dung dét & s6 1036/2008/GCN do Uy ban nhan dan quan
T, Thanh phé H6 Chi Minh cdp ngay 18/02/2008; tra cho ba V ban chinh Di
chac s6 cong chimg 008781 do Van phong C2, Thanh phé H6 Chi Minh cong
ching ngay 08/10/2018.

Nhitng nguoi cé quyén loi, nghia vu lién quan:

Ba V6 Kiéu T2 trinh bay:

Ba T2 xac nhan vao ngay 17/6/2019, ba T2 ¢6 nhd ba V vay cho ba T2 sb
tién 1,200,000,000 dong cua ba Nguyén Thi P, dia chi: G A, Phuong A, quan T,
Thanh phé Hd Chi Minh. Thoi han vay 1a 02 thang, ké tir ngay ky hop dong. Ba
V da thé chap Gidy ching nhan quyén s& hitu nha & va dat ¢ s6 1036/2008/GCN
do Uy ban nhan dan quan T, Thanh ph6é H6 Chi Minh cap ngay 18/02/2008.

Khi hop déng vay hét han, ba T2 khong c6 tién thanh toan cho ba P nén da
nho ba V thé chép tiép gidy chimg nhan nha dat dé vay sd tién 3,000,000,000
ddng cua 6ng T. Ngay 05/12/2019, tai nha ba V, sau khi ky hop ddong vay, ba O
giao cho ba T2 sb tién 1,800,000,000 dong, sb tién 1,200,000,000 dong con lai
ba O truc tiép giao tra cho ba P.



Trong quan hé vay tai san cua 6ng T, ba T2 xac nhan ba V chi 1a nguoi truc
tiép ky hop dong vay no dum cho ba T2. Ba T2 14 ngudi sir dung tién vay nén cé
trach nhi¢m thanh toan ng cho 6ng T.

Viéc vay muon tai san trén phat sinh trong thoi ky hon nhan gitra ba T2 va
6ng Tran Xuan X. Tuy nhién, 6ng X ciing khong biét va khong sir dung sb tién
vay trén. Thang 10/2020, ba T2 va 6ng X da ly hon. Vi vay, trach nhiém thanh
toan s tién trén 13 ctia ba T2, khong lién quan dén 6ng X.

Ba Nguyén Thi TI trinh bay:

Ba 1a vo cua ong Lé Quang T. Sé tién 6ng T cho ba V vay 1a tai san chung
ctia vo chong ba. Vi vdy, ba thdng nhat véi toan bo 10 trinh bay cua ong T, dé
nghi ba V phai c6 trach nhiém thanh toan sd tién vay va lai suat phat sinh cho ba
TlvaongT.

Ong Pham Nhan Duy Q trinh bay:

Vao ngay 05/12/2019, ba Nguyén Thi Thanh V c6 vay 6ng Lé Quang T s6
tién 1a 3,000,000,000 dong va dong y giao cho ong T tai san thé chap 1a: ban
chinh Giay chtng nhan quyén sé hitu nha ¢ va quyén st dung dat ¢ sb
1036/2008/GCN do Uy ban nhan dan quan T, Thanh phé H6 Chi Minh cip ngay
18/02/2008 va Di chc sé cdng ching 008781 do Vin phong C2, Thanh phd Ho6
Chi Minh céng chung ngay 08/10/2018.

Sau khi me ba V chét, ba V va nhiing nguoi thira ké theo phap luat cta cha,
me ba V d3 ky van ban iy quyén cho dng Q dai dién lién hé véi cac co quan c6
tham quyén dé thyc hién thu tuc khai nhan di san thira ké. Sau khi hoan tat thu
tuc khai nhan di san thira ké va cap nhat tén ngudi sir dung 1én gidy ching nhan
quyén st dung dat quyén s¢ hiru nha va tai san gan lién v6i dat, ong Q da giao
toan bo gidy to cin nha cho éng T.

Ba Nhdn Thi Kim O trinh bay:

Thang 12/2020, thong qua sy gidi thidu ctua ba V6 Kiéu T2, ba V c6 lién hé
v6i ba O dé vay so tién 3,000,000,000 dong. Thoi gian vay tir 01 dén 03 thang s&
hoan tra. Ban than ba O luc nay khong co tién, sau khi duoc biét 6ng T, nguoi
quen ciia ba O méi vay ngan hang 6,000,000,000 dong nhung chua st dung hét
nén ba O c6 dé nghi 6ng T cho ba V vay lai 3,000,000,000 ddng trong thoi gian
3 thang va ba V s& tra 13i cho ong T véi 131 sut 3%/thang dé éng T co tién trang
trai 13i vay ngan hang va éng T dong y.

Do quen biét va ban than ba O uy tin nén 6ng T di giao cho ba O sb tién
3,000,000,000 dong dem di cho ba V muon, nhung gidy ng phai ghi bén cho vay
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la 6ng T, dong thoi ba V phai thé chip ban chinh gidy chimg nhan quyén so hitu
clia can nha s6 B H, phuong L, thanh phdé T dé dam bao cho khoan tién vay.
Viéc nay ba O da trao doi rt rd véi ba V. Ba V da doc ki ndi dung va dong ¥ ky
tén, lan tay vao gidy vay tién.

Khi giao tién, do ba V co vay ctia ba Nguyén Thi P, dia chi: G A, Phuong
A, quan T, Thanh phé HO Chi Minh sé tién 1,200,000,000 dong va cling thé
chép toan bd hd so nha dat ctia cin nha s6 B H, phuong L, thanh phd T nén ba V
trao d6i va nhod ba O giao tra s6 tién 1,200,000,000 ddng tra cho ba P dé 1iy hd
so nha, dat tir ba P thé chap cho 6ng T. Ba O da thyc hién cong viéc theo dung
thoa thuan va sy dong ¥ cta ba V. Vi vay, ngay 05/12/2019, ba O di giao cho ba
V s6 tién 1,800,000,000 dong va ba P s tién 1,200,0000,000 dong.

Hét 03 thang, ba V xin gia han thoi gian vay thém 3 thang nita nhung dén
thang 6/2020 ba V van khong tra gbc va cling khong déng 13i nén ong T moi
khoi kién ra Toa an yéu cau ba V phai tra no.

Ba Nguyén Tuyét S1, dng Nguyén Tan X1, 6ng Nguyén Tan C1, ba Nguyén
Thi Hai B cung théng nhét trinh bay:

Ba V, ba S1, 6ng X1, 6ng C1 va ba b 1a con cua ong Nguyén Tan K1 (chét
nam 2009) va ba Van Thi L (chét nam 2019).

Dbi v6i quan hé vay muon tai san gitta ong T va ba V, ba T2, cac duong su
gom ba S1, 6ng X1, 6ng C1, ba b 1a ngudi khong tham gia nén khong c6 ¥ kién.

Viéc ba Nguyén Thi Thanh V thé chap ban chinh gidy to cia cin nha s6 B
H, phuong L, thanh phd T dé dam bao cho khoan vay ctia 6ng T khi chua co su
ddng y cua nhitng ngudi dong thira ké 1a trai quy dinh cua phap luat. D& nghi
Tda an chap nhan yéu cau ctia ba V, budc ong T phai tra lai cho ba V, ba S1, ng
X1, dng C1, ba b gidy ching nhan quyén sir dung dit, quyén sé hitu nha.

Nguwoi lam chitng ba Nguyén Thi Phirong trinh B:

Ngay 17/6/2019, ba P c6 cho ba Nguyén Thi Thanh V vay sb tién
1,200,000,000 dong, thoi han vay 02 thang, tinh tir ngay ky hop dong. Tai san
bao dam cho khoan vay 1a Gidy chimg nhan quyén so hiru nha & va dat & sé
1036/2008/GCN do Uy ban nhan dan quan T, Thanh phé H6 Chi Minh cép ngay
18/02/2008.

Ngay 05/12/2019, ba P ¢6 nhan duoc cudc goi ciia ba V vé viéc nhd ba O
tra tién vay cho ba P va nhan gidy chimg nhan quyén st dung dit va quyén so
hitu nha ¢. Sau d6, ba P da nhan du sd tién 1,200,000,000 dong tir ba O va ba P



d3 giao tra day du gidy ching nhin quyén so hitu nha & va quyén st dung dat &
cho ba O.

Ban 4n sd 3346/2024/DS-ST ngay 24/7/2024 va Quyét dinh sita chita bd
sung s6 6359/2024/QD-SCBSBAN ngay 05/8/2024 ctia Toa an nhan dan thanh
phd Tha Puc da tuyén:

Chap nhan mot phan yéu cau khai kién ciia 6ng Lé Quang T.

Buoc ba Nguyén Thi Thanh V phai c6 nghia vu thanh toan cho ong L&
Quang T va ba Nguyén Thi T1 tong s tién no tam tinh dén ngay xét xur 1a
4,278,242.317 dong, cu thé: No gbc 2,364,288,074 ddng, no 14 1,913,954,243
ddng.

Ké tir ngay 25/7/2024 cho dén khi thi hanh xong ban 4an, ba Nguyén Thi
Thanh V con phai chiu khoan tién 13i phat sinh trén s tién no gbc theo murc 1ai
suét 20%/nam.

Sé tién ong Lé Quang T yéu cau khong duogc chép nhan la 1,121,757,683
dong.

Chép nhén yéu cau phan t6 ctia ba Nguyén Thi Thanh V.

Budc 6ng Lé Quang T phai tra lai cho tra lai cho ba Nguyén Tuyét S1, ong
Nguyén Tan X1, 6ng Nguyén Tan C1, ba Nguyén Tan Hai D1 va ba Nguyén Thi
Thanh V ban chinh Gidy chimg nhan quyén sé hitu nha & va quyén st dung dat
& s6 1036/2008/GCN do Uy ban nhan dan quan T (nay 14 Uy ban nhan dan
thanh phd T), Thanh phé H6 Chi Minh cip ngay 18/02/2008; tra lai cho ba
Nguyén Thi Thanh V ban ban chinh Di chic s6 cong chimg 008781 do Vin
phong C2, Thanh phd H6 Chi Minh cong chimg ngay 08/10/2018.

Ngoai ra ban ra 4n so thdm con tuyén vé an phi va quyén khang cdo cta
duong su.

Ngay 31/7/2024, bi don ba Nguyén Thi Thanh V khang céo: Yéu ciu sira
ban an so tham: Budc ba V& Kiéu T2 phai c¢6 nghia vu tra cho ong T s tién vay
03 ty dong va li phat sinh sau khi trir di s tién ba Tran Thi Thuy D da chuyén
khoan cho ba Nhan Thi Kim O.

Ngay 07/8/2024, 6ng L& Quang T khang céo: Yéu cau stra ban an so tham:
budc ba Nguyén Thi Thanh V c6 nghia vu tra cho ong T téng s tién no gdc va
|4i 14 5.103.272.806 ddng.

Tai phién toa phiic tham:



Nguyén don trinh bay: Van giit nguyén yéu cau khang céo, dé nghi sira an
so tham: budc ba V tra gbc va 1ai 1a 5.103.272.806 déng. Khong dong ¥ véi yéu
cau khang céo cua bi don.Viéc ba V muon tién thi ong chi biét ba V, khéng
ddng y vai viée ba T2 trinh bay 1a ngudi vay va tra 1ai.

Truong hop Toa khong chip nhan yéu cau khang céo cua bi don thi nguyén
don ciing dong ¥ véi ndi dung ban an so thAm da tuyén va s& rat ndi dung khang
céo dbi véi sd tién 451.000.000 ddng ma an so tham di trir vao s tién cho vay
cua bi don.

Bi don trinh bay: Cap so thim khong tinh hét khoan tién von, 13i ma ba T2
d3 tra vao tai khoan ctia ba O dé trir vao khoan ng ma ba V dtng tén muon dum
ba T2; dé nghi huy mot phan ban 4n so thim vé ndi dung tuyén budc vi khong
dua ba Tran Thi Thuy D vao tham gia té tung vi ba D ¢6 lién quan dén khoan
tién chuyén khoan. Khong dong ¥ yéu cau khang cdo ctia nguyén don.

Nguoi bao vé quyén va loi ich hop phap cia bi don trinh bay: Vé noi dung
tuyén budc nguyén don tra ban chinh Gidy ching nhan quyén so hiru nha & va
quyén st dung dat ¢ sé 1036/2008/GCN do Uy ban nhan dan quan T cap ngay
18/02/2008; ban chinh Di chuc sé cong chimg 008781 do Vian phong C2, Thanh
phd H6 Chi Minh cong chimg ngay 08/10/2018 1a phu hop vi day 1a giao dich vo
hiéu.

Vé noi dung budc bi don tra gbe, 13i s tién 4,278,242,317 dong 1a khong
dung ban chat sy viéce, vi gidy vay tién ngay 05/12/2019 giira 6ng T, ba V 14 giao
dich gia tao, nham che dau mét giao dich dan su khac, d6 1a giao dich vay tién
gitta ba T2, ba O va ba Nguyén Thi P. Toan bo giao dich tién 14i, tién gbc chi
x4y ra gitta ba O va ba T2, khong co co so nao xac dinh ba V nho ba T2 tra tién
no cho ba O.

Tong cong thoi diém vay va tra tién tir 09/7/2019 dén ngay 01/3/2021 thi
ba T2 (thdng qua con gai 1a Tran Thi Thuy D) di tra cho ba O 3,037,600,000
dong.

Dé nghi cip phiic thim tuyén hiy Ban 4n so tham sé 3346/2024/DS-ST
ngay 24/7/2024 ctia Toa 4n nhan dan thanh phd Tha Pc.

Budc ba T2 phai 1a ngudi tra tién gdc, 14i cho ba O va ba O ¢6 trach nhiém
tra lai s6 tién trén cho ong T.

Nhitng nguoi cé quyén loi nghia vu lién quan:



Ba T2 trinh bay: Ba 1a ngudi nhan khoan tién vay cta éng T, va ba ciing 13
ngudi tra tién von, 14i cho 6ng T théng qua ba O. Tinh dén ngay 01/3/2021 ba di
tra cho ba O duoc 3,037,600,000 déng. Ba théng nhét véi v kién cua bi don.

Ba O c0 6ng K dai dién trinh bay: Ba thira nhan ba 1a nguoi dugc ong T
dua tién giao cho ba V, nhung viéc vay muon 1a giita 6ng T voi ba V; ba T2 cho
rang ba V 1a nguoi ky gidy vay tién nhung thuc chit ngudi vay va nhan tién 1a
ba T2 va ba T2 ciing 1a nguoi tra 13i thi ba khong dong ¥. Cac khoan tién ma ba
T2 chuyén qua tai khoan ctia con gai ba T2 vi giita ba va ba T2 ¢6 nhiéu khoan
vay muon khac.

Ong Tran Xuan X, dng Nguyén Tan C1, ba Nguyén Thi Hai D, ba Nguyén
Tuyét S1 vang mit.

Ba Nguyén Thi P, dng Nguyén Tan X1 c¢6 don xin vang mit.

Pai dién Vién kiém sdat nhdn dan Thanh pho”' Ho6 Chi Minh tham du phién
toa phdt biéu ¥ kién nhir sau:

Vé hinh thtrc: Toa 4n cap phiic thim di thuc hién dung cac quy dinh phap
luat t6 tung dan sy tir khi thy 1y dén khi xét xir. Tai phién toa phtic thim cho dén
trude khi nghi 4n, Hoi dong xét xir phiic thim da tién hanh phién toa ding trinh
tu, thu tuc theo quy dinh cua Bo luat T tung dan sy; cac duong sy trong vu an
da chip hanh dung quy dinh phap luat vé quyén va nghia vu ctia minh.

Vé thoi han khang céo cua cac duong su la con trong han luat dinh

Vé ndi dung khang cao: Péi voi yéu cau khang 4o ciia nguyén don: ghi
nhan ndi dung nguyén don doéng ¥ véi an so tham.

Toa cép so thim d3 nhan dinh, quyét dinh ban an khach quan toan di¢n,
phu hop véi1 ching cu, tai liéu c6 trong hd so vu 4n, viéc bi don khang cédo la
khong co co s0.

Vi viy, dé nghi cap phuc thim giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& hinh thtc: Pon khang céo cta nguyén don, bi don ndp trong thoi
han theo quy dinh tai Diéu 272, Biéu 273 BO luét td tung dan sy ndm 2015 dugc
chip nhan xem xét lai ban an theo tha tuc phac tham.

[2] V& thu tuc t6 tung: Ong Tran Xuéan X, 6ng Nguyén T4n C1, ba Nguyén
Thi Hai B, ba Nguyén Tuyét S1 ving mit.

Ba Nguyén Thij P, 6ng Nguyén Tan X1 c6 don xin ving mit.



Nén toa an giai quyét vang mat ho theo quy dinh tai Diéu 227, Diéu 228 Bo
luat T6 tung dan su.

[3] Vé noi dung khang céo cua nguyén don, bi don:

Nguyén don khang cdo ndi dung ddi véi sb tién 451,000,000 dong duoc trir
vao khoan vay.

- Xét yéu cau khoi kién cia nguyén don vé viéc budc bi don ba Nguyén
Thi Thanh V phai thanh toan tién vay va i sudt phat sinh theo hop dong, Hoi
déng xét xur nhan dinh:

Can ctr gidy vay tién ngay 05/12/2019 do ba Nguyén Thi Thanh V ky va
xac nhan ¢ vay caa ong T s tién 3,000,000,000 ddng. Thoi han vay: 03 thang.
Lai suat cho vay: 3%/thang. Ba V di thé chip cho ong T ban chinh Gidy chung
nhan quyén sé hitu nha ¢ va quyén st dung dat & s6 1036/2008/GCN do Uy ban
nhan dan quan T, Thanh phd Ho Chi Minh cap ngay 18/02/2008 va Di chiic s6
cong chimg 008781 do Van phong C2, Thanh phé H6 Chi Minh cong ching
ngay 08/10/2018.

Cin cr vao 10i khai cta ong T, x4c dinh ba O da duoc 6ng T uy quyén giao
s6 tién 3,000,000,000 dong cho ba V va iy quyén nhan tién 14i tir ba V.

Can ctr vao 101 khai ctia ba T2 va 101 khai ctia nguoi lam chimng 1a ba P thi
vao ngay 05/12/2019, ba O di giao cho ba V sb tién 1,800,000,000 dong va giao
cho ba P sé tién 1,200,000,000 dong theo yéu cau cua ba V dé thanh toan cho
khoan vay cua ba V theo hop dong vay duoc ky két giita ba V va ba P ngay
17/6/2019. Loi khai cta ong T, ba O, ba T2 va ba P vé so tién giao hoan toan
pht hop véi ndi dung ba V di xac nhan trong gidy vay no ngay 05/12/2019: “da
doc va déng y nhan du 3,000,000,000 déng” , €O s& bén cho vay da giao du )
tién 3,000,000,000 dong cho bén vay.

Déi véi khang cdo ciia nguyén don:

Nguyén don khong dong y trir sb tién 451,000,000 dong ma ba T2 chuyén
khoan cho ba O vao sb tién no ctia ba V vi nguyén don chi méi nhan co
360,000,000 dong.

Cép so tham xé4c dinh ba O 1a ngudi dugc ong T uy quyén giao tién cho ba
V vay va nhan 1ai vay cua ba V 1a phu hop véi 161 khai va thira nhén cia 6ng T,
ba O.

Cép so tham xac dinh ngoai sb tién 360,000,000 dong 6ng T thira nhan ¢
nhan 13i cta ba V théng qua ba O, thi sb tién 451,000,000 dong 1a khoan tién
khac so voi s tién 14i ong T thira nhan nén trir vao sb tién thanh toan cua bi
don.
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Xét s6 tién 451,000,000 dong (gém 351,000,000 dong chuyén khoan ngay
14/01/2020 va 100,000,000 déng vao ngay 10/02/2020) nay khong duoc ong T
thira nhan, viéc trir khoan tién nay vao khoan vay giita 6ng T va ba V 1a can
xem xét. Tuy nhién tai phién toa phic tham nguyén don xac dinh néu bi don
khong khang cao thi nguyén don ciing dong ¥ véi an so tham, khong khang co
vo1 ndi dung sb tién 451,000,000 déng; viéc trinh bay nay la hoan toan co6 o1
cho b1 don.

Hop ddng vay tai san duoc giao két giira 6ng T va ba V 1a hop dong vay c6
thoi han va cé thoa thuan vé I3i suat cho vay. Can cir theo quy dinh Khoan 1
Diéu 468 Bo luat Dan sy nam 2015 va theo huéng dan tai muc a, ¢ Khoan 2
Piéu 5 Nghi quyét sé 01/2019/NQ-HDTP ngay 11/01/2019 cta Hoi dong tham
phan Toa an nhan dan Téi cao thi muc I&i suit cho vay ma cac bén thoa thuan
vuot qua mac quy dinh nén duge diéu chinh vé muac 13i suit 20%/nim, tac
1,66%/thang.

Xét nguyén don ciing déng ¥ khong khang cao dbi véi phan tién 14i trir vao
khoan tién gdc theo ndi dung cép so tham d tinh 13 ¢ loi cho bi don. Nén phan
tinh 14i va tién géc con lai cia an so tham can dugc git nguyeén.

S6 tién ma ong T cho ba V vay 1a tai san chung ctia 6ng T va ba Nguyén
Thi T1 trong tho1 ky hon nhan. Do khoan vay da hét thoi han thanh toan, viée bi
don khong thyuc hién nghia vu 1a xAm pham dén quyén va loi ich hop phap cua
6ng T, ba T1. Vi vay, cin ct theo quy dinh tai Khoan 1 Diéu 466 B luat Déan su
nam 2015, chap nhan mot phan yéu cau khai kién ctia nguyén don, budc ba V
phai c¢6 nghia vu thanh toan cho ong T, ba T1 sé tién no tam tinh dén ngay xét
xtr 1a 4,278,242,317 dong (cu thé: No gbc 2,364,288,074 ddng, no lai
1,913,954,243 dong).

Xét yéu cau khang cao cua ba V dé nghi stra an so tham: Tinh lai phan tién
lai cua ba T2 da thay ba V tra cho ong T, thong qua tai khoan cua ba O. Tai
phién toa phtc tham bi don dé nghi hity an so tham vi cap so thim khong dua ba
D vao tham gia t6 tung véi tu cach ngudi ¢ quyén loi nghia vu lién quan dé lam
ré khoan tién ma ba T2 chuyén cho ba O (1a nguoi nhan thay tién 14i cua khoan
vay ma ba V ky nhan di voi dng T).

Hoi dong xét xtr nhan dinh: Ba V& Kiéu T2 da thira nhan trong cac giao
dich chuyén tién thi ba nho con gai la Tran Thi Thiy D chuyén khoan cho ba O.
Xét trong pham vi xét xir tranh chap vay tai san gitra ba V va éng T. Viéc ba T2
thira nhan véi nhau 1a khoan vay ba V ky nhan véi 6ng T thuc chat ba T2 14
nguoi vay, ba V chi ky muon dum va dua gidy to nha ciing nhu to di chlc thé
chap cho 6ng T. Viéc nay chua c6 su ddng y ctia 6ng T, chua chuyén giao quyén
va nghia vu giita ba bén va chuyén giao nghia vu tra ng cho ba T2. Bdng thoi tai
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liu ching ctr trong hd so thé hién nhiéu bién nhan chuyén tién tir con gai ba T2
sang tai khoan ba O trudc thoi diém gidy no cua 6ng T va ba V dugc ky két. Ba
T2, ba O khong c6 yéu cau xem xét giai quyét cac khoan giao dich giira ba O va
ba T2, nén cip so tham khong dwa ba D vao tham gia té tung la phi hop.

V& céc khoan tién 14i phia ba V cho rang ba T2 1a ngudi vay tién va nhan
tién nén ba T2 phai cd trach nhiém tra va ba T2 da tra, nhu nhan dinh trén yéu
cau nay 1a khong pht hop nén khong dugc chap nhan.

Bi don yéu cau hay an so tham 1a khéng phu hop.

Péi véi cac khoan tién duoc sao ké tir tai khoan caa ba D (con gai ba T2)
sang tai khoan cua ba O; bi don va ba T2 cho rang di chuyén duoc
3,037,600,000 déng. Nhu phan tich trén cac giao dich Chuyén tién gitta ba T2 ba
O gdm nhiéu quan hé vay muon. Noi dung chuyén khoan khdng thé hién 1a
chuyén khoan cho khoan tién vay cua ba V va éng T, khong duoc 6ng T thira
nhan nén khong c6 co sd doi trir nghia vu thanh toan cia ba V.

Vé cé4c gidy to ba V da thé chap 1a ban chinh gidy chung nhan quyén so
hitu nha & va quyén sir dung dat ¢ s6 1036/2008/GCN do Uy ban nhan dan quan
T cp ngay 18/02/2008; ban chinh Di chiic sé cong ching 008781 do Vian phong
C2, Thanh ph6 H6 Chi Minh cong chimg ngay 08/10/2018. Cap so tham d3 xem
x¢ét danh gia phu hop quy dinh phap luat. Cac duong su khong khang cdo ndi
dung nay nén giit nguyén theo ban an so tham.

Tir nhitng nhan dinh trén, Hoi dong xét xtr phiic tham khong c6 co sé chap
nhén yéu cau khang cdo ctia bi don. Ghi nhan ¥ kién cua nguyén don.

Xét dé nghi giir nguyén ban 4n so tham ctia Vién kiém sat nhan dan Thanh
phd H6 Chi Minh 14 phu hop v6i nhan dinh cta Toa an.

An phi dan su phuc thim: Do yéu cau cta ba V khong dugc chip nhan nén
phai chiu an phi, ba V 13 nguoi cao tudi va c6 don xin mién an phi nén duoc
mién.

Vicac lé trén,
QUYET PINH:

Can ct Diéu 227, Diéu 228, Diéu 272, Biéu 273, khoan 1 Diéu 308 Bb luat
td tung dan sy nam 2015;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Can ctr Luat Thi hanh an dan su;

Can ctr Luat nguoi cao tudi;

Xur:

1. Khong chap nhan yéu cau khang cdo cua bi don ba Nguyén Thi Thanh
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Giit nguyén Ban an so thim s 3346/2024/DS-ST ngay 24/7/2024 va Quyét
dinh sita chita b6 sung s6 6359/2024/QD-SCBSBAN ngay 05/8/2024 ctia Toa an
nhan dan thanh phé Thi Pac

2. An phi dan sy phic thim: Ong Lé Quang T va ba Nguyén Thi Thanh V
dugc mién an phi dan sy phuc thim.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy nam 2008 (sua ddi, bo sung nam 2014) thi nguoi dugc thi
hanh 4n dan sy, nguoi phai thi hanh an dan su co quyén théa thuan thi hanh an,
quyén yéu cau thi hanh 4an, ty nguyén thi hanh 4n hodc cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy nam 2008
(stra doi, bo sung nam 2014); tho1 hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan sy nim 2008 (stra d6i, bd sung nim 2014).

3. Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhén dén toi cao; THAM PHAN-CHU TQA PHIEN TOA
- Toa an nhén dan Cép cao tai TP.HCM;

- VKSND Cap cao tai TP.HCM,;

- VKSND Thanh phé HCM;

- Chi cuc THADS tp.C;

- Toa &n nhan dan tp. C;

- Cac duong su;

- Luu ho so vy én. Huynh Thi Nhu Ha
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