TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Doc lap - Tw do - Hanh phuc

Ban an s6: 13/2024/KDTM - PT
Ngay 16 thang 12 ndm 2024
VIV Tranh chép hop dong tin dung

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH
Véi thanh phan Hi dong xét xir phuic tham gom c6:

Théam phdn - Chii tea phién toa: Ong Nguyén Vin Nghia

Cidc Thim phdn: Ong Duong Viét Hai
Ba Hoang Thi Thanh Nhan
Ghi bién bdn phién tda: Ong Hoang Anh Viét — Thu ky, Toda an nhan dan
tinh Quang Binh.

Dai dién Vién kiém sdt nhin dén tinh Qudng Binh tham gia phién toa:
Ong Nguyén Vin Sang - Kiém sat vién.

Ngay 16 thang 12 nam 2024, tai tru s Toa an nhan dan tinh Quang Binh
m& phién toa xét xir vu an kinh doanh thuong mai phic tham thu Iy s6
11/2024/TLPT- KDTM ngay 25 thang 10 nim 2024 vé tranh chap hop dong tin
dung. Theo quyét dinh dua vu 4n ra xét xa phlc tham sé 391/2024/QP — PT
ngay 07 thang 11 nam 2024, gitta cac duong su:

- Nguyén don: - Nguyén don: Ngan hang Thuong mai ¢d phan A

Dia chi: 86 D dudng N, Phudng E, Quéan C, Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén cia nguyén don: Ong Duong Duc T,
Chuyén vién xir Iy no Ngan hang Thuong mai c6 phan A - Chi nhanh Q2 (Vin
ban uy quyén ngay 05/9/2018); c6 mit.

- Bi don: Cong ty trach nhiém htru han V

Dia chi: S6 B, ngd E, duong H, phudng B, thanh phd P, tinh Quang Binh.

Nguoi dai dién theo phdp ludt: Ba Tran Thi H - Giam déc Cong ty; co

~

mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Ba Tran Thi H, sinh ndm 1955; 6ng L& M, sinh nim 1948

Cung cu tra tai: SO B, ngd E, duong H. phuong B. thanh phd P, tinh
Quang Binh; ba H ¢6 mat, ong M vang mat.

+ Ong L& Quang C, sinh nam 1962; ba Tran Thi H1, sinh ndm 1966

Cung cu tra tai: S6 B, duong L, phuong . thanh phd P, tinh Quang
Binh; ving mit.
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+ C)ng Ha Cong D, sinh ndm 1957; ba Pham Thi Q, sinh nam 1958
Cung cu tra tai: S6 A, dudng N, t6 G, phudng D, thanh phd D, tinh Quang
Binh; c6 mat.
+ Anh Ha Coéng D1, sinh nam 1983; anh Ha Cong D2, sinh nam 1990
Cung cu tra tai: S6 A, dudng N, t6 G, phudng P, thanh phd D, tinh Quang
inh; anh B1 c¢6 mit, anh D2 vang mat.
+ Ba Ha Thi P, sinh ndm 1956
Cu trii tai: S6 A, duong H, phudng P, thanh phd D, tinh Quang Binh; ¢6

oY)

+ Ba Ha Thi N, sinh nam 1954

Cu trd tai: T6 G, phudng D, thanh phd P, tinh Quang Binh; ¢6 mat.

+ Ba Ha Thi K, sinh nam 1947

Cu tra tai: Thon B, xa P, huyén L, tinh Quang Binh; Véng mat.

+ Cu Ha Thi K1, sinh nam 1944

Cu trt tai: Thon H, xa T, huyén T, tinh Nehé An; Véng mat.

+ Ba Ha Thi Hai Y, sinh nam 1981

Cu trt tai: Thon D, xd D, thanh phd D, tinh Quang Binh; c¢6 mit.

+ Phong C1 tinh Quang Binh

Pia chi: Phuong Hai Dinh, thanh phd Péng Héi, tinh Quang Binh; ving
mit (c6 don dé nghi xét xir vang mat).

+ Ong Tra Pinh P1 - Cong chimg vién Phong C1 tinh Quang Binh; ving
mit (c6 don dé nghi xét xir vang mat).

+ Ba Bui Thi Thu H2 - Coéng chimg vién Phong C1 tinh Quang Binh;
vang mit (c6 don dé nghi xét xir vang mat).

- Nguoi khdang cdo: Ngan hang Thuong mai c6 phan A

Dia chi: S6 D duong N, Phudng E. Quan C, Thanh phé H6 Chi Minh; ¢6

mat.
NOI DUNG VU AN:

Theo néi dung Ban dn so tham sé 27/2019/KDTM — ST ngay 16 thang 12
nam 2019 cia Toa dn nhéan dan thanh phé Pong Héi, thi néi dung vu dn dwoc
tém tat nhw sau: Ngay 13 thang 5 nim 2016 Ngan hang thuong mai c¢6 phan A
(viét tat 1a Ngan hang) va Cong ty trach nhiém hiru han V (viét tit 1a Cong ty V)
ky két hop dong tin dung s6 QBLDN.01.090516, ngay 10/3/2017 ky két hop
dong sira doi, bo sung s6 QBL.DN.01.090516/SPBS-01 va di duoc giai ngan
729.000.000 ddng theo Khé wdc nhan ng sd 11 (tai khoan sé 237967279) ngay
13/5/2017, thoi han vay 06 thang ké tir ngay 14/5/2017 dén ngay 13/11/2017, 13
suét vay trong han tinh theo thang 1a 8,5%/nam, tinh theo ngay la 10,5%/nam,



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20%C4%90%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Ph%C3%A9p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20151,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20151,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Ni%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Khi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ph%C3%BA%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20x%C3%A3%20Ph%C3%BA%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Thanh%20H%C6%B0ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%208,%20x%C3%A3%20Thanh%20H%C6%B0ng,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20M%C3%B4n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20M%C3%B4n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C3%A0%20%C4%90%C3%ACnh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20442%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng

mot nam tinh 365 ngay, 13i suit qua han bang 150% 13i suét trong han, 14i suat
phat cham tra 1ai 1a 10%/nam.

Ngay 14 thang 6 ndm 2017 hai bén ky két hop dong sitra ddi, bd sung sd
QBI.DN.01.090516/SPBS- 02, duoc giai ngan theo Khé wdc nhan no s6 12 (tai
khoan s6 240168429) ngay 15/6/2017, sb tién 490.000.000 dong, thoi han vay
06 thang, 13i suat vay trong han tinh theo thang 1a 8,5%/nam, tinh theo ngay 1a
10,5%/nam, mot nim tinh 365 ngdy, 14i suat qua han bang 150% lai suét trong
han, 13i suit phat cham tra 1ai 1a 10%/nam. Theo khé wéc s6 13 (tai khoan sb
240281929) ngay 17/6/2017, giai ngan 3.438.000.000 dong; da tra duoc sb tién
gbc 1a 1.137.000.000 ddng, con lai sb tién gbe 1a 2.301.000.000 dong, thdi han
vay 06 thang ké tir ngay 14/3/2017 dén ngay 13/11/2017, 1ai suit vay trong han
8,5%/nam, tinh theo ngay 13 10,5%/nam, mot nam tinh 365 ngay, 13i suat qua
han bang 150% l4i suét trong han, 13i suat phat cham tra 13i 1a 10%/nam. Tinh
dén ngay 16/12/2019 Coéng ty V con ng 4.849.554.305 dong; trong do
3.520.000.000 dong tién gdc, 918.102.657 ddng tién 14i trong han, 375.579.965
d6ng 13i qua han va 35.871.683 dong 14i chim tra.

Pé dam bao cho hop dong tin dung va cac khé uwdc nhan no néu trén,
Cong ty V da thé chap cac tai san sau: Quyén sir dung dat va tai san trén dat tai
thira dat s 15, to ban d6 sb 15 phuong H, thanh phé D, tinh Quéang Binh thudc
quyén s hitu, quyén st dung cua 6ng L& Quang C, ba Tran Thi HI dugc cap
Gidy ching nhin quyén st dung dat (viét tit GCNQSDD) s6 AC 186571 ngay
09/8/2005 theo hop ddng thé chap s6 QBL.BDDN.03.050314 ngay 11/3/2014.

Quyén str dung dat va tai san trén dat tai thira dat s6 19, to ban do sb 52
phuong B, thanh phd P, tinh Quang Binh thudc quyén sd hitu, st dung cta ho
6ng Ha Cong P, ba Pham Thi Q duoc cip GCNQSDD sd Y 347167 ngay
04/12/2003; theo hop dong thé chap quyén st dung dat sb
QBI.BDDN.07.220415 ngay 27/4/2015. Ngoai ra, ngay 13/5/2016 gitra Ngan
hang va 6ng L& M, ba Tran Thi H ky chtng thu bao lanh véi ndi dung: Ong L&
M, ba Tran Thi H d6ng y cing tra no véi Cong ty V, khi Cong ty V khong thyc
hién hodc thuc hién khong dung nghia vu tra ng cho Ngan hang. Nghia vu bao
lanh bao gdm toan bd nghia vu tra no cia bén duogc cap tin dung véi Ngan hang
(bao gom von gdc, 13i trong han, 13i qua han, 13i cham tra, phi, cic khoan phai
tra khac).

Qua trinh thuc hién hop dong Cong ty V vi pham nghia vu thanh toan nén
Ngan hang khai kién yéu cau COng ty V tra s no néu trén. Trong trudng hop
Cong ty V khong tra hodc tra khéng day du thi ong L& M va ba Tran Thi H thuc
hién tra no theo Chtng thu bao 1anh da ky két va con phai tiép tuc chiu tién 1ai
phat sinh theo muc 1ai suit ng qua han do cac bén thda thuan tai cac hop déng
tin dung va khé wéc nhan no dén ngay tra xong no. Néu Cong ty V, 6ng L& M,
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ba Tran Thi H khong thyc hi¢n hodc thuc hién khong dﬁy da nghia vy trd no thi
s6 tai san da thé chdp néu trén dugc co quan cd thdm quyén xur 1y tai san thé
chéap dé thu hdi no.

Cong ty trach nhiém hiru han V do ba Tran Thi H la ngwoi dai dién theo
phdp ludt trinh bay.

Cong ty V thira nhan c6 ky két hop dong tin dung, Hop dong stra doi, bo
sung va cac khé udc nhan ng da vay sé tién nhu Ngan hang da trinh bay. Khi
vay von Cong ty co thé chadp GCNQSDD sb Y 347167 ngay 04/12/2003 mang
tén ho 6ng Ha Cong D, ba Pham Thi Q va GCNQSDD s6 AC 186571 ngay
09/8/2005 mang tén 6ng L& Quang C, ba Tran Thi H1. Tuy nhién, do Cong ty V
lam an kho khan dan dén khong trd dugc no nén xin Ngan hang tao diéu kién
kéo dai thoi gian tra no, xin tra no s6 gbc, mién tra 1di. GCNQSDD mang tén ho
6ng Ha Cong D, ba Pham Thi Q, khi ky hop dong thé chép céc con cta 6ng D,
ba Q khong ky, do ba khong biét va phia cong chung khong hudng dan cu thé.
Ba dé nghj Toa an giai quyét theo phap luat.

Nguoi ¢6 quyén loi, nghia vu lién quan la 6ng L& M, ba Tran Thi H trinh
bay: Cong ty V c6 vay von tai Ngan hang sau d6 Cong ty khong tra duoc no thi
Ngan hang cung 6ng, ba c6 ky chiig thu bao lanh, nay Cong ty khong tra duoc
ong, ba déng ¥ tra thay cho Cong ty V toan bo sd ng trén.

Nguoi ¢é quyén loi, nghia vu lién quan la éng Ha Cong D, ba Pham Thi
Q va 6ng Lé Quang C, ba Tran Thi HI trinh bay: Cac ong ba thira nhan da ding
tai san ctia minh 1a quyén st dung dat di duoc cip GCNQSDD thé chép cho
Ngén hang dé dam bao vén vay cho Cong ty V tai Ngan hang.

Tai Ban an kinh doanh, thuong mai so tham sé 27/2019/KDTM-ST
16/12/2019, Toa an nhan dan thanh phd Pong Héi quyét dinh: Chap nhan mot
phan yéu cau khai kién ciia Ngan hang Thuong mai c6 phan A.

Budc COng ty V phai tra no cho Ngan hang tong sb tién gbc va li tinh
dén ngay 16/12/2019 1a 4.849.554.305 dong; trong do, tién gdc 1a 3.520.000.000
ddng, 14i trong han 918.102.657 ddng, 13i qua han 375.579.965 dong, 14i chim
tra 35.871.683 dong.

Trong trudng hop Cong ty V khong thyuc hién hodc thuc hién khong day
da nghia vu tra no thi 6ng L& M, ba Tran Thi H c6 nghia vu phai tra no thay cho
Cong ty V toan bd s6 ng ma Cong ty V phai tra, theo thoa thun tai Chtng thu
bao lanh duoc ky két ngay 13/5/2016 gitta Ngan hang véi 6ng M, ba H.

Tai san bao dam dé thi hanh nghia vuy thi hanh 4n caa Cong ty V gom:

Toan bd quyén st dung dat va tai san gén lién véi dat, tai thira dat sd 15,
to ban d6 sd 15 phuong H, thanh phd P, tinh Quang Binh; dién tich 177,5m?, da
dugc Uy ban nhan dan thanh phé B cdp GCNQSDD s6 AC 186571 ngay
09/8/2005 mang tén 6ng L& Quang C, ba Tran Thi H1. Hop dong thé chap sb
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QBI.BDDN.03.050314 ngay 11/3/2014 ky két giita ong L& Quang C, ba Tran
Thi H1 va Ngan hang; bén duoc cp tin dung Cong ty V 1a tai san dam bao dé
thi hanh nghia vu thi hanh an ctia Cong ty trdch nhiém hiru han V.

Khéng chip nhan yéu ciu khdi kién ctia Ngan hang vé yéu cau xu 1y tai
san thé chip cua ong D, ba Q dé thuc hién nghia vu tra no cho Cong ty V.

Chép nhan yéu cu ctia ngudi cd quyén loi, nghia vu lién quan ¢ yéu cau
doc lap chi Ha Thi Hai Y, tuyén bd hop dong thé chap quyén sir dung dat sb
QBLBDDN.07.220415 ngay 27/4/2015 dugc ky két giita ong Ha Cong D, ba
Pham Thi Q va Ngéin hang. Tai san thé chip thira dat sd 19, t& ban d6 sb 52
phudng D, thanh phd D, tinh Quang Binh; dién tich 248.8m? dugc UBND thi x3
(nay 1a thanh phd) Pong Héi cap GCNQSDD s6 Y 347167 ngay 04/12/2003 cho
ho 6ng Ha Cong D, ba Pham Thi Q v6 hiéu.

Ngan hang phai tra lai Ban chinh GCNQSDD sé Y347167 ngay
04/12/2003 ctia UBND thi xa (nay 1a thanh phd) Péng H6i mang tén ho 6ng Ha
Coéng D, ba Pham Thi Q, chi Ha Thi Hai Y, anh Ha Cong D2.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi va quyén khang
cao cho cac duong su.

Ngay 28/12/2019 Ngan hang khang cédo Béan 4n so thim vé viéc khong
chap nhan tuyén bd hop dong thé chdp tai san 1a quyén st dung dat sd
QBLBDDN.07.220415 ngay 27/4/2015 dugc ky két giita ong Ha Cong D, ba
Pham Thi Q va Ngan hang bi v hi¢u.

Tai Ban an kinh doanh, thwong mai phtc tham sé 02/2020/KDTM-PT
ngay 20/7/2020, Toa an nhan dan tinh Quang Binh quyét dinh: Chap nhan yéu
cau khoi kién cua Ngan hang, budc Cong ty V phai tra ng cho Ngan hang véi
tong s6 tién gbc va lai tinh dén ngay 16/12/2019 1a 4.849.554.305 dong; trong
do, tién gdc 1a 3.520.000.000 dong, i trong han 918.102.657 déng, 14i qua han
375.579.965 ddng, 13i cham tra 35.871.683 dong.

Trong truong hop Cong ty V khong thuc hién hoac thuc hién khong dﬁy
du nghia vu tra no thi ong L& M, ba Tran Thi H ¢6 nghia vy phai tra no thay cho
Cong ty V toan bd s6 no ma Cong ty V phai tra, theo thoa thun tai Chtng thu
bao lanh duoc ky két ngay 13/5/2016 gitta Ngan hang véi ong M, ba H.

Khong chap nhan yéu cau ciia nguoi ¢6 quyén loi, nghia vu lién quan co
yéu cau doc 1ap chi Ha Thi Hai Y vé yéu cau tuyén bd hop dong thé chap quyén
sir dung dat sd QBI BDDN.07.220415 ngay 27/4/2015 duogc ky két gitta 6ng
Ha Coéng D, ba Pham Thi Q va Ngan hang ngay 27/4/2015 v6 hiéu.

Khi Ban an c6 hiéu luc phap luat ma Cong ty V khong tra dugc ng, 6ng
Lé M, ba Tran Thi H khong thyc hién nghia vu tra ng thay cho Cong ty V theo
Ching thu bao lanh ky ngay 13/5/2016 gitra ong M, ba H va Cdng ty V thi Ngan
hang c6 quyén yéu cau co quan c6 thim quyén phat mai tai san dé dam bao thu
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hdéi no theo cac hop dong thé chip tai san 1a quyén st dung dat sb
QBLBDDN.03.050314 ngay 11/3/2014 dugc ky két giita ong L& Quang C, ba
Tran Thi H1; Ngan hang va Cong ty V 1a quyén st dung dat va tai san gin lién
voi dat, tai thira dat s6 15, t& ban d6 sb 15 phuong H, thanh phd B, tinh Quang
Binh; dién tich 177,5m* did dwoc UBND thanh phé P cdp GCNQSDD sb
AC186571 mang tén 6ng L& Quang C, ba Tran Thi HI;

Hop dong thé chap quyén su dung dat s6 QBI.BPDN.07.220415 ngay
27/4/2015 duoc ky két gitta 6ng Ha Cong P, ba Pham Thi Q va Ngan hang 1a
248.8m? dat tai thira dat s6 19, to ban do s6 52 phuong D, thanh phd D, tinh
Quang Binh di dwoc UBND thi xi (nay la thanh phd) Pdng Héi cap
GCNQSDD sb Y 347167 ngay 04/12/2003 mang tén ho 6ng Ha Cong D, ba
Pham Thi Q.

Tai quyét dinh Giam d6c tham s6 21/2021/KDTM-GBT ngay 30/11/2021,
Uy ban Tham phan Toa 4n nhan déan cip cao tai Pa Nang quyét dinh: Huy toan
bé Ban an kinh doanh, thwong mai phtc thim sé 02/2020/KDTM-PT ngay
20/7/2020 cua Toa an nhan dan tinh Quang Binh, git nguyén Ban an kinh
doanh, thuong mai so tham s6 27/2019/KDTM-ST ngay 16/12/2019 ctia Toa an
nhan dan thanh phé Pong Hoi, tinh Quang Binh. Ban an kinh doanh, thuong
mai so tham s6 27/2019/KDTM-ST ngay 16/12/2019 ctia Toa an nhan dan thanh
phé Pdng Héi, tinh Quang Binh ¢6 hiéu luc phép luat thi hanh.

Tai quyét dinh Giam déc tham s6 18/2024/KDTM-GPT ngay 24/9/2024
cia Hoi dong Tham phan Toa an nhéan dan tdi cao quyét dinh: Hiy quyét dinh
Giam dbc tham s6 21/2021/KDTM-GBT ngay 30/11/2021 cta Uy ban Tham
phan Toa an nhan dan cip cao tai Pa Nang; hity Ban an kinh doanh, thuong mai
phuc tham s6 02/2020/KDTM- PT ngay 20/7/2020 ctia Toa 4an nhan déan tinh
Quang Binh; hiy Ban an kinh doanh, thuwong mai so tham sé 27/2019/KDTM-
ST ngay 16/12/2019 ciia Toa 4n nhan dan thanh phd Pong Héi, tinh Quéang
Binh.

Tai phién toa phiic tham Ngan hang thira nhan Co quan Thi hanh 4n dan
su da xur 1y tai san thé chap cua 6ng L& Quang C, ba Tran Thi H1; tinh dén ngay
xét xtr phtic tham 16/12/2024 Cong ty V da tra hét no gdc, con no 3.758.218.133
dong tién 14i; trong d6 no 1di trong han 167.741.629 dong, no 1di qua han
3.567.533.047 dong, phat 22.943.457 dong nén budc Cong ty V tiép tuc tra ng;
néu khong tra no thi yéu cau dugc xur 1y tai san thé chap cua 6ng Ha Cong D, ba
Pham Thi Q. Bi don thira nhan da tra hét no géc va mot sb no 13i, hién nay con
ng 3.758.218.133 dong tién 1ai; do Cong ty da giai thé tir ndim 2017 nén dé nghi
Ngéan hang M1, giam 50% tién 13i; 6ng D, ba Q va nhiing ngudi co quyén loi,
nghia vy lién quan yéu cau gitr nguyen Ban 4n so tham. Cac duong sy khong
thoa thuan dugc voi nhau vé giai quyét vu an.
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Pai dién Vién kiém sat nhan dan tinh Quang Binh tham gia phién toa
phuc tham phat biéu quan diém: Tai giai doan xét xtr phiic thim cac duong sy va
ngudi tién hanh tb tung da thyuc hién dung quy dinh cta phap luat vé t6 tung dan
su. Vé ndi dung: Dé nghi Hoi dong xét xir chap nhan khang cdo ctia Ngan hang
dé stra Ban an so tham theo hudng budc CONg ty V tra no 13i con lai cho Ngan
hang; khong chap nhan yéu cau doc lap ctua ba Ha Thi Hai Y; trudng hop Cong
ty V khong thuc hi¢n hodc thuc hién khong dﬁy da nghia vu tra no thi 6ng L& M,
ba Tran Thi H c6 nghia vu phai tra no thay cho Cong ty V toan bd sd no ma
Cong ty V phai tra, theo thoa thudn tai Chimg thu bao lanh duoc ky két ngay
13/5/2016 gitra Ngan hang véi 6ng M, ba H. Khi Céng ty V khong tra dugc no,
6ng L& M, ba Tran Thi H khong thuc hién nghia vu tra ng thay cho Céng ty V
thi Ngan hang c6 quyén yéu cau co quan c6 thim quyén phat mai tai san tai hop
d6ng thé chap s6 QBL.BDDN.07.220415 ngay 27/4/2015 dugc ky két giita 6ng
Ha Cong D, ba Pham Thi Q va Ngan hang dé thu hdi no; budc ong D, ba Q tra
lai GCNQSDD s Y 347167 ngay 04/12/2003 mang tén ho 6ng Ha Cong D, ba
Pham Thi Q cho Ngan hang. Ngin hang khdong phai chiu dan phi kinh doanh
thuong mai so thim va phuc tham dugc nhén lai s tién tam tng an phi da nop;
ba Ha Thi Hai Y phai chiu 4n phi kinh doanh thuong mai so tham.

Sau khi xem xét ndi dung khang cdo, can cur vao cac ching ctr, tai liéu da
duoc tham tra tai phién toa phuc tham; két qua tranh luan, y kién cua Kiém sat
vién, Ngan hang, Cong ty V va nhirng nguoi lién quan vu an.

NHAN PINH CUA TOA AN:

[1] Ngay 16 thang 12 nim 2019 Toa an nhan dan thanh phd Pong Héi,
tinh Quang Binh xét xtr va ban hanh Ban 4n kinh doanh thuong mai so thim s
27/2019/KDTM — ST. Ngay 28 thang 12 nam 2019 Ngan hang khang céo ban an
so thAm. Pon khang cao cua Ngan hang lam trong han luat dinh va da ndp tién
tam (mg an phi phtc tham ding quy dinh tai Diéu 272 va Diéu 273 ctia Bo luat
T tung dan sy nim 2015, nén chap nhan don khang cdo ctia Ngin hang dé xét
XU phuc tham.

[2] Khang cdo cua Ngan hang vé viéc khong chip nhan tuyén bd hop
dong thé chap quyén sir dung dat s6 QBL.BDDN.07.220415 ngay 27/4/2015
duogc ky két gitta 6ng Ha Cong D, ba Pham Thi Q va Ngan hang bi vo hiéu thay:
Hop dong thé chdp quyén so dung dit s6 QBILBPDN.07.220415 ngay
27/4/2015 duogc ky két giira 6ng Ha Cong D, ba Pham Thi Q v6i Ngan hang A -
Chi nhanh Q2 c6 hinh thirc dam bao ding quy dinh tai Diéu 343 Bo luat Dan su
nam 2005, Hop dong c6 ngudi 1am ching theo quy dinh khoan 2 Diéu 47 Luat
Cong ching nam 2014 va dugc cong ching tai Phong C1 tinh Quang Binh dung

7


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20M%C3%B4n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2020,%20ng%C3%B5%2057,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%AFu%20Ngh%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20V%C4%A9nh%20Th%E1%BA%AFng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2020,%20ng%C3%B5%2057,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%AFu%20Ngh%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20V%C4%A9nh%20Th%E1%BA%AFng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BDt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20M%C3%B4n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201

thi tuc theo quy dinh cia Luat Cong chimg nam 2014. Tai san thé chap 1a thia
dat sd 19, to ban dd sd 52 phuong P, thanh phd D, tinh Quéang Binh. Thira dét
nay c6 ngudn goc do cu éng Ha Céng T1 va cu ba Nguyén Thi L (1a cha me cua
6ng D) tao 1ap khi con sdng. Ong P sdng cing hai cuy trén thira dat nay, khi hai
cu chét, ong D tiép tuc quan 1y, sir dung, ké khai dang ky va duoc Uy ban nhan
dan thi x3 (nay 1a thanh phd) B, tinh Quang Binh cap GCNQSDD sb Y347167
ngay 04/12/2003 mang tén ho 6ng Ha Céng D, ba Pham Thi Q.

[3] Tai ho so cap GCNQSDD s6 Y347167 ngay 04/12/2003 thé hién
ngudi st dung dat 1a ong D, ba Q; khong thé hién thong tin cac thanh vién khac.
Tai Cong vin s6 422/UBND-TNMT ngay 15/3/2019 cta Uy ban nhan déan thanh
ph6 D xac nhén tai thoi diém ding ky cap GCNQSDD, hd so thé hién thong tin
nguoi st dung dat 1a 6ng D, ba Q (khong thé hién thong tin ctia ngudi khac) nén
GCNQSDBD ghi cip cho “Ho” ong Ha Cong D, ba Pham Thi Q 1a sai sot ciia co
quan cap GCNQSDPD. Khi ky két hop dong thé chap tai Vin phong C2 tinh
Quang Binh, ong D, ba Q ¢4 Vin ban cam doan quyén sir dung dat 13 tai san cia
6ng b, ba Q, khong lién quan dén cic con. Do d6, mic di GCNQSDD sd
Y347167 ngay 04/12/2003 ghi 12 ho 6ng B, ba Q nhung ngudi c6 quyén st dung
dat 1a ong B, ba Q.

[4] Nhu vay, viéc ong D, ba Q thé chip quyén sir dung dat ciia minh cho
Ngan hang dé dam bao von vay cho Cong ty V 1a dung quy dinh tai Dicu 188
Luat Pat dai ndm 2013. Toa an cip so thAm xac dinh GCNQSDD sb Y347167
ngay 04/12/2003 cip cho ho gia dinh nén cac thanh vién trong ho déu co quyén

d6i voi dién tich dat ndy, ma khong xem xét nguon goc sir dung dat, hod so cap
GCNQSDD, tir d6 tuyén bé hop dong thé chip quyén st dung dat sb
QBLBDDN.07.220415 ngay 27/4/2015 duoc ky két giita 6ng Ha Coéng D, ba
Pham Thi Q va Ngén hang V1 1a khong ¢6 co so.

[5] Tai bién ban xem xét tham dinh tai chd ngay 28/4/2020 thé hién trén
thira dat s6 19, to ban d6 52 phuong P, thanh phd P dang thé chap tai Ngan
hang, ngoai ngdi nha hai ting ctia 6ng D, ba Q con ¢ ngdi nha cip bén cua cha

me 6ng D dé lai, hién tai ong Ha Cong P1 dang sir dung. Ong D, ba Q thé chap
quyén st dung dat, khong thé chép tai san trén dat, nén khi ky hop dong thé
chap khong can phai ¢6 ¥ kién cua anh D1. Mit khac, ong Ha Cong D1 khdng
khang cdo, ndi dung nay khong bi khang nghi nén cip phiic tham khong xem
Xét.

[6] Tai phién toa phuc thim ngudi co6 quyén loi lién quan vy 4n 6ng Ha
Cong D1, ba Ha Thi P va ba Ha Thi N yéu cau cdp phuc thim xem xét thira dat
s6 19, to ban d6 52 phudong P, thanh phd P 1a di san thira ké ctia bd me cac ong,
ba dé lai 1am noi thd ciing nén khong chap nhan dé vo chong 6ng D thé chap
cho Ngan hang thay: Tai cap so tham va phién toa phac thim ngay 20/7/2020
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
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nhimg ngudi c¢6 quyén loi lién quan khong yéu cau chia di san thira ké 13 tai san
vo chong 6ng D di thé chip cho Ngan hang, hon nita tai cip so thdm nhiing
ngudi c6 quyén loi lién quan khong cé yéu cau doc 1ap, sau khi xét xtr so thim
khéng c6 khang cdo, ndi dung nay khong bi khang nghi; do d6 cip phiic tham
khong xem xet.

[7] Tir phan tich tai cac muc [2], [3], [4], [5] va [6] thdy, khang cdo cua
Ngén hang vé viéc khong chap nhan tuyén bd hop dong thé chap quyén st dung
dat s6 QBI.BDDN.07.220415 ngay 27/4/2015 dugc ky két gitta 6ng Ha Cong D,
ba Pham Thi Q va Ngan hang bi vo hiéu la c6 can cir; do d6 can chép nhan dé
stra Ban 4n so tham theo hudng duy tri hop ddng thé chip nay dé dam bao nghia
vu tra ng cho Cong ty V.

[8] Cac quyét dinh khac ctia Ban an so tham tuyén budc Cong ty V tra no
cho Ngan hang 4.849.554.305 dong; trong do, tién gbc 1a 3.520.000.000 dong,
1ai trong han 918.102.657 ddng, 1di qua han 375.579.965 dong, 14i cham tra
35.871.683 ddéng va duy tri hop dong thé chip quyén st dung dat sd
QBIL.BDDN.03.050314 ngay 11/3/2014 dugc ky két giita bén thé chap ong Lé
Quang C, ba Tran Thi H1 bén nhan thé chap Ngan hang; an phi so tham khong
khang cao, khong bi khang nghi c6 hiéu lyc thi hanh.

[9] Tuy nhién, do Ban 4n so tham va phiic tham hai lan giai quyét theo thu
tuc Giam ddc tham nén di kéo dai thoi gian thi hanh an. Tai Céng van sd
2656/CCTHADS ngay 04/11/2024 cta Chi Cuc Thi hanh 4n dan su thanh phd
Pong Hoi thong bao két qua thi hanh an thi don vi ndy da tra lai GCNQSDD sd
Y347167 ngay 04/12/2003 cho 6ng B, ba Q. Phat mai tai san thé chap tai hop
doéng thé chap quyén st dung dat s6 QBL.BDDN.03.050314 ngay 11/3/2014
duogc ky két giita 6ng L& Quang C, ba Tran Thi H1 va Ngan hang dé tra ng cho
Ngan hang 3.725.528.095 dong (trong d6 3.520.000.000 déng no gbc va
205.528.095 ddng no 13i); tinh dén ngay xét xir phiic tham 16/12/2024 Cong ty
V con phai thi hanh theo Ban an so tham 13 1.124.026.210 dong va tién 13i phat
sinh sau khi xét xir so thAm vu 4n cho dén khi thi hanh xong tién gbc. Viéc Chi

Cuc Thi hanh 4n dan su thanh phé Pong Héi xir 1y tai san thé chap cua ong C,
ba H1 dé tra no cho Ngan hang 1a ding quy dinh, quyét dinh Giam déc tham
khong anh hudng dén tai san thé chap nay nén Hoi dong xét xir phuc tham chap
nhén dé khau trir vao viéc tra ng cho Cong ty V.

[10] Tai phién toa phtc tham dai dién Ngan hang va dai dién Cong ty V
thira nhan tinh dén ngay xét xur phiic tham 16/12/2024 Ngan hang da tra lai
GCNQSDBD s6 Y347167 ngay 04/12/2003 cho éng B, ba Q; Co quan thi hanh an
dan sy da phat mai tai san thé chép tai hop dong thé chap quyén sir dung dat sd
QBI.BDDN.03.050314 ngay 11/3/2014 dugc ky két giita ong L& Quang C, ba
Tran Thi H1 va Ngan hang; Co quan thi hanh an dan sy da chuyén thanh toén

9


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20C%C3%B4ng%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%C3%BDt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20t%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BDt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BDt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

cho Ngan hang 3.725.528.095 dong (trong d6  3.520.000.000 dong ng gbc va
205.528.095 d6ng no 14i). Tinh dén ngay xét xir phiic tham 16/12/2024 Cong ty
V d3 tra hét no gdc, con ng 3.764.804.367 dong no 13i; trong d6 1.124.026.210
ddng no 13i theo Ban 4n so thAm va 2.640.778.157 ddng no tién 14i phat sinh sau
khi xét xtr so tham ngay 16/12/2019 cho dén ngay 25/7/2024 (ngay tra hét no
gbc). Do d6, can stra Ban an so thdm theo huéng budc Cong ty V phai tra toan
bd no 14i tinh dén ngay xét xu phuc tham 16/12/2024.

[11] Pai dién Cong ty V yéu cau Toa an xem xét mién, giam 50% sd tién
1ai thdy: Toa 4n cap phuc tham khong c6 thAm quyén mién, giam tién 1di cho
Cong ty V; tuy nhién hién nay Cong ty V da pha san, khong con hoat dong nén
yéu cau Ngan hang xem xét mién, giam mot phan tién 13i cho Cong ty V theo
quy dinh cua phép luat.

[12] Tai bién ban ghi 1oi khai ngay 13/11/2024 va tai phién toa phuc tham
6ng D, ba Q thira nhan di nhan lai GCNQSDD s6 Y347167 ngay 04/12/2003,
hién nay ong ba chua thé chip, cAm ¢, chuyén nhuong, ting cho quyén st dung
dat va tai san trén dat d6i voi thira dat sb 19, To ban do sé 52 phuong D, thanh
phd B. Do cép phiic tham x4ac dinh 6ng D, ba Q thé chép tai san cho Ngan hang
dung quy dinh nén can budc ong B, ba Q1 tra lai GCNQSDD s6 Y347167 ngay
04/12/2003 dé Ngan hang giit nham dam bao tai san thé chap theo quy dinh.

[13] Tai cap so tham ba Ha Thi Hai Y c6 don yéu cau doc lap yéu cau
xem xét thira dat sb 19, to ban d6 sd 52 phuong P, thanh phd P, tinh Quang
Binh 1a tai san chung cta ho gia dinh, nhung nhu phén tich tai muc [7] thi cdp

phuc tham khong chap nhan thira dat 13 tai san cta ho gia dinh nén khong chap
nhan yéu cau doc 1ap ctia ba Y va budc ba Y phai chiu 3.000.000 dong an phi
kinh doanh thuong mai so tham. Theo cong vin ctia Co quan thi hanh an dén su
thanh ph6 B thi qua trinh thi hanh &n ba Y da nop 3.000.000 dong (300.000
ddng tai Bién lai s6 0000727 ngay 04/12/2018 va 2.700.000 dong tai Bién lai s6
0002867 ngay 13/4/2021) tai Chi Cyc Thi hanh 4n dan su thanh ph Pong Héi.
Tai Bién lai s6 PC 2022/83 ngay 16/02/2022 ctia Chi Cuc Thi hanh 4n dan su
thanh phé Pong Héi di tra lai cho ba Y 3.000.000 dong; do d6 can budc ba Y
ndp 3.000.000 dong an phi kinh doanh thuong mai so tham.

[14] Ngan hang khang cdo duoc Toa an cap phuc tham chap nhan nén
khong phai chiu an phi kinh doanh thuong mai so tham va phuc tham. Theo
cong van ciia Co quan thi hanh an dan sy thanh phd D thi qué trinh thi hanh an
co quan nay da tra cho Ngan hang 56.031.000 déng cho Ngan hang qua uy
nhiém chi s6 2021:193/210423 — 1054964 — 1511003 ngay 23/4/2021; ngay
17/01/2022 Ngan hang ndp 3.000.000 dong an phi tai Bién lai s6 0001569; hién
nay sb tién nay Co quan Thi hanh an dan su thanh phd D da sung cong, do d6
can thoai thu ngan sach so tién nay dé tra lai cho Ngan hang.
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[15] Ban 4n so tham budc COng ty V phai chiu 112.849.554 dong an phi
kinh doanh thuong mai so thdm nodi dung nay khong bi khang céo, khong bi
khang nghi c6 hiéu luc thi hanh; tai Cong van sé 2656/CCTHADS ngay
04/11/2024 cta Chi Cyc Thi hanh 4n dén su thanh phd Pong Hoi thong bao két
qué thi hanh 4n thi don vi nay di thu sung cong 112.849.554 ddng tién an phi
kinh doanh thuong mai so thim ctua Cong ty V theo dung quy dinh nén Hoi
d6ng xét xir phuc tham khong xem xét.

Vi cac lé trén;

QUYET PINH:

Cin ct khoan 1 Diéu 272, Diéu 273, Diéu 293, khoan 2 Diéu 308 va
khoan 1 Piéu 309 ctia Bo luat T tung dan sy nim 2015. Ap dung Piéu 343 cua
Bo luat Dan sy nam 2005; Diéu 188 Luat Dat dai ndm 2013; khoan 2 Dicu 47
Luat Cong chimg 2014; khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi quy dinh vé muac thu, mién,
giam, thu, nop, quan ly, st dung an phi va I€ phi Toa an, Xu:

1. Chap nhan don khang céo ctia Ngan hang Thuong mai c6 phan A dé
stra Ban 4n kinh doanh, thwong mai so tham s6 27/2019/KDTM - ST 16/12/2019
ctia Toa 4n nhan dan thanh phd Pong Héi, tinh Quang Binh.

2. Chap nhan yéu cau khoi kién ctia Ngan hang Thuong mai cd phan A.
Budc Cong ty trach nhiém hiru han V phai tra cho Ngan hang Thuong mai c6
phan A 3.725.528.095 dong tién lai.

3. Ké tir ngay tiép theo cua ngay xét xtr phuc tham 16/12/2024 Cong ty
trdch nhiém h@tu han V con phai chiu tra 1ai cham tra 1ai 10%/ndm theo hop
dong tin dung s6 QBLDN.01.090516, ngay 10/3/2017 ky két hop dong sira doi,
bd sung s6 QBLDN.01.090516/SPBS — 01 va hop déng stra d6i, bo sung sd
QBIL.DN.01.090516/SPBS- 02 ngay 14/6/2017, ky két giita Ngan hang thuong
mai ¢ phan A va Cong ty trach nhiém hiru han V.

4. Trong truong hop Cong ty trach nhiém hitu han V khong thuc hién
hodc thuc hién khéng day du nghia vu tra no 13i thi 6ng L& M, ba Tran Thi H c6
nghia vu phai tra ng thay cho Cong ty trdch nhi€ém hiru han V toan bg s6 no 1ai
ma Cong ty V phai tra, theo théa thuan tai Ching thu bao lanh duoc ky két ngay
13/5/2016 gitra Ngan hang thuong mai ¢6 phan A va ong Lé M, ba Tran Thi H.

5. Khong chap nhan yéu cau doc lap ctia ba Ha Thi Hai Y vé viéc tuyén
bd hop dong thé chdp quyén st dung dat s QBI BDDN.07.220415 ngay
27/4/2015 duogc ky két gitra 6ng Ha Coéng D, ba Pham Thi Q va Ngan hang
Thuong mai ¢d phan A ngay 27/4/2015 v6 hiéu.

6. Truong hgp Cong ty trach nhiém hiru han V khong tra dugc ng; 6ng Lé
M, ba Tran Thi H khong thuc hién nghia vu tra no thay cho Coéng ty trach
nhiém hitu han V theo Chig thu bao lanh ky két ngay 13/5/2016 giita ong Lé

11


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20V%C4%A9nh%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20V%C4%A9nh%20Th%E1%BA%AFng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2020,%20ng%C3%B5%2057,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%AFu%20Ngh%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

M, ba Tran Thi H va Cong ty trach nhiém hitu han V thi Ngan hang thuong mai
cd phan A c6 quyén yéu cau co quan c6 thim quyén phat mai tai san theo hop
ddng thé chap tai san 1a quyén st dung dat s6 QBL.BDDN.07.220415 ngay
27/4/2015 dugc ky két gitra 6ng Ha Coéng D, ba Pham Thi Q va Ngan hang
thuong mai ¢ phan A dé dam bao thu hdi no.

7. Budc 6ng Ha Cong P, ba Pham Thi Q tra lai Gidy chtng nhan quyén sir
dung dat s6 Y347167 ngay 04/12/2003 mang tén ong D, bd Q cho Ngéan hang
Thuong mai ¢6 phan Al.

8. Ngan hang Thuong mai ¢6 phan A dugc nhan lai 5.000.000 déng da

ndép (2.000.000 ddng tién tam ung an phi phic thAm di nodp tai bién lai sb
0005698 ngay 06/01/2020 va 3.000.000 ddng tién 4n phi d ndp tai bién lai sd
0001569 ngay 17/01/2022) cua Chi Cuc Thi hanh 4n dan sy thanh phdé Pong
Ho1, tinh Quang Binh.

9. Ba Ha Thi Hai Y phai chiu 3.000.000 ddng an phi kinh doanh thuong
mai so thim.

10. Trudong hop ban 4an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9
Luat Thi hanh an dan sy, thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 16/12/2024.
Noi nhin: ) TM. HOI PONG XET XU PHUC THAM
- TANDCC tai ba Nang; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Quang Binh;

- VKSNDCC tai Da Nang;
- TAND thanh ph6 Bong Héi;
- CCTHADS thanh pho Bong Hoi;

- Cac duong su; ~
- Luu hd so vu an; (da ky)

Nguyén Viin Nghia
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