TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA VINH CHAU Déc 1ap — Tw do — Hanh phuc
TINH SOC TRANG

Ban an s6: 211/2024/DS-ST
Ngay: 16-12-2024
"Tranh chdp phdn chia di san thira ké"

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA VINH CHAU, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so tham gom co:

- Tham phdn - Chii toa phién toa: Ong Duong Chiéu Hung.

- Cdc Hoi tham nhén ddn.'f)ng Trinh Van Loc

Ba Nguyén Huynh Hoa

- Thu ky phién toa: Ba Nguyén Hong Nhi - Thu ky Toa an nhan dan thi xa
Vinh Chau, tinh Soc Trang.

- Pgi dig¢n Vién kiém sdt nhan dan thi xa Vinh Chau, tinh Séc Tring tham
gia phién tdoa: Ba Pham Thij Diép - Kiém sét vién.

Ngay 16 thang 12 nam 2024 tai try s& Toa an nhan dan thi xa Vinh Chau xét
xtr so tham cong khai vy an dan sy thu 1y sb: 175/2022/TLST- DS ngay 31 thang 10
nam 2022 vé viéc “Tranh chap phén chia di san thira k& theo Quyét dinh dua vy 4n
ra xét xir s6: 266/2024/QDXXST-DS ngay 13 thang 9 nam 2024; giita cac duong su:

- Nguyén don: Ba Thach Thi Ngoc A, sinh nim 1995; DPia chi: ép H, xa H,
huyén T, tinh Vinh Long. (ving mat)

Nguoi dai dién theo Gy quyén cta nguyén don: 6ng Nguyén Minh H, sinh
nam 1975; Dia chi: S6 B, 4p C, xd H, huyén C, tinh Soc Trang. (c6 mit)

- Bi don: Ba Thach Thi N, sinh nam 1984, DPia chi: khom S, Phuong B, thi xa
V, tinh Séc Tring. (vang mat)

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1/ Ba Tang Thi B, sinh nam 1955, Dia chi: khom S, Phuong B, thi xa V, tinh
Séc Trang. (ving mit)

Nguoi dai dién theo ty quyén cua ngudi co quyén loi, nghia vu lién quan ba
Tang Thi B 12 dng Nguyén Minh H, sinh niam 1975; Dia chi: S6 B, 4p C, xa H, huyén
C, tinh Séc Trang. (c6 mat)

2/ C)ng Kim Véan L, sinh nam 1974; DPia chi: khom S, Phuong B, thi xa V, tinh
Soc Trang. (ving mit)



3/ Ong Pén Sa L1, sinh naim 1985; Dia chi: S6 nha C, khom C, Phuong B, thi
xd V, tinh Soc Trang. (ving mit)
4/ Ba Son Thi L2, sinh nim 1983; Pia chi: S6 nha C, khom C, Phuong B, thi
x3 V, tinh Séc Trang. (ving mat)
5/ Ba Thach Thi Tha R, sinh nam 1987; Dia chi: B khom S, Phuong B, thi xa
V, tinh Séc Tring. (ving mit)
NOI DUNG VU AN:

- Theo don khoi kién ngay 27/7/2022 (BL01) cua nguyén don ba Thach Thi
Ngoc A ciing nhw qud trinh gidi quyét vu dn va tai phién toa nguoi dai dién theo iy
quyén ciia nguyén don éng Nguyén Minh H trinh bay: Cha ba Thach Thi Ngoc A 1
ong Thach L3, sinh nam 1944 (da chét) va me la ba Tang Thi B, sinh nam 1955. Cha,
me ba A két hon véi nhau nam 1980, khoang nam 1986 cha ba A c6 dem vé nha mot
bé gai khoang 2 tudi néi v6i me ba A 13 xin dtra bé ndy vé nudi cho vui nha vui cira,
vi lic ndy cha me ba A chua co6 con, do d6 me ba A ddng y va nudi ngudi con nay
xem nhu con rudt trong gia dinh va dat tén Thach Thi N. DPén nam 1987, cha me ba A
nhan thém mot ngudi con nudi nira va dat tén 1a Thach Thi Tha R. Mai dén nam 1989
cha me ba A méi sinh dugc mot ngudi con gai dau long va dat tén 1a Thach Thi N1
(Hién) H1 va dén ndm 1995 cha me ba A sinh ba A. Nhu viy, cha me ba A c6 tong
cong 02 ngudi con rudt va 02 ngudi con nudi. Nam 2018, chi gai ba A la ba Thach
Thi N1 (Hién) H1 da chét (lac chét chua c6 chong, con) va ndm 2003 Thach Thi Tha
R cling bo nha di tir 46 dén nay khong biét di dau. Pén nam 2021, cha ba A 14 6ng
Thach L3 ciing da chét do nhiém bénh Covid 19. Cha ba A chét khong dé lai di chuc.
Luc sinh thoi cha me ba A ¢6 tao 1ap duoc tai san chung gom 03 thira dat: Thia tha
nhat c¢6 dién tich khoang 4.000m?, ¢é vi tri tir can nhu sau: Phia Pong giap: Kim P, L,
Thach S; Phia Ty giap: Son C, S, T. Phia Nam giap: Thach Sol . Phia Bic giap:
DPuong D (duong néng thon); Thira thir hai: C6 dién tich khoang 800m?, ¢6 vi tri tir
can nhu sau: Phia Pong giap Tran Thi U, Lam Thi L4. Phia Tay giap T. Phia Nam
giap S. Phia Bic giap Thach M; Thira thit ba: C6 dién tich khoang 2.800m?, c6 vi tri
tr can nhu sau: Phia Pong giap Thach S. Phia Tay giap L, L. Phia Nam giap: S. Phia
Bic giap Son K.

Téng dién tich ba thira dat nay 1a khoang 7.600m?, ba thira dat nay la dat cb
cuu cua ong ba cua ba A dé lai cho cha me ba A, cha me ba A canh tac tir trude dén
nay khong tranh chap véi ai. Nhung 03 phan dat nay tir trude dén nay cha, me ba A
chua ding ky cip gidy CNQSDD nén khong biét sd thira, to ban d6 va dién tich cu
thé tung thira. Ba A cling da lién h¢ can bd dia chinh Phuong 2 nho kiém tra s6 thua,
t& ban dd, dién tich nhung can bd dia chinh kiém tra khong thay s6 thira ciing nhu t&



ban dd, dién tich 03 thua dat nay mac du trén thuc té thi c6 03 thira dat nay nhung
chua thdy cép nhat nhitng théng tin nhu da néi trén. Vi vay ba A c6 1am don nhd
treong ban N2 xac nhan 03 thira dét ctia cha me ba A trén thuc té tai dia phuong. Sau
khi cha ba A chét, chi ba A 12 ba Thach Thi N ldy 02 thira dat 13 tai san chung cua cha
me ba A cho nguoi khac thué trong hoa mau ma khong thong qua ¥ kién cua ba A va
me ba A. Ba A va me di yéu cau ba N nhiéu 1an khong duoc léy dAt caa cha me cho
ngudi khac thué, nhung ba N khong chiu nghe ma con thach thic ba A. Ba A da c6
don nho chinh quyén dia phuong giai quyét, nhung ba N khong di.

Nay tai phién toa, nguoi dai dién theo uy quyén cia nguyén don yéu cau Toa
an giai quyét chia thira ké theo phap luat tai san ctia 6ng Thach L3 chét khong dé lai
di chtic cho ba A va me ba A va ba N, ba Tha R theo quy dinh phéap luat ddi voi 03
thira dét theo két qua do dac thuc té tai thira 440, to ban d6 sd 9 (ban do chinh quy
thira 198, to ban do sb 29, ¢ dién tich 3.770,0m?; thira 482, t& ban d6 s6 9 (ban d6
chinh quy thira 257, to ban d6 29) c6 dién tich 1.563,3m?; thira 484, to ban dd sd 9
(ban db chinh quy thira 257, to ban do 29) néu trén voi dién tich 906,9m? va tai san
trén dat, yéu cau chia bang hién vat. Di voi két qua dinh gia thi nguoi dai dién theo
iy quyén ctia nguyén don théng nht.

- Nguoi dai dién theo ity quyén ciia ngwoi c6 quyén loi, nghia vu lién quan ba
Tang Thi B 14 6ng Nguyén Minh H trinh bay: Tai san chung ciia ba B véi dng Thach
L3, phdn nita la tai san ciia ba B, yéu cdu chia tai san chung ciia éng Thach L3, yéu
cau nhdn nha va hwong mot sudt thira ké cia ong Thach L3.

Trong qua trinh giai quyét vu an, Toa an da tong dat hop 18 cac van ban td tung
cho ba Thach Thi N, 6ng Kim Vian L, 6ng Pén Sa L1, ba Son Thi L2, ba Thach Thi
Tha R, nhung cac duong sy khong c¢6 van ban gii dén Toa an dé trinh bay y kién vé
yéu cau khoi kién ctia ba A. Toa an ciing d triéu tap hop 18 ba N, 6ng L, ong L1, ba
L2, ba Tha R dé tham gia phién hop kiém tra viéc giao ndp, tiép can cong khai ching
ctr va hoa giai nhung ba N, 6ng L, dng L1, ba L2, ba Tha R vang mat khong c6 1y do,
Toda an dd ban hanh thong bao cho N, 6ng L, 6ng L1, ba L2, ba Tha R biét két qua
phién hop kiém tra viéc giao ndp, tiép can cong khai chimg ctr. Pong thoi, Toa an ra
quyét dinh dwa vu an ra xét xir. Ba N, 6ng L, 6ng L1, ba L2, ba Tha R ciing di duoc
Tda an triéu tap hop 1¢ 1an thir hai dé tham gia phién toa so thim nhung ba N, 6ng L,
6ng L1, ba L2, ba Tha R van vang mit khong c6 1y do.

Tai phién toa, dai dién Vién kiém sat nhan dan thi xd Vinh Chau phét biéu y
kién: Trong qua trinh giai quyét vu an, Thim phan va Hoi dong xét xtr, Thu ky phién
toa da chép hanh dung phép luat t6 tung dan sy. Tu khi Toa an thu 1y vu an dén tai
phién toa hom nay, ngudi dai dién theo Gy quyén cua nguyén don, ngudi dai dién



theo Uy quyén cua ngudi co quyén loi, nghia vu lién quan ba Tang Thi B chap hanh
dung phap luat. Tuy nhién sy chap hanh cta nhiing ngudi c6 quyén loi, nghia vu lién
quan con lai chua dung phap luat, ching ¢t duoc thu thap ddy du dam bao quyén loi
hop phép cho cac duong su. Vé quan hé phép luat tranh chap: Tham phéan xac dinh
quan hé phap luat tranh chip 1a "Tranh chdp phan chia di san thira ké" 1a ding quy
dinh tai khoan 5 Diéu 26 Bo luat tb tung dan sy ndm 2015. V& thim quyén thu Iy vu
an: Tham phan xac dinh dung thAm quyén thu Iy vu an theo quy dinh tai diém a
khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B luat t6 tung dan sy nim 2015.

V& ndi dung giai quyét vu an: D& nghi Hoi dong xét xir chdp nhin mot phan
yéu cau khoi kién ctia nguyén don ba Thach Thi Ngoc A vé viéc yéu cau chia di san
thira ké cua ong Thach L3 dé lai 1a quyén st dung dat va tai san gin lién v6i dat
thudc thira s6 440, to ban dd sb 9 (ban dd chinh quy thira 198, t& ban dd s6 29) co
dién tich 3.770,0m% Thira s6 482, to ban do s6 9 (ban do chinh quy thira 257, to ban
d6 s6 29) co dién tich 1.563,3m?; Thira s 484, to ban d6 s6 9 (ban d6 chinh quy thira
257, t& ban do sb 29) ¢6 dién tich 906,9m? cung toa lac tai khom S, Phudng B, thi xa
V, tinh Soc Trang theo phap luat va chia bang gia tri.

Chia di san thira ké cta ctia 6ng Thach L3 theo phap luat ddi v6i gia tri quyén
sir dung dat va tai san gan lién vai dat thudc 03 thira dat néu trén tuong ing véi Y5 gia
tri 12 947.544.000 dong thanh 04 ky phan bang nhau cho ba Tang Thi B, ba Thach
Thi Ngoc A, ba Thach Thi N, ba Thach Thi Tha R mdi ngudi duge thira huong mot
ky phan tuong tng véi sd tién 1a 236.886.000 dong. Riéng ba Tang Thi B duoc nhin
thém % tai san chung 1a 947.544.000 dong. Ba Tang Thi B duogc toan quyén quan 1y,
str dung quyén sir dung dat va tai san gin lién véi dat thia sd 440, to ban dd sb 9 (ban
d6 chinh quy thtra 198, to ban dd s6 29) c6 dién tich 3.770,0m?; Thira sé 482, td ban
d6 s6 9 (ban d6 chinh quy thira 257, to ban dd sb 29) c6 dién tich 1.563,3m?%; Thira s6
484, t& ban do s6 9 (ban d6 chinh quy thira 257, to ban do sd 29) c6 dién tich 906,9m?
cung toa lac tai Khom S, Phuong B, thi xa V, tinh S6c Trang va phai c6 nghia vu
hoan tra gia tri di san thira ké dugc phan chia cho cac dong thira ké con lai ctia ong
Thach L3 cu thé nhu sau: Hoan tra cho ba Thach Thi Ngoc A, ba Thach Thi N, ba
Thach Thi Tha R1, mdi ky phan tuong tng véi so tién 1a 236.886.000 dong. Do ba
Thach Thi N, ba Thach Thi Tha R1 hién nay da di khoi dia phuong nén tam giao ky
phan ciia ba Thach Thi N, ba Thach Thi Tha R1 cho ba Tang Thi B quan 1y.

Khong chap nhan mot phan yéu cau khdi kién cua nguyén don ba Thach Thi
Ngoc A dbi vdi bi don ba Thach Thi N vé phan chia di san thira ké bang hién vat. Vé
an phi, chi phi xem xét tham dinh tai chd, dinh gia: bpé nghi Ho1 déng x€ét xur xem x¢&t
giai quyét theo qui dinh ctia phép luat.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu 4n duoc thim tra tai phién toa
va can cr vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& t6 tung: Toa an da téng dat hop 1& Gidy triéu tap xét xtr dén 1an tha hai
cho bi don ba Thach Thi N; ngudi ¢6 quyén lgi, nghia vu lién quan 6ng Kim Van L,
6ng Dén Sa L1, ba Son Thi L2, ba Thach Thi Tha R nhung cic duong su ving mit
khong c6 1y do. Hoi dong xét xir can ctr diém b khoan 2 Diéu 227, khoan 3 Piéu 228
cta Bo luat TH tung Dan sy xét xur Véng mat cac duong sy néu trén theo quy dinh
phap luat.

[2] Vé quan hé phép luat tranh chip: nguyén don yéu cau Toa an giai quyét
phan chia di san ctia nguoi chét dé lai nén Hoi dong xét xir xac dinh quan hé tranh
chap 14 “Tranh chap phan chia di san thira ké” 1a ding quy dinh tai khoan 5 Diéu 26
BO luat tb tung dan sy nam 2015.

[3] V& thim quyén giai quyét: Tranh chip giita nguyén don va bi don la
“Tranh chap phan chia di san thira ké" theo quy dinh tai khoan 5 Diéu 26 cua Bo luat
T tung dan su va tai san tranh chép tai Khom S, Phuong B, thi xa V, tinh S6c Trang
nén theo quy dinh tai diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 cta Bo luat
Té tung dan sy, Toa 4n nhan dan thi x4 Vinh Chau thu 1y, giai quyét vu 4n 1a dung
tham quyén.

[4] V& thoi hiéu khoi kién: Theo quy dinh tai khoan 1 DPiéu 623 ctua Bo luat
dan su nam 2015 thi “...Thoi hiéu dé nguoi thira ké yéu cau chia di san la 30 nam
doi voi bat dong san, ..., ké tir thoi diém mé thiva ké...” 6ng Thach L3 chét nam 2021
dén nam 2022 ba A c6 don yéu cau chia di san thira ké ctia ong Thach L3 van con
thoi hiéu.

[5] Xét vé hang thira ké, Hoi dong xét xtr thdy c¢6 du co sd két luan: Ong Thach
L3 (da chét) va ba Tang Thi B qué trinh chung séng c¢6 04 nguoi con gom 02 ngudi
con nudi va 02 nguoi con rudt nén xac dinh nguoi ¢ hang thira ké thir nhat 1a ba Tang
Thi B, ba Thach Thi Ngoc A, ba Thach Thi N, Thach Thi Ngoc H1 (da chét), Thach
Thi Tha R dugc quy dinh diém a khoan 1 Diéu 651 ctia B luat dan sy nim 2015.

[6] Vé ndi dung vu 4n:

[6.1] Xét yéu cau cua nguyén don ba Thach Thi Ngoc A yéu cau Toa an xem
x€t giai quyét chia theo phap luat tai san cua 6ng Thach L3 va yéu cAu nhan hién vét.

Theo bién ban tham dinh tai san ngay 27/4/2023 tai san tham dinh c6 s6 do tir
can nhu sau:

* Thira dat s6 440, to ban d6 s6 9 (ban d6 chinh quy thia 198, t& ban d6 so
29) ¢6 s do tir can nhu sau:



+ Hudéng Dong giap thira 417 c6 sd do 3,03m + 32,29m; giap thira 438 c6 sd
do 39,10m, giap thira 439 c6 s6 do 27,05m.

+ Hudéng Tay giap thira 441 c6 s6 do 38,38m; giap phan con lai thira 440 c6
56 do 44,03m + 65,79m + 3,02m.

+ Hudéng Nam giap thira 460 c6 sd do 64,15m.

+ Hudng Bic giap duong bé tong co sd do 20,48m.

Téng dién tich 3.770,0m? (loai dat ODT 200m?; BHK 3.570m?)

+ V& tai san trén dat: gdm 02 cin nha: Cin nha tht nhat co chiéu ngang
4,65m, dai 8,8m téng dién tich 40,9m?2. Két cAu: Nha tuong, vach tuong, mai lop tol
xi ming, don tay go, ctra g0, nén 16t gach men, xay dung nam 2020; can nha thir hai
¢ chiéu ngang 4,4m, chiéu dai 8,8m. Téng dién tich 38,9m2. Két cAu: mai lop tol xi
ming, don tay kém, vach gach 6ng, nén xi mang, cira gd xay dung nam 2018.

+ V& cay trong trén dat: gom 03 cay bo dé loai A, 01 ciy vu sita loai B, 05 cay
bach dan loai A, 02 cay mit lai A, 01 cay cao loai C, 04 cay dua loai A, 01 cay dura
loai C, 02 cay tra loai A, 02 cdy bach dan loai C, 01 cay cong loai A, 30 cay chudi
loai A.

* Thira dat 482, to ban d6 9 (ban db chinh quy thtra 257, to ban d6 29) ¢ s6
do tr can nhu sau.

+ Hudng Pong giap thira 460 c6 s6 do 37,54m.

+ Hudng Tay giap thira 483 ¢o sd do 43,30m.

+ Hudng Nam giap thira 484 c6 s6 do 33,01m + 6,12m.

+ Hudng Bic giap thira 459 ¢6 sd do 38,06m.

Tong dién tich 1.563,3m? loai dat BHK.

- V& cy trong trén dat: gdm 07 cay bach dan loai A.

* Thura dat s6 484, to ban d6 s6 29 (ban do chinh quy thtra 257, to ban dd 29)
6 sb do tir can nhu sau:

+ Hudéng Pong giap thira 460 c6 s6 do 27,04m.

+ Hudng Tay giap phan con lai thira 484 ¢ sé do 29,61m.

+ Huéng Nam giap thira 507 c6 s6 do 31,3 1m.

+ Hudng Bic giap thira 482 ¢6 s6 do 31,01 m.

Tong dién tich 906,9m? loai dat BHK.

- Tai san trén dat gém: 01 ma dat dién tich ngang 7,8m, dai 12,3m, di¢n tich
ma dat 92,3m?%; 03 cay tra loai A, 03 cay tra loai C, 02 cay tram bong vang loai A, 03
cay cong loai A, 01 bui tre, 01 cay bach dan loai A, 01 cay dau loai A, 01 cay sau dau
loai A, 01 cay gon loai A.

[6.2] Xét thay, vé gia tri tai san tranh chap theo két qua dinh gia cua Cong ty cd



phan G.

- Thira dat sb 440, to ban d6 s6 9 (ban d6 chinh quy thira 198, to ban dd sé 29)
dién tich 3.770,0m? x 371.438 déng/m? = 1.400.321.922 ddng; cin nha thir nhat co
gia tri 84.992.245 ddng; cin nha thir hai c6 gia tri 31.929.120 ddng; cay trong trén dat
c6 gia tri 51.296.000 dong.

- Thira dat 482, to ban d6 9 (ban do chinh quy thira 257, t& ban do 29) dién tich
1.563,3m? x 100.700 déng/m? = 157.423.550 dong; cdy trong trén dat co gia tri
28.000.000 ddng.

- Thira dat s6 484, t& ban d6 sd 9 (ban do chinh quy thira 257, t& ban dd 29)
dién tich 906,9m? x 100.700 ddng/m? = 91.324.830 dong; cdy trong trén dat co gia tri
49.800.000 dong.

Téng gié tri tai san: 1.895.088.000 ddng (mdt ty tAm trim chin muoi ldm triéu
khong trim tdm muoi tam nghin dong)

[6.3] Thay rang: Tai san chung cta ong Thach L3 va ba Tang Thi B c6 tong gia
tri 1.895.088.000 dong (mot ty tam tram chin muoi 1am triéu khong trim tam muoi
tam nghin dong), hién nay ba B van con séng va dang quan 1y tai san va hién nay
nguyén don ba A, bi don ba N, ngudi ¢6 quyén loi, nghia vu lién quan Tha R ciing
khong c6 mit & khom S, Phuong B, thi x4 V va nguyén don yéu cau phan chia di san
thira ké 12 50% phan tai san cua ong Thach L3 1a cha rudt nguyén don da chét, khong
phai chia hét tai san chung. Do d6 khong thé giao hién vt cho cac con dng L3 quan
Iy ma can giao gia tri phan tai san cta ong L3.

Gia tri tai san 1a 1.895.088.000 dong : 2 = 947.544.000 dong; Nhu vay gia tri
tai san tranh chap 947.544.000 dong (chin trim bon muoi bay triéu nim trim bon
muoi bon nghin déng) chia cho 4 ky phan bang nhau, mdi ky phan duoc nhan
236.886.000 dong/01 ky phan duoc nhan.

Tai san chung can giao toan b lai cho ba Tang Thi B quan 1y, dinh doat va ba
B c6 nghia vu giao lai gia tri tai san theo ky phan ma cic duwong sy duoc nhan. Doi
v6i ba Thach Thi N va ba Thach Thi Tha R hién nay vang mit & dia phuong nén sb
tién ba N va ba R dugc nhan s& tam giao cho ba B quan 1y, khi ba N va R ¢6 yéu cau
nhan s tién néu trén thi ba B c6 nghia vu giao lai s6 tién trén cho ba N va ba R.

Khong chp nhan ndt phan yéu cau khoi kién ciia nguyén don ddi véi bi don
ba Thach Thi N vé phan chia di san thira ké va yéu cau nhan bang hién vat.

DPéi véi thira dat sb 440, hién ong Kim Van L thué mot phﬁn dat dé tréng hoa
mau, do Thach Thi N cho thué. Thira dat sb 484 hién 6ng Pén Sa L1 va ba Son Thi
L2 thué, do Thach Thi N cho thué. Pong thoi trong qua trinh giai quyét vu 4n ba B
trinh bay: Truong hop Toa an chia di san thira ké ctia chong ba chét khong dé lai di



chic, nhu vay dbi v6i hai nguoi dang thué dat, néu chua hét han thi gia dinh ba B s&
tra lai tién thué khi chua dén han, tinh ra con thoi han bao 1au thi quy ra tién. Mic
khac trong qua trinh giai quyét vu an 6ng Kim Van L, dng Pén Sa L1 va ba Son Thi
L2 khong c6 ¥ kién hay yéu cau gi. Do d6, néu sau nay cac duong sy co tranh chép
thi s& giai quyét bang mot vy kién khac.

Tir nhitng phan tich néu trén, Hoi dong xét xir ¢6 du cin cur dé khang dinh tai
san chung ctia ba Tang Thi B va 6ng Thach L3 1.895.088.000ddng : 2 = 947.544.000
dong; sb tién 947.544.000 dong chia cho 4 ky phan bang nhau, mdi ky phan duoc
nhan 236.886.000 dong 13 c6 co s& dé chip nhan.

[8] V& chi phi t6 tung: S6 tién 30.754.000 dong (ba muoi triéu bay trim nim
muoi bdn nghin ddng), dwong sy phai chiu twong tng voi ty 18 di san dugc thira
huong.

[9] Vé an phi dan su so tham: Nguyén don ba Thach Thi Ngoc A, bi don ba
Thach Thi N, nguoi co quyén lg1, nghia vu lién quan ba Thach Thi Tha R phai chiu
an phi trén tai san duoc nhan theo quy dinh tai khoan 7 Diéu 27, Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Québc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va sit dung 4an phi, 1& phi Toa an. Nguoi co
quyén loi, nghia vu lién quan ba Tang Thi B 12 ngudi cao tudi nén dugc mién an phi
theo quy dinh tai diém & khoan 1 Piéu 12; Nghi quyét 326/2016/UBTVQH cua Uy
ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va sur
dung &n phi, 1€ phi Toa an.

[10] T nhitng phan tich néu trén, xét dé nghi cta vi Kiém sat vién 1a ¢6 co s6,
nén Hoi dong xét xir chap nhan.

Vi cac 1é trén,

QUYET PINH:

Cin ctr vao Diéu 5; Khoan 5 Diéu 26; Diém a Khoan 1 Diéu 35; Diéu 147;
Dicu 157; Dicu 158; Diéu 165; Diéu 166; Khoan 2 Diéu 227; Khoan 3 Diéu 228;
Khoan 1 Diéu 273; Khoan 1 Piéu 280 cua Bo luat t6 tung dan su;

Can ctr cac diéu 609, 611, 612, 613, 623, 649, 650, 651, 660 va khoan 2 Diéu
468 cua Bo luat dan sy nam 2015;.

Cin cir diém d Khoan 1 Diéu 12; Khoan 7 Diéu 27; Nghi quyét
326/2016/UBTVQH14 cta Uy ban Thuong vu Quéc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhan phan yéu cau khai kién cia nguyén don ba Thach Thi Ngoc A vé
viéc yéu cau chia di san thira ké 13 tai san cta 6ng Thach L3 (chét ngay 21/8/2021)



theo phép luat.

2. Giao tai san chung cho ba Tang Thi B dugc quyén quan 1y va dinh doat
gom:

* Thira dat s6 440, to ban do sd 9 (ban do chinh quy thira 198, t& ban db s 29)
6 sb do t&r can nhu sau:

- Hudng Dong giap thira 417 ¢6 sb do 3,03m + 32,29m; giap thira 438 ¢ s6 do
39,10m, giap thtra 439 c6 s6 do 27,05m.

- Huéng Tay giap thira 441 c6 s6 do 38,38m; giap phan con lai thira 440 c6 s6
do 44,03m + 65,79m + 3,02m.

- Hudng Nam giap thtra 460 c6 s6 do 64,15m.

- Hudng Biéc giap dudng bé tong c6 sb do 20,48m.

Téng dién tich 3.770,0m? (loai dat ODT 200m?; BHK 3.570m?)

- V& tai san trén dat: gdm 02 cian nha: Can nha thir nhat c6 chiéu ngang 4,65m,
dai 8,8m tong dién tich 40,9m?. Két cau: Nha tudng, vach tuong, mai lop tol xi mang,
don tay gb, ctra gd, nén 16t gach men, xdy dung nam 2020; cin nha thir hai ¢ chiéu
ngang 4,4m, chiéu dai 8,8m. Téng dién tich 38,9m2. Két cAu: mai lgp tol xi mang,
don tay kém, vach gach dng, nén xi mang, ctra gb xay dung nam 2018.

- V& cay trong trén dat: gdm 03 cay bd dé loai A, 01 cay vi sita loai B, 05 cay
bach dan loai A, 02 cay mit lai A, 01 cdy cao loai C, 04 cay dua loai A, 01 cay dura
loai C, 02 cay tra loai A, 02 cay bach dan loai C, 01 cay cong loai A, 30 cay chudi
loai A.

* Thira dat 482, to ban d6 9 (ban d6 chinh quy thira 257, t& ban dd 29) c6 s6 do
tr can nhu sau.

- Huéng Poéng giap thira 460 c6 s6 do 37,54m.

- Hudng Tay giap thira 483 c¢6 s6 do 43,30m.

- Hudng Nam giap thtra 484 ¢6 s6 do 33,01m + 6,12m.

- Hudng Bic giap thira 459 ¢6 s6 do 38,06m.

Téng dién tich 1.563,3m? loai dat BHK.

- Vé cay trong trén dat: gom 07 cay bach dan loai A.

* Thira dat sd 484, to ban d6 sb 29 (ban d6 chinh quy thtra 257, to ban dd 29)
6 sb do t&r can nhu sau:

- Huéng Pong giap thira 460 c6 s6 do 27,04m.

- Huéng Tay giap phan con lai thira 484 c¢6 s6 do 29,61m.

- Hudng Nam giap thtra 507 ¢6 s6 do 31,31 m.

- Huéng Bic giap thira 482 ¢6 s6 do 31,01m.

Téng dién tich 906,9m? loai dat BHK.



- Tai san trén dat gdbm: 01 ma dat dién tich ngang 7,8m, dai 12,3m, dién tich
ma dat 92,3m?%; 03 cay tra loai A, 03 cay tra loai C, 02 cay tram bong vang loai A, 03
cay cong loai A, 01 bui tre, 01 cay bach dan loai A, 01 cay dau loai A, 01 cay sau dau
loai A, 01 cay gon loai A.

Tai san chung tri gia 1.895.088.000 dong : 2 = 947.544.000 dong; Nhu vay gia

tri tai san tranh chap 1a 947.544.000 dong (chin trim bén muoi bay triéu nim trim
bén muoi bon nghin déng). Chia di san ctia 6ng Thach L3 thanh 4 phan nhu sau: Ky
phan thira ké ctia ba Tang Thi B véi s6 tién 236.886.000 dong; Ky phan thira ké cua
ba Thach Thi Ngoc A v6i s6 tién 236.886.000 déng; Ky phﬁn thira ké cta ba Thach
Thi N véi s6 tién 236.886.000 dong; Ky phan thira ké ctia ba Thach Thi Tha R véi s6
tién 236.886.000 dong.
Budc ba Tang Thi B giao sb tién 236.886.000 dong cho ba Thach Thi Ngoc A; giao
s6 tién 236.886.000 dong cho ba Thach Thi N; giao s tién 236.886.000 dong cho ba
Thach Thi Tha R. Do ba Thach Thi N va ba Thach Thi Tha R ving dia phuong nén
tam giao sb tién néu cho ba Tang Thi B quan 1y, khi ba N va ba Tha R ¢6 yéu cau thi
ba Tang Thi B c¢6 nghia vu giao lai s tién néu trén cho ba N va ba Tha R.

(Vi tri, s6 do tr can cua phan dat dugc thé hién cu thé trong so d6 kém theo
ban an).

Ké tir ngay ban an c6 hiéu luc phap luat va ba Thach Thi Ngoc A, ba Thach
Thi N, ba Thach Thi Tha R c6 don yéu cau thi hanh an, thi hang thang ba Tang Thi B
phai tra 13i suat theo muc 13i suat quy dinh tai khoan 2 Diéu 468 ciia Bo luat Dan su
nam 2015.

3. Vé chi phi t6 tung: Sb tién 30.754.000 dong (ba muoi triéu bay trim nim
muoi bon nghin déng). Ba Tang Thi B phai chiu 7.688.500 dong; Ba Thach Thi Ngoc
A phai chiu 7.688.500 dong; Ba Thach Thi N phai chiu 7.688.500 dong; Ba Thach
Thi Tha R phai chiu 7.688.500 ddng. Do ba A di ndp tam tmg trude nén ba B, ba N,
ba Tha R phai c6 nghia vu hoan tré lai s6 tién néu trén ba A.

4. Vé an phi dan sy so thim:

- Nguyén don ba Thach Thi Ngoc A phai chiu 11.844.300 dong (mudi mot
triéu tam tram bdn muoi bon nghin ba trim dong) an phi dan su c6 gia ngach trén tai
san duoc nhan. Ba A dugc khau trir vao s tién tam ung an phi dd ndp 5.700.000
d6ng (nim triéu bay traim nghin ddng) theo bién lai thu tam Gmg an phi, 1& phi Toa &n
s6 0004461 ngay 31/10/2022 caa Chi cuc thi hanh an dan sy thi xa Vinh Chau, tinh
Soc Trang, nhu vdy ba A con phai tiép tuc ndp 6.144.300 dong (sau triéu mot tram
bbén muoi bén nghin ba traim dong).
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- Bi don ba Thach Thi N phai chiu 11.844.300 d6ng (mudi mot triéu tam trim
bén muoi bon nghin ba trim déng) 4n phi dan sy c6 gia ngach trén tai san dwgc nhén.

- Nguoi cb quyén loi, nghia vu lién quan ba Thach Thi Tha R phai chiu
11.844.300 d6ng (mudi mot tridu tdm trim bdn muoi bon nghin ba trim ddng)an phi
dan sy co6 gia ngach trén tai san dugc nhan.

- Ngudi co quyén loi, nghia vu lién quan ba Tang Thi B 1a ngudi cao tudi nén
duoc mién an phi.

5. Vé quyén khang céo ban an: Puong sy c6 mit tai phién tda co6 quyén khang
c40 ban an nay trong thoi han 15 (Mudi lam) ngay, ké tir ngdy tuyén an. Puong sy
vang mit tai phién toa co quyén khang cdo trong thoi han 15 (Mudi 1am) ngay, ké tir
ngay nhan duogc ban an hodc ban an duoc niém yét hop 18, dé yéu cau Toa an cép trén
xét xtr lai theo thu tuc phuc tham.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 ctia Luat Thi hanh
an dan sy nam 2008 (stra d6i, bd sung nam 2014) thi ngudi duge thi hanh an dan su,
nguoi phai thi hanh an dan su c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi
hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai céc
diéu 6, 7, 7a va 9 ciia Luat Thi hanh an dan sy nam 2008 (sira doi, bé sung nim
2014); thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Diéu 30 cua Luét Thi
hanh 4n dan sy ndm 2008 (stra d6i, bod sung nim 2014).

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh ST (Phong KTNV&THA); THAM PHAN- CHU TQA PHIEN TOA
- VKSND thj x Vinh Chau; :

- Buong su;

- Chi cuc THADS thi xa Vinh Chau;

- Luu HSVA. Dwong Chiéu Hung
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