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QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Véi Hoi ddng phiic thim gom c6:

Tham phan - Chu toa phién hop: Ong Phan Nhut Binh

Céac Tham phan: Ong Vii Ngoc Huynh

Ba Hd Thi Thanh Thiy

Tai Quyét dinh dinh chi giai quyét vu 4an dan sy so tham sd
11/2024/QDST-DS ngay 21 thang 6 nim 2024, Toa 4n nhan dan thanh phé Can
Tho d cin ctr vao Diéu 217, Diéu 218, 219 va khoan 2 Diéu 273 ctia B9 luat T6
tung dan sy nam 2015 quyét dinh dinh chi giai quyét vu 4n dan su vé viée
“Tranh chép di san thira ké”, giira:

- Nguyén don: Ong Ngo Ngoc Chau B, sinh nim 1937; dia chi thuong tru:
A duong M, phuong A, quan N, thanh phd Can Tho

- Bi don: C)ng Ngo6 Phat B, sinh nam 1960; dia chi: 2 M, Khu V, phuong A,
quan N, thanh phé Can Tho

- Nguoi c¢6 quyén loi, nghia vu lién quan:

1. Nhitng ngudi thira ké quyén va nghia vu ctia ong Ngd Vian B1:

1.1. Ba Ng6 Thi Bach T, sinh ndam 1939; dia chi: S6 CV, phuong A, quan
N, thanh phé Cén Tho.

1.2. Ong Ngb Hiru Thanh T1 (chét nam 2018), ¢6 nguoi thira ké theo phap
luat:

1.2.1. Ong Ngb Thanh T2; dia chi: Ap T, xa X, huyén T, thanh ph Can
Tho.

1.2.2. Ong Ngé Thanh T3, sinh ndm 1972; dia chi: Ap A, xa T, huyén C,
thanh phd Can Tho.



1.2.3. Ong Ng6é Thanh H, dia chi: Ap A, xa T, huyén C, thanh phé Can Tho.
1.2.4. Ong Ng6é Thanh L; dia chi: Ap A, xa T, huyén C, thanh phé Can Tho.

1.2.5. Ba Ng6 Thi Thanh T4; dia chi: Ap Q, xa T, huyén V, thanh phé Can
Tho.

1.3. Ong Ng6 Btru C (chét nam 1997), c6 nguoi thira ké theo phap luat gdm:

1.3.1. C)ng Ngo6 Buu N, sinh nam 1957; dia chi: SO B M, phuong A, quan N,
thanh phd Can Tho.

1.3.2. Ong Ng6 Biru N1

1.3.3. Ba Ng6 Thi Kim N2.

Cung dia chi: B M, phuong A, quan N, thanh phd Can Tho.

2. Nhitng nguoi thira ké quyén va nghia vu ctia ba Ngo Thj S:

2.1. Ba Phan Thi T5 (chét nam 2013) c6 ngudi thira ké theo phap luat gdm:

2.1.1. Ong Nguyén Duy T6; dia chi: Khu V, phuong L, quan B, thanh phd
Can Tho:;

2.1.2. Ba Nguyén Thi Héng N3, dia chi: 2, Khu V, phuong L, quan B,
thanh phd Can Tho.

2.1.3. Ong Nguyén Duy T7; dia chi: T6 G, Khu V, phuong L, quin B,
thanh phd Can Tho.

2.1.4. Ba Nguyén Thi Hong N4; dja chi: S6 C, phuong B, quan B, thanh
phé Cén Tho.

2.2. Ong Phan Vin T8 (chét nim 2018) c6 ngudi thira ké theo phap luat
gom:

2.2.1. Ba Nguyén Thi H1, dia chi: Ap T, Xa T, huyén B, tinh Vinh Long.

2.2.2. Ong Phan Ngoc T9; dia chi: TO A, ap T, xa T, huyén B, tinh Vinh
Long.

2.2.3. Ba Phan Thi Thu H2, dja chi: T6 A, ép T, xa T, huyén B, tinh Vinh
Long.

2.2.4. C)ng Phan Butc T10; dia chi: Ap T, xa T, huy¢n B, tinh Vinh Long.

2.2.5. C)ng Phan Thanh T11, dia chi: Ap T, xa T, huyén B, tinh Vinh Long.

2.3. Ba Phan Thi T12, dia chi: S6 B M, phuong A, quan N, thanh ph6 Can
Tho.



2.4. Ba Phan Thi My L1, dia chi: S6 B M, phuong A, quan N, thanh phé
Can Tho.

2.5. Ong Phan Vin N5 (chét) c6 ngudi thira ké theo phap luat gdm: Ong
Phan Thanh N6, sinh nam 1990; dia chi: B duong M, phuong A, quan N, thanh
phé Can Tho.

3. Nhitng nguoi thira ké quyén va nghia vu ctia 6ng Ngb Vin T13:
3.1. Ong Ngo Btru B1, dia chi: Ap T, xi N, huyén P, thanh phé Can Tho.
3.2. Ba Ngo Thi Biru T14, dia chi: B M, quan N, thanh phd Can Tho.

3.3. Ong Ngb Biru T15, dia chi: A duong M, phuong A, quin N, thanh phd
Can Tho.

3.4. Ong Ngb Buru Q, dia chi: S6 D T, phuong A, quan B, thanh phd Can
Tho.

3.5. Ong Ng6 Hiru T16, dia chi: S6D M, quan N, thanh phé Can Tho.
3.6. Ong Ng6 Btru C1: dia chi: SOBL, quan N, thanh phé Can Tho.
3.7. Ong Ng6 Btru T17; dia chi: S6 B M, quan N, thanh phé Can Tho.

3.8. Ong Ngo Buu T18: dia chi: S6 A, duong C, quan N, thanh phd Can
Tho.

3.9. Ba Ngo Thi Kim H3; dia chi: S6 B M, quan N, thanh phé Can Tho.

3.10. Ong Ngé Buu T19; dia chi: B M, phuong A, quan N, thanh phé Can
Tho.

3.11. Ba Ngo Thi Thanh T20 (chét) c6 ngudi thira ké theo phép luat 1a: Ong
Thai Ngo Thanh A, dia chi: S6 B T, quan N, thanh phd Can Tho.

4. Nhitng nguoi thira ké quyén va nghia vu ctia ba Ngo Thi D2:

4.1. Ba Lé Thi Thay P, dia chi: S6 C M, phudng A, quan N, thanh ph Can
Tho;

4.2. Ong Lé Hoang Tuan A1, dia chi: Phuong L, quan N, thanh ph C.

4.3. Ong Lé Hoang Vii M; dia chi: S6 B M, phudong A, quan N, thanh ph
Can Tho.

5. Nhitng nguoi thira ké quyén va nghia vu ctiia 6ng Ngod Vian C2:

5.1. Ong Ngé Pha QI; dia chi: S6 A duong T, phuong A, quan N, thanh
phé Cén Tho.



5.2. Ba Ngo Thi Cam L2; dia chi: S6 H Q, phuong X, quan N, thanh phd
Can Tho.

5.3. Ong Ngb Anh T21 (dinh cu & Uc).

5.4. Ba Ngo Thi Cam N7 (dinh cu ¢ Uc).

5.5. Ong Ngo S¥ H4 (chét) c6 nguoi thira ké theo phap luat gom:

5.5.1 Ong Ngo S§ P1; dja chi: B V, phuong A, quan N, TP .

5.5.2. Ong Ngb Quan T22; dia chi: B V, phuong A, quan N, TP ..

Tai don khang c4do ngay 14 thang 7 ndm 2024, nguyén don la 6ng Ngo
Ngoc Chau B yéu cau Toa an cap phuc tham hay toan bd Quyét dinh dinh chi

giai quyét vu an néu trén va chuyén ho so cho Toa an cap so tham tiép tuc giai
quyét vu an.

XET THAY:

[1] Theo don khoi kién, 6ng Ngo Ngoc Chau B yéu cau Toa an chia thira
ké ddi véi phf?m dét c6 dién tich 4.315m? thudc mot phén thtra s6 27A, to ban do6
sb 44, toa lac tai s6 B M, phuong A, quan N, thanh phé Can Tho, 1a di san cua
¢d Ngo Vin K va c¢b Duong Thi H5 dé lai.

[2] HO so vu 4n thé hién, cd Ngb Van K chét nam 1947 va cb Duong Thi
H5 chét nam 1935.

[3] Tai diém d khoan 1 Diéu 688 Bo ludt dan su 2015 quy dinh: “Déi véi
giao dich dan sy duoc xac 1ap trudc ngay Bo luat nay co hi€u luc thi viéc ap
dung phap luat dugc quy dinh nhu sau:...Thoi hiéu duoc 4p dung theo quy dinh
cua Bo luat nay”.

Tai khoan 1 Diéu 623 Bo luat dan sy 2015 quy dinh: “Thoi hiéu dé ngudi
thira ké yeu cau chia di san 1a 30 nam ddi v&i bt dong san, ké tr thoi diém mo
thira ké...”.

Theo An 18 s6 26/2018/AL duoc Hoi dong Tham phan Toa an nhan dan t6i
cao thong qua ngdy 17 thang 10 nam 2018 thi thoi hiéu khai kién dbi véi truong
hop mé thira ké trude ngay 01/01/2017 13 30 nam va thoi diém bat dau thoi hiéu
duoc xac dinh theo khoan 4 Diéu 36 Phép 1énh thira ké nam 1990.

Theo quy dinh tai khoan 4 Diéu 36 Phap 1énh thira lgé nam 1990 va diém b
muc 10 Nghi quyét 02/HDTP ngay 19/10/1990 cia Hoi dong Tham phan Toa an



nhan dan tdi cao thi d6i v6i nhimg viée thira ké dd mé trude ngay 10/9/1990,
thot hiéu khéi kién dugc tinh tir ngay 10/9/1990.

[4] Péi chiéu phan tich trén voi quy dinh cta phap luat, thoi hiéu khoi kién
yéu cau chia thira ké d6i voi bat dong san cta cb Ngb Van K va cb Duong Thi
H5 chét dé lai 12 30 nam, tinh tir ngay 10/9/1990 dén hét ngay 10/9/2020.

[5] Ngay 26/01/2024, 6ng Ngbd Ngoc Chau B méi nop don khoi kién yéu
cau chia thira ké di san cua ¢b Ngd Vian K va c¢b Duong Thi H5 1a da qua thoi
hiéu khoi kién. Qua trinh giai quyét vu an, bi don 6ng Ngo Phat B c6 don yéu
cau Toa an ap dung thoi hiéu. Do d6, Toa an cap so tham dinh chi giai quyét vu
an 1a ¢ can ctr, ding quy dinh cta phap luat. Tai cip phtic thim, nguyén don
khang cao nhung khong cung cap dugc chimg clir ndo mai chirng minh nén Hoi
dong phic tham khong chap nhan khang cdo cua nguyén don va gilt nguyén
quyét dinh dinh chi giai quyét vu 4n so tham.

[6] An phi dan sy phuc tham: 6ng Ngo Ngoc Chéu B, sinh nam 1937 la
ngudi cao tudi nén duoc mién, theo quy dinh phéap luat vé an phi, 18 phi Toa an.

Vi cac 1€ trén,
Cin cr vao diém a khoan 5 Piéu 314 cta Bo luat t tung dan sy ndm 2015;

Ap dung Nghi Quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thudng vu Qudc hdi quy dinh murc thu, mién, giam thu ndp, quan 1y sir dung an
phi I¢ phi Toa an;

QUYET PINH:

1. Khéng chip nhdn yéu cu khang céo ctia nguyén don 1a ong Ngo Ngoc
Chau B.

Giit nguyén Quyét dinh dinh chi giai quyét vu an dan su so thim sé
11/2024/QDST-DS ngay 21 thang 6 nam 2024 cta Toa an nhan dan thanh pho
Can Tho.

2. An phi dan sy phtc thaim: 6ng Ngo Ngoc Chau B dugc mién.
3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhin: , TM. HOI PONG PHUC THAM

- Toa an nhén dan t6i cao; THAM PHAN - CHU TOA PHIEN HOP
- VKSND cap cao tai TP.HCM,;

- TAND thanh phé Can Tho;

- VKSND thanh phé Can Tho;

- Cuc THADS thanh phd Céan Tho;

- Cac duong sy;

- Luu. (QD-PPC).

Phan Nhut Binh



