TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Doc lap - Tw do - Hanh phuc

Bén an s6: 64/2024/DS-PT
Noay: 17-12-2024
VIv: Tranh chap hop dong tin dung

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phin Héi dong xét xir phuc thdm gom co:

Thim phdn - Chii toa phién toa: Ong Tran Trung Thanh

Cac Thdam phan: Ba T Thi Hai Duong va ba Hoang Thi Thanh Nhan

- Thu ky phién toa: Ong Pang Xuan Thiy - Thu ky Toa 4n nhan dan tinh
Quang Binh
X - Dai di¢n Vién kiémo sat nhan dan tinh Qudng Binh tham gia phién toa:
Ong Nguyén Van Sang - Kiém sat vién.

Trong ngay 17 thang 12 nam 2024, tai tru s¢ Toa an nhén dan tinh Quang
Binh tién hanh xét xu cong khai vu an dan sy phic tham thy 1y s6: 56/2024/TLPT-
DS ngay 15 thang 10 nam 2024 Ve viéc “Tranh chdp hop déng tin dung”. Theo

Quyét dinh dua vu an ra xét xir s6: 377/2024/QDXXST-DS ngay 01 thang 11 nim
2024 gitra cac duong su:

1. Nguyén don: Ngan hang N; dia chi: S6 A dudng T, khu do thi M
quan T, thanh phé Ha No6i. Ngudi dai dién theo phap luat: 5ng Pham Toan
V, chlrc vu: Téng giam déc. Nguai dai dién theo dy quyén: 6ng Lé Quang D,
chiric vu: Giam doéc A chi nhanh huyén Q, Quang Binh (Theo Van ban uly
quyén s6 2665/QD-NHNo-PC ngay 01/12/2022).

Nguwoi dai dién tham gia 16 tung: Ba Pl}am Thi Khénh H, ,chL'rc vu: Giam ddc
Phong G1 - A Chi nhanh huyén Q (theo Quy¢t dinh uy quyén s6 23/QBD-NHNoQN
ngay 01/02/2024); c6 mat.

2. Bi don: Ba Nguyén Thi T, sinh nim 1980 va 6ng Pham Vétn T1, sinh nam
1981; dia chi: Thon X, ;(5 X, huyén Q, tinh Quang Binh; 6ng T1 vang mat lan th
2, ba T c6 don xin xir vang mat.

3. Ngui c6 quyén lgi, nghia vu lién quan:
- Uy ban nhan dan huyén Q, tinh Quang Binh - Pai dién theo phap luat: 6ng
Nguyén Ngoc T2, Chu tich UBND huyén; c6 don dé nghi xét xtir vang mat.

- Ong DPoan Duy H1, sinh nam 1977 va ba Lé Thi Hoai T3, sinh ndm 1983,
dia chi: Thon X, xa X, huyén Q, tinh Quang Binh; vang mat lan thir 2.
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- Ong Pham Vin M, sinh ndm 1983 va ba Lé Thi T4, sinh ndm 1984; dia
chi: Thon X, xa X, huyén Q, tinh Quang Binh; vang mat lan thur 2.

NOI DUNG VU AN:

* Theo ndi dung don khoi kién va trong qud trinh gidi quyét vu dn nguyén don
Ngéan hang N (Ngan hang) trinh bay:

Ngay 12/05/2023 tai Phong G1, Chi nhanh huyén Q, tinh Quang Binh gitra
Ngan hang N da ky két hop dong tin dung s6 3803-LAV-202300843 véi vo chdng
6ng, ba Pham Vian T1 - Nguyén Thi T. Theo hop dong, Ngan hang cho ong T1, ba
T vay s6 tién 350.000.000 dong; thoi han cho vay 60 thang, ké tir ngay 15/05/2023;
muc dich str dung von vay: Chan nudi bo sinh san.

De bao dam nghia vu tra ng khoan vay, 6ng T1, ba T da ky Hop dong thé
chap s0: 87/2022/HDTC ngay 02/03/2022 (HDTC 87) dé thé chap Quyén sir dung
dat, tai san gan lién v6i dat 13 nha &, vat kién tric va céc tai san khac da hinh thanh
trude va sau thoi diém thé chap nhung chua dugc chirng nhan quyen sO hiru thudc
thira dat sd 598, to ban d6 s6 19, dién tich 152,9m? (trong d6 dat & tai nong thon
50,0m?; Pét trong cay hang nim khac 102,9m?), tai théon X, xa X, huyén Q. tinh
Quang Binh dugc UBND huyén Q cap Gidy ching nhin quyén sir dung dat quyén
so hitu nha & va tai san khac gin lién v6i dat s6: BX 258954 ngay 31/12/2014,
mang tén 6ng Pham Vin T1, ba Nguyén Thi T va Hop ddng nay dugc ding ky
giao dich bao ddm dung theo quy dinh cua phap luat.

Trong qua trinh thuc hién hop dong 6ng T1, ba T di khong thuc hién ding
cac thoa thuan, cam két tai Hop dong tin dung va tinh dén ngay 30/12/2023 da
qua han tra 1ai v&i sb tién 24.944.932 dong. Mac du Ngan hang da nhiéu lan
théng bao vé thdi han tra ng cling nhu tao diéu kién dé€ cé thgi gian trd ng
nhung bén vay khéng thuc hién.

Vi vy, Ngan hang khéi kién yéu cau bugc 6ng Pham Vin T1, bél,Ng‘uyén
Thi Thu thanh T5 ngay cho Ngan hang tinh dén hét ngay 04/9/2024 s6 tién la
402.911.178 dong, trong d6 ng goc 350.000.000 dong, n¢ lai trong han:

51.686.849 déng, no qua han: 1.224.329 dong va sé, tién 1di phat sinh theo thoa
thudn tai Hop dong tin dung da ky gitra cac bén cho dén ngay trd ng xong.

Trudng hgp 6ng Pham Vén T1, ba Nguyén Thi T khéng thuc hién
nghia vu tra ng goc va lai thi Ngan hang cé quyén yéu cau cac c¢d quan co
tham quyeén tién hanh phat mai tai san da thé chip dé thu hdi ng la: Quyén sur
dung dat, tai san gan lién vaGi dat la nha &, vat kién tric va cac tai san khac
da hinh thanh truéc va sau thai diém thé chap nhung chua dugc chiing nhan
quyén s& hitu thudc thlra dat s6 598, t& ban do sd 19 c6 dién tich 152,9m?
(trong d6 dat & tai néng thén 50,0 m? D4t tréng cdy hang nam khéac
102,9m?), vi tri tai thon X, xa X, huyén Q, tinh Quang Binh dugc UBND huyén
Q cap Gidy ching nhan quyén st dung dat quyén s& hitu nha & va tai san
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khac gan lién véi dat s6: BX 258954 ngay 31/12/2014, ding tén 6ng Pham
Vén T1, ba Nguyén Thi T.

* Tai Bién ban lam viéc ngay 10/5/2024, bi don ba Nguvén Thi T trinh béy
Ba di biét viéc Ngan hang khot kién doi ng vo chdng ba; dong thoi thira nhan vé
thoi gian vay, s tién vay, tai san thé chip dé dam bao khoan vay nhu Ngan hang
d3 trinh bay khoan vay chua tra nhu Ngan hang di trinh bay. Nay vo chong ba van
no Ngin hang véi sb tién gbe 350.000. 000 ddng va 1ai phat sinh va ba dé nghi Toa
an budc 6ng T1 tra no cho Ngan hang, néu ong T1 khong tra dugc ng thi ba s€ tra
ng toan bo véi didu kién 1a ong T1 phai chuyén nhuong lai toan bo nha & va thira
dat cho con trai Pham Vin T6.

* Poi voi bi don 6ng Pham Van T1: Trong qua trinh giai quyét vu 4n tai cap
so thAim mac du d3 duge Toa an triéu tap hop 1€ nhiéu lan nhung Véng mat khong
c6 1y do. Vi vay, Toa an cdp so tham di tién hanh x4dc minh tai noi cu tra cia
duong sy va duge COng an x& X xac nhan thi hién nay 6ng T1 van dang c6 mit,
sinh sdng tai dia phuong.

* Theo két qua xem xét, tham dinh tai ché, do vé d6i vdi tai san thé chdp
ngay 04/4/2024 doi vdi thua ddt s6 598 co6 két qua theo hién trang su dung
trén thuc té nhu sau:

- Dién tich, ranh gidi thira dat s6 598 da dugc cap Gidy CNQSDP cép cho
ong T1, ba T chong Ién hién trang st dung dat ctia hd 6ng Doan Duy H1 thudc
thira dat 815, to ban do s6 19 v6i dién tich 19,5m? (tinh tir cdc diém 4-5-6 trén so
do).

- Trén thira dit ¢ cac cong trinh xay dyng:

+ 01 ngdi nha mot tang, mai bé tong cbt thép két hop moéng xiy da hoc,
tuong xay bao che, két ciu than tudng chiu luc, dién tich 72,9m?. Trong d6 c6 mot
phan dién tich 2,1m? ctia ngdi nha chinh xdy dung vuot ngoai ranh giéi gidy
CNQSD dat da cap cho ong T4, ba T, va lan chiém qua thira dat s6 597 TBD s6 19
cua hd ong Pham Van M.

1 01 ngdi nha phu mai lgp Broxi mang c6 dién tich 18,7m?. Trong d6 mot
phan di¢n tich 5 .Omz xay dung vuot ngoai ranh gioi gidy CNQSD dat da cap cho
ong T1, ba T, va lan chiém qua thira dat s6 597 TBD s0 19 ctia h 6ng Pham Vian
M.

+ 01 mai ton che san, tru bé tong, khung suon sit c6 dién tich 49,7m?; 02
Tru cong x4y hoan thién don gian: 0,4m x 0,4m x 2,4m = 0,343m?>

+ 02 doan Tuong rao phia Nam va phia Tay xay don gidn cao 1,6m, dai Sm
+4,2m = 9,2m thudc so hitu cia 6ng T1, ba T.

+ Hang rao vé phia phia Bac cla thira dat 6ng T1, ba T co kich thuéc:
22.53m.

* Tai Ban ty khai ngay 17/04/202, 6ng Doan Duy H1 \{é ba Lé Thi Hoai T3
la chii sir dung thira dat 815 trinh bay: Nguon goc thira dat so 815 1a 6ng, ba duoc
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nhan ting cho vao ndm 2014 tir me 6ng Poan Duy H1 va gia dinh 6ng da sinh sdng
trén thira dat nay tir 1au, khong co tranh chip vé ranh giéi. Hang rao ngin cach
thira dat gitta ho 6ng T1 va gia dinh 6ng 1a do ca hai gia dinh cing nhau 1am nén
(ong T1 xay doan phia trudc, con doan phia sau la gia dinh 6ng xay). Trong qua
trinh sinh s6ng va xay dung hang rao gitra hai gia dinh khong co6 su tranh chap, cho
nén gia dinh éng dé nghi Toa an giai quyet vu viéc ma khong 1am anh huong dén
viéc str dung hién trang dat tir trudc dén nay.

* P6i véi ho 6ng Pham Van M, ba Lé Thi T4 la chu su dung thua ddt s6
597: Trong qué trinh giai quyét Toa an da tri¢u tap nhicu 1an nhung 6ng M, ba T4
khong dén Toa an lam viéc. Theo xac minh tai COng an xa X thi 6ng M, ba T4
hién nay van dang sinh séng tai dia phuong. Vi vay, Toa di niém yét cac van
ban t6 tung tai naoi cu trd cia 6ng M va ba T4 theo quy dinh chung dé lam
can cU giai quyét vu an.

* Tai Céng van sé6 1016/UBND - TNMT ngay 19/8/2024 ciia UBND huyén
Q, tinh Qudng Binh ¢6 y kién nhu sau:

Vé ho so cip gidy ching nhan quyén st dung dat thira dat sé 597, 598, to
ban do so 19, xa X:

Ngay 26/12/2006, 6ng, ba Pham Van T7, V6 Thi G dwgc UBND huyén Q
cap Gidy chung nhéan quyén st dung dat co sd phat hanh AH 860728 tai thira dat
s6 420, to ban dd sb 16 c6 dién tich 955m?. Sau d6, 1ap hd so ting cho, cu thé:
Ting cho 6ng Pham Vin T1, ba Nguyén Thi T dugc UBND huyén Q cap Gidy
chtimg nhan quyén st dung dét c6 sb6 phat hanh BH 638830 ngay 01/8/2012 tai
thira dat sb 561, to ban d6 s6 19, dién tich 134,4m? (ddt & 50 m? dat mau 84,4 m?).
Sau d6 ong T1, ba T duoc cip d6i lai theo sb liéu ban db do dac du 4n co s¢ dit
liéu dat dai, Gidy CNQSD dat c6 s6 phat hanh BX 258927 thira dat s6 598, to ban
d6 s6 19 dién tich 152,9 m? (dat & 50m? va dat tréng cdy hang nam khdc 102,9m?).
Hb so thé hién tai thoi diém ba G, dng Tat T8 cho 6ng T1, ba T khong c6 tai san
gin lién voi dat, chi ting cho quyén str dung dat.

Tuong tu, 6ng Pham Vin M, ba L& Thi T4 ciing duoc ba G, Ong T9 tang cho
dat Ngay 04/02/2013, UBND huyén Q cap Gidy chirmg nhdn quyén sir dung dat co
) phat hanh BI 058170 tai thura dat sb 562, to ban dd sb 19, dién tich 574, 1m? (dat
& 150m% ddt mau 424,1m?) cho ong, ba Pham Vin M, Lé Thi T4. Ngay
31/12/2014, UBND huyén Q cép dbi sang Gidy chtirng nhan quyén st dung dat co
s6 phat hanh BX 258927 thira dit s6 597, to ban d6 s6 19 dién tich 552,9 m? (dat ¢
200m? va dat trong cay hang nim khac 352,9m?) cho 6ng, ba Pham Vin M, Lé Thi
T4.

V& hd so cdp gidy ching nhin quyén st dung dét thira dat sé 815, to ban d6
s6 19, x& X cho 6ng Poan Duy H1, ba Lé Thi Hoai T3 c¢6 ngudn gbc nhan ting cho
tr ba Tran Thi T10 nam 2013. Tai thoi dicm tham dinh thyc dia (ngay 21/8/2013)
cua Van phong bang ky quyen st dung dat (nay 1a Chi nhanh Van phong D1) thi
tai san co tai thira dat s6 574 1a nha & cap 4 dién tich 60m?, nha bép 10m?, san
30m?). Ngay 17/10/2018, So T12 tinh cip Gidy chimg nhan quyén sir dung dat co
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5
s phat hanh CN 793555 tai thira dat s0 815, to ban d6 s6 19 dién tich 627,6 m?
(dat ¢ 150m? va dat trong cdy hang nam khac 477,6m?) cho 6ng, ba Doan Duy H1,
Lé& Thi Hoai T3.

Trén cc s& Pon dé nghi cap doéi Gidy chiing nhan cua cac chu sir dung
(c6 xac nhan caa UBND xa X vé sy thay d6i dudng ranh gidi ké tU khi cap Gidy
chiing nhan dén nay: st dung 6n dinh, khong thay déi); BAan mo ta ranh
gidi, méc gidi thura dat (c6 xac nhan ctia chu st dung dat, UBND xa X va chu
su dung dat lién ké€); Phiéu xac nhan két qua do dac hién trang thira dat (c6 xéc
nhan ctia UBND xa X va ngudi sir dung dat); can cir quy dinh tai khoan 5 biéu
98 va khoan 1 Diéu 99 Luat bat dai nam 2013, Diéu 76 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 cGa Chinh phi, Van phong Pang ky quyén sir
dung dat (Chi nhanh Van phong D1) da tham tra ho sd, xac nhan du diéu kién
dang ky, cap d6i Gidy chung nhan, UBND huyén da ky cap déi Gidy ching
nhan cho cac trudng hgp s dung dat theo quy dinh. H6 sa cdp déi gidy
chiing nhan quyén st dung dat khong thé hién viéc tai cac thira dat co tai
san gan lién véi dat thudc quyén sd hitru cua ngudi khac;, dong thai tai san
gan lién v3i dat tai cac thira dat chua dugc chiing nhan quyén sd hiru. Mat
khac, theo sg d6 thlra dat do Toa an nhan dan huyén tham dinh ngay
04/4/2024 thi dién tich xay dung nha cta 6ng, ba Pham Van T1, Nguyén Thi T
dd vugt qua dién tich dat & dugc cap gidy chiing nhan quyén sir dung dat
(50m?). Vi vay, d6i vai viéc tao 1ap tai san trén dat da cap gidy chitng nhan
quyén s dung dat clia ngudi khac thi can 1am rd viéc thudc trudng hgp 1an
dat hay tranh chap dat dai hay thoa thuan dan sy dé xu |y theo ting trudng
hop cu thé.
- Tai bdn dn so6 34/2024/DS-ST ngay 04 thang 9 ndam 2024 cia Toa dn
nhdn ddan huyén Qudng Ninh, tinh Qudng Binh dda quyét dinh:

1. Chap nhdn mét phan yéu cau khoi kién ciia Ngan hang N. Buge 6ng Pham
Van T1, ba Nguyen Thi T phai thanh toan cho Ngan hang N den het ngay
04/9/2024 so tién la 402. 911.178 dong (Bon tram le hai trieu, chin tram miwoi mot
nghin, mot tram bay muoi tam dong), trong do ng goc 350.000.000 dong, 1ai trong
han: 51.686.849 dong, no qua han: 1.224.329 dong.

Ké tir ngay tiép theo cia ngady xét xu' so tham (04/9/2024) cho dén khi thi
hanh dén xong, bén phdi thi hanh dn con phdi chiu khoan tién 1di ciia s6 tién con
phdi thi hanh dn theo mirc i sudt cdc bén théa thudn theo Hop dong tin dung s6
3803-LAV-202300843 ngay 12/05/2023 dugc ky két gita Ngan hang N, Chi
nhanh huyén Q, tinh Quang Binh, Phong G1 vdi éng Pham Van T1, ba
Nguyén Thi T.

2. Trong trudng hgp éng Pham Van T1, ba Nguyén Thi T khéng tra ng
hodc trd ng khéng di cho Ngan hang N thi Ngan hang N ¢6 quyén yéu cdu xik
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Iy tai san thé chdp la Quyén sir dung dat (Theo so do tu diém 1-3-4-6-1) cla
thira dét s6 598, To ban do sé 19, vi tri 16 dat: thdn X, xd X, huyén Q, tinh
Quang Binh va tai san gdn lién véi dat thudc quyén sé& hiu cua éng Pham Van
T1, ba Nguyén Thi T; theo Gidy ching nhdn Quyén st dung ddt quyén s&
hitu nha & va tai san khdc gan lién vai ddt sé BX 258954 ngay 31/12/2014
cua UBND huyén Q, tinh Qudng Binh cdp cho éng Pham Van T1, ba Nguyén
Thi T va theo Hgp déng thé chap quyén su dung ddt s6: 87/2022/HBTC ngay
02/03/2022 giita Ngan hang N - chi nhanh huyén Q - Phong G1 vdi dng
Pham Van T1, ba Nguyén Thi T.

3. Khéng chdp nhdn yéu cdu khoi kién vé xir ky tai san bdo dam trong
truong hop ong Pham Van T1, ba Nguyén Thi T khéng trd dwoc hodc tra khong
day dii ng goc va lai phat sinh, a”oz véi dién tich 19,5m? (Theo so dé la cdc diém 4-
5-6-4) thudc gidy CNOSD dat s6: BX 258954 ngay 31/12/2014 cua UBND huyén
Q, tinh Quang Binh da cap cho 6ng Pham Vén Tuan T1, ba Nguyén Thi T, la hi¢n
trang sur dung dat cua éng Doan Duy H1, ba Lé Thi Hoai T3.

4. Buéc 6ng Pham Van T1, ba Nguyén Thi T phai ddp phd, thdo bd
phdn dién tich 2,1m? ngéi nha chinh (Theo so dé la tor diém 7-8-9-7) va dién
tich 5.0m? cta ngbi nha phu (Theo so do tur diém 8-10-11-12-8) do xdy dung
vugt ngodi ranh gidi Gidy chdng nhdn quyén su dung ddt s6: BX 258954
ngay 31/12/2014 cua UBND huyén Q, tinh Qudng Binh cdp cho éng Pham
Van T1, ba Nguyén Thi T, ldn chiém qua thia dét s6é 597 to ban d6 s6 19 cta
ho 6ng Pham Van M, ba Lé Thi T4.

Ngodi dn so tham con tuyén vé an phi déan sw so tham, chi phi t6 tung, nghia
vu thi hanh an va quyén khang cao cua cac dwong sy theo quy dinh cua phap luat.

- Trong han Luat dinh ngay 30/9/2024; Vién kiém sat nhan dan tinh Quang
Binh ban hanh Quyét dinh khang nghi phuc thim s6 1416/QD-VKS-DS dé nghi
hty mot phan Ban an dan su so thim sd: 34/2024/DS-ST ngay 04/9/2024 cua Toa
an nhan dan huyén Quang Ninh, tinh Quang Binh vé phan xir Iy tai san thé chp,
chuyén ho so vu an cho Toa an cap S0 thAm giai quyét lai theo thu tuc so tham vi
qua trinh giai quyét vu an Toa an cap so thim khong thu thap day du tai liéu,
ching ctr dé lam can ctr g1a1 quyét triét dé vu an 13 vi pham cac quy dinh tai cac
Piéu 93, 97, 106 B luat td tung dan su.

- Tai phién toa phiic tham:

- Pai dién Vién kiém sat nhan ddan tinh Quang Binh trinh bay noi dung, can
cur khdang nghi:

+ Tht nhét, qua trinh giai quyét vu an, UBND huyén Q ¢6 ¥ kién: Trén co
sd dan dé nghi cap déi GCNQSDD cua cac chd st dung (c6 xac nhan cuia
UBND x3 X vé su thay d6i dudng ranh gigi ké tir khi cdp GCNQSDD dén nay
st dung 6n dinh, khéng thay déi); Ban mé ta ranh gidi, méc gidi thira dat
(cé xac nhan cla chu sir dung dat, UBND x& X va chi sir dung dat lién ké);
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Ninh
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Phiéu xac nhan két qua do dac hién trang thira dat (c6 xac nhan ciia UBND x& X va
ngudi si dung dat); Can c quy dinh tai khoan 5 Diéu 98 va khoan 1 biéu
99 Luat dat dai nam 2013, Diéu 76 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014 cta Chinh phd, Van phong Ding ky quyén st dung dét (Chi nhéanh
Van phong D1) di thim tra hd so, xadc nhan du diéu kién dang ky, cip doi
GCNQSDPD, UBND huyén da ky cap d6i GCNQSDD cho céc trudng hgp su
dung dat theo quy dinh. Tuy nhién, Toa an chua xac minh, thu thap ho so
cap dat, chua ldy y kién ctia UBND x3 X va thu thap céc tai liéu, chimg ctr khac
lién quan dén thira dat thé chdp va cac thira dat lién ké d€ danh gia viéc cap
GCNQSDD cho cac duang su nhung lai nhan dinh GCNQSDD céap cho 6ng
T1, ba T cap chéng lén dién tich 19,5m? hién trang sir dung dat ctia ho 6ng H1,
ba T thudc thira dat 815 va quyét dinh khong xtr 1y tai san thé chap trong trudng
hgp 6ng T1, ba T khong tra dugc hoac tra khdng day du ng goc va lai phat
sinh, d6i vai dién tich 19,5m? 13 hién trang st dung dat ctia ong H1, ba T 13
chua dd can cu, lam anh hudng dén quyén Igi ich hgp phap cla cac duong
su. Mit khac, Toa an cin cir theo GCNQSDD dé xir 1y tai san phan dién tich
nha chinh, nha phu ctia 6ng T1, ba T nhung lai can cU hién trang s dung
dat dé khong xtr 1y tai san d6i v3i phan dién tich dat 19,5m? theo GCNQSDD
thudc dat cia 6ng T1, ba T mac du trén dat khong cé tai san kién c6. Nhu
vay la khong dam bao tinh théng nhat trong giai quyét vu an.

+ Thi hai, ngdi nha chinh (nha xay dung 01 tang d6 bang, bé tong cdt thép kién
cd) ctia 6ng T1, ba T ¢6 dién tich 133,4m?. Trong d6 c¢6 2,1m? xay vuot ngoai ranh
giéi GCNQSDD di cap cho 6ng T1, ba T va lan qua thira dat 597 ciia ho 6ng M,
ba T4. Qua trinh giai quyét vu an Toa an triéu tdp nhiéu 14n nhung 6ng M, ba T4
déu vang mat do d6 khong co ¥ kién vé viéc giai quyét vu an, duong sy khong co
thoa thuan vé xtr 1y phan dién tich vuot qua nay. Ban an tuyén bugc 6ng T1, ba T
phai dap pha, thao bo 2,1m? nha xay kién c6 ma chua thu thap y klen cuia Co quan
chuyén mén vé viéc dap pha c6 anh huong dén chat luong, két cau cta cong trinh
hay khong. Trén thyuc té viéc ‘tuyén va xur 1y tai san the chap ddi véi cong trinh do
bang, bé tong cot thép kién cb 1a mot thé thong nhit néu dap pha, thao bo thl khong
thé thi hanh dugc va dd c6 nhiéu ban 4n bi cp trén xtr huy dé giai quyét lai néu
khong c6 thoa thuan khac.

+ Thu ba, nim 2014 6ng T1, ba T duogc cap GCNQSDD c¢6 dién tich 152,9m? (ddt
& tai néng thén 50,0m? dat trong cdy hang nam khdc 102,9m?). Két qua tham dinh
tai chd ctia TOa 4n nhan dan huyén Quang Ninh ngdy 04/4/2024 thé hién bi don da
xay dung 01 ngdi nha chinh 133,4m? va 01 ngdi nha phu 18,7m? tong dién tich
152,1m?, vuot dién tich dugc cip 102,1m? Tuy nhién, tai myc 3 phin nhan dinh
cua Ban an da xac dinh di¢n tich xay dung nha chinh va nha phu téng dién tich
91,6m?, vuot dién tich duoc cép 41,6m? la chua chinh xac. Nhu da phan tich ¢ trén,
phan dit xay dyng vi pham nay Toa 4n ciing can thu thip chimg cir dé giai quyét
dut diém cac ndi dung trong vu an. Pong thoi kién nghi dén co quan quan 1y nha
nude cd thim quyén xir 1y van dé vi pham trong qua trinh quan 1y, sir dung dat dai



https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu

8

trén dia ban. Ngoai ra, ngdy tham dinh tai chd ngay 04/4/2024 nhung Ban an xéac
dinh ngay 29/3/2024 1a chua chinh xac.
Nhu vay, viéc Toa an cap so thim tuyén xir Iy tai san thé chap, giai quyét cac noi
dung trong vu 4n ma chua xac minh, thu thip ching cir diy du nhu trén 13 chua
dam bao theo quy dinh tai Piéu 93, Diéu 97, Khoan 3 Piéu 106 B luat t6 tung dan
su ndm 2015. Do d6, Can ctt khoan 3 Diéu 308, Diéu 310 Bo luat T tung dan su,
dé nghi Hoi ddng xét xir huy mot phin Ban an dan sy so thim sb 34/2024/DS-ST
ngay 04/9/2024 cua Toa an nhdn dan huyén Quang Ninh, tinh Quang Binh lién
quan giai quyét tai san thé chap, chuyén hd so vu an cho Toa 4n cip so thim giai
quyét lai theo thu tuc so tham.
- Y kién ciia dai dién Ngan hang N trinh bay: Dé nghi Hoi dong xét xir khong chap
nhan khang nghi cua Vién kiém sat nhan dan tinh Qudang Binh vé viéc huy ban an
so tham vé phan tai san thé chap 1a thira dat 598 nham dam bao bién phap thu hoi
no vay thudc tai sdn cia Nha nudc. pé nghi Ho1 d@)ng x€ét xur xem xét xac dinh lai
phén dién tich 19,5m? dat theo so dd do vé 1a thudc s hiru hop phép cua o6ng T1,
ba T da duoc UBND huyén Q cip dat tai thira dat 598, cho nén trudong hop budc
xtr 1y tai san dam bao dé thu hdi no vay thi Ngan hang dugc quyén phat mii ca
phan dat nay.

Sau khi nghién ciu cdc tai li¢u co tqi hé so vu dn dwoc tham tra tai phién
tod; can cir vao két qua tranh tung tai phién toa phic tham; y kién ciia dai dién
Vién kiém sat vé viéc gidi quyét vu an, Héi dong xét xir nhdn dinh:

NHAN PINH CUA TOA AN:

[1] V& tb tung: Xét khang nghi ctia Vién kiém sat nhan dan tinh Quang Binh
dugc thuc hién trong thdi han quy dinh cta phap luat nén dugc chap nhan
xem xét giai quyét theo thi tuc phic tham.

Mic du da duoc tri¢u tap hop 1€ 1an thi hai, nhung bi don 6ng T11 va nhirng
ngudi ¢6 quyén loi va nghia vu lién quan 6ng Poan Duy H1 va ba Lé Thi Hoai T3
la chu str dung thira dat 815; 6ng Pham Van M, ba Lé Thi T4 1 chu st dung thira
dat s6 597 déu Vang mat khong c6 ly do; riéng dai dién UBND huyén Q va bi don
ba T3 c6 don dé nghi giai quyét vang mat. Vi vay, Hoi dong xét xir can clr cac
Diéu 227, 228 Bo luat tb tung dan sy van tién hanh xét xir vu 4n theo quy dinh.

[2] Xét khang nghi cua Vién kiém sat nhan dan tinh Quang Binh hiy mot
phan ban an so thdm ve 1i€n quan tai san thé chap thay rang:

[2.1] Can cir cac tai liéu, hd so luu trit vé cap dat qua cac thoi ky doi véi cac
dat thira dat s6 597 (hé 6ng Pham Van M, ba Lé Thi T4); 598 (h¢ 6ng Pham Vin
T1, ba Nguyén Thi T), 815 (h¢ 6ng Poan Duy H1, Lé Thi Hoai T3) déu thudc td
ban d6 s6 19, thon X, xa X, huyén Q. tinh Quang Binh (tir but luc s6 127 dén 196)
thi tai thoi diém cap GCNQSDD cho cic ho dan, UBND x3 X d4 xac dinh vé
ngudn gbc dat do cac ho dan str dung On dinh va khong c6 sy thay doi vé ranh gioi.
Trude khi thuc hién viée cap GCNQSDD céc co quan c6 tham quyén di tién hanh
thuc hién lap bi€én ban moé ta ranh gidi, mbc gid1 thira dat, toa do cac canh thira dat
déu c6 su xac nhan cua chu st dung dat, UBND xa X va chi st dung dat lién ké.
Tai cac Phiéu xac nhan két qua do dac hién trang thura dat déu c6 xac nhan cua



https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20%C4%90o%C3%A0n%20Duy%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ho%C3%A0i%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20%C4%90o%C3%A0n%20Duy%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ho%C3%A0i%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Ninh
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UBND Xa X va nguoi str dung dat. Sau khi cac ho gia dinh dugc cidp GCNQSDD
déu khong co y kién phan dbi, cho nen viée cap GCNQSDD cho cac ho dan tai cac
thira dat s6 597, 598, 815 1a dung vé ngudn gdc dat va hién trang sir dung dat, ddng
thoi dam bao cac quy dinh ctia phap luat duge quy dinh tai khoan 5 DPiéu 98 va
khoan 1 Diéu 99 Luat dat dai naim 2013, Piéu 76 Nghi dinh sé 43/2014/ND-CP
ngay 15/5/2014 cua Chinh phu. Do do, ¢6 du co s¢ xac dinh viéc UBND huyén Q
cap Gidy ching nhan quyen su dung dat d6i véi thira dat, quyen s0 hiru nha ¢ va
tai san khac gan lién voi dat sé BX 258954 d6i v6i thia dat s6 598, to ban dd sd
19, dién tich 152,9m? (trong d6 c6 50m? dat ¢ va 102,9m? dat vuon) tai thon X, x4
X, huyén Q, tinh Quang Binh vao ngay 31/12/2014 cho 6ng Pham Vian T1 va ba
Nguyén Thi T 1 c6 cin ctr, ding trinh ty tha tuc theo quy dinh cua phap luat dat
dai. Vi vay, tai thoi diém ong T1, ba T ky Hop dong thé chap quyen su dung dat
s6: 87/2022/HPTC vao ngay 02/03/2022 dé thé chap toan bo thira dat s6 598 nham
dam bao nghia vu tra no cho khoan vay theo dong tin dung s6 3803-LAV-
202300843 14 hoan toan phu hop véi cac Picu 163, 179 Luat dat dai. Mt khac hop
ddng thé chép thira dat s6 597 ciing duoc cac bén tién hanh ding ky giao dich bao
dam theo quy dinh tai Piéu 12 Nghi dinh sé 163/2006/ND-CPngay 29/12/2006 va
Piéu 3 Nghi dinh s6 83/2010/ND-CP ngay 23/7/2010 cua Chinh phii quy dinh vé
dang ky giao dich bao.

_ Vivay, Toa an so thAm d4 xac dinh tai san thé chap la thira d,€'1t va tai san gan
lién v6i thua dat s6 598 duge ky gitta cac bén theo Hop dong thé chap quyén st
dung dat s6: 87/2022/HDTC ngay 02/03/2022 la ding quy dinh phap luat va tuyén
xur 1y tai san thé chap khi bén thé chap tai san khong trd duoc khoan ng vay 1a co
can ct, dung quy dinh cua phap luat.

[2.2] Trong qué trinh giai quyét vu an, Toa an sG tham d& thanh 1ap Hoi
ddéng xem xét thim dinh tai chd, dinh gia tai san vao ngay 04/04/2024 theo quy
dinh tai Piéu 104 Bo luat t6 tung din sy va di xac dinh dudc tai san trén thla
dat s6 598 gdm c6 01 ngdi nha chinh 01 tang d6 bang, bé tong cdt thép kién cd
do dng T1, ba T xay dung co tong dién tich 72,9m?; trong d6 c6 2,1m? thudc ngdi
nha chinh (tinh tur cdc diém 7-8-9 trén so d6) va 5m? nha phu (tinh tir cdc diém
8-9-10-11-12 trén so do) da xay lan chiém qua thia dat s6 597 cta ho 6ng M, ba
T4. Ngoai ra vé phia tiép gidp v6i thira dat sé 815 cta 6ng H1, ba T thi éng T1, ba
T da xay dung hang rao dai 22,36m dé€ lam ranh gidi v&i thira dat s6 815
nhung khong dung vdi ranh gidi, dién tich da dugc cap tai thira 598 6
téng dién tich 19,5m? (doan hang rao nay theo loi khai ciia gia dinh 6ng H1 thi
moi gia dinh lam mét nita dé€ lam ranh gidi gita hai thira ddt tinh tu diém 4-6
trén so do). Xét thay, viéc sir dung dat trén thuc té cla cac hé dan cé sy sai
léch vé ranh gidi so véi GCNQSDD da dugc cap, cho nén Toa an s tham da
xac dinh cac chu s dung dat lién ké la ngudi cé quyén Igi va nghia vu lién
quan la da dam bao quyén va Igi ich hgp phap cua cac duang su trong qua
trinh giai quyét vu an. Tuy nhién, ddi v6i nhitng ngudi nay theo xac nhan cua
Cong an xa X thi hién tai van sinh séng va ¢4 mat tai dia phuong nhung cé



https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Xu%C3%A2n%20Ninh
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tinh tron tranh khong dén Toa an lam viéc trong sqét qua trinh giai quyét vu an,
cho nén viéc lay ¥ kién cua cac hd dan sinh song li€én ké thura dat s6 598 cua Toa
&n so tham 1a khong thé thyc hién dugc. Vi vay, Toa an cip sd tham can clf cac
tai lieu, chiing cu cé lién quan dén cac thira dat 597, 598, 815 do UBND

huyén Q cung cap; dong thdi niém yét cac van ban t6 tung cho nhiing
ngudi co quyen Igi va nghia vu lién quan dugc biét la dd dam bao quy dinh

tai cac Diéu 93, 97, 106 B luat t6 tung dan su vé thu thip ching ct trong qué
trinh giai quyet vu an. Do d6, khang nghi cua Vién Kiém sat nhan dan tinh Quang

Binh cho rang Tda an cip sd tham khoéng thu thap day di chiing cl, khong lay
y kién ciia cac ho dan lién ké vé phan tai san thé chap, chua lam rd ngudn goc
cac thira dat lam anh hudng dén quyén Igi ich hgp phéap clia cac duang su
trong vu an la khong cé co sé.

[2.3] Mit khac, can ctr cac tai liéu c6 tai ho so cap GCNQSDD dbi véi thira
598 cho 6ng T1, ba T va két qua do vé& trén thuc té di c6 du co sé xac dinh, ong
T1, ba T da c6 hanh vi xay dung 2,1m? thudc ngdi nha chinh va 5m? thudc ngbdi
nha phu 13 16i hoan toan thudc vé bén thé chap (6ng T1, ba T) vi da c6 hanh vi xay
dung 14n chiém, trai phép sang thtra dat s6 597 khong thudc s hitu ctia minh theo
quy dinh tai Didu 170 Luat dat dai. Pong thoi dbi voi phan tai san nay thi trong
qua trinh giai quyét vu an, bén nhan thé chip 13 Ngan hang da biét cling c6 mot
phan 13i trong khi thim dinh tai san dam béo tai thoi diém cho vay, cho nén da ¢ y
kién dong y thao d& cac cong trinh x4y dung vuot qua dién tich thira dat s6 598 d&
thé chip trude khi ban ddu gia cho ngudi mua tai san phat mai 13 phu hop voi hién
trang cic cong trinh xay dung trén dat 1a dam bao quyén va loi ich hop phép cua
chu st dung d4t bi 14n chiém. Do do, Toa an cép so thAm da tuyén budc dap pha,
thio d& mdt phan dién tich cac cong trinh xay dung trai phép ndm ngoai dién tich
dat duoc cap tai thira dat s6 598 cho dng T1, ba T khi xur 1y tai san thé chip 13 hoan
toan pht hop va dam bao quyén va loi ich hop phap cua chi st dung tai thira dat
597.

[2.4] Dbéi vé6i dién tich 19,5m? nam trong téng dién tich ma 6ng T1, ba T da
duoc Cép GCNQSDD tai thira dt sb 598 thi hién nay trén thuc té theo 161 khai cta
6ng H1 di cung ho 6ng T1 xay hang rao dé lam ranh gidi gitra hai thira 598, 815.
Tuy nhién, cin cir vao hd so cap dat va Cong van sé6 1016/UBND - TNMT ngay
19/8/2024 cua UBND huyén Q d3 xac dinh dugc tai thoi diém cap GCNQSDP dbi
VGi cac thira dat 598, 815 thi chi trén thira dat s6 815 c6 01 ngdi nha cap 4, dién
tich 60m?; ngoai ra khong c6 cong trinh, tai san nao khac. Do d6, sau khi dugc cip
GCNQSDBD cac ho gia dinh tu ¥ xac dinh ranh gidi cac thira dat va xay hang rao
lam ranh gié1 str dung dat trén thuc khong dung voi dién tich, ranh giéi da dugc
cdp GCNQSDD 1a trai quy dinh vé phap luat dat dai, nhung Toa an so thim chi
can cir hién trang st dung trén thyc té nén khong chap nhan xir 1y phan dién tich
dat d3 duoc cap nam trong GCNQSDD tai thura dat s6 598 cua ong T1, ba T ma
hién nay ho ong H1 dang sir dung tai thira 815 theo yéu cdu cua ngan hang la
khéng c6 can ctr va lam anh huong dén quyén va loi ich hop phap ciia bén nhan thé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a

11

chap. Vi vay, v€ ndi dung nay khang nghi cua Vién ki€m sat 1a c6 co s& nén can
dugc chiap nhan dé stra an so thaim nham dam bdo quyén lgi cia bén nhan thé chap.

[2.5] Pbi véi viéc nham 1an, sai sd trong viée xac dinh dién tich xay dung ngodi nha
chinh; nham 14n vé ngdy thang nim xem xét tham dinh tai chd ma khang nghi d4
néu, thi sau khi ban hanh ban 4n Toa an cip so tham dd nhdn thiy sai sot va ban
hanh Quyét dinh s6: 1008/QD-SCBSBA ngay 07/10/2024 vé viéc stra chita, bd
sung ban an la dung quy dinh theo Diéu 268 cua B luat dan su (BL:231).

[3] Ttr nhitng nhan dinh dugc néu tai muc [2] Hoi déng xét XU théy r@ing can
chap nhan mot phan khang nghi cia Vién kiém sat nhan dan tinh Quang Binh dé
stra 4n so thAm va cong nhan phan dién tich 19,5m? (tinh tir diém 4-5-6 trén so do)
13 thudc quyén so hiru ctia 6ng T4, ba T da duogc cap tai thira dat s6 598 dé 1am cin
ctr khi xur 1y tai san thé chip va giit nguyén cac quyét dinh con lai ctia ban an so
tham.

[4] Yé an phi: Vién kiém sat khang nghi nén khong ai phai chiu an phi dan
su phac tham.

[5] Cac quyét dinh khac ciia ban an sG tham khong bi khang céo, khong
bi khang nghi c6 hiéu lyc phap luat ké tir ngay hét khang cao, khang nghi

Vi cac lé tren,
QUYET PINH:

Cin ¢t khoan 2 Diéu 308 B6 luat td tung dan su; Chép nhan mot ph?m khang
nghi s6: 1416/QD-VKS-DS ngay 30/9/2024 cua Vién kiém sat nhan dan tinh
Quang Binh; sira mot phan Ban 4n sd: 34/2024/DS-ST ngay 04/9/2024 ciia Toa an
nhan dan huyén Quang Ninh, tinh Quang Binh.

Ap dung Diéu 26, Diéu 35, Diéu 39, Diéu 144, khoan 1 Piéu 147, Diéu 157,
Piéu 179, diém b khoan 2 Diéu 227, Picu 228 B luat t6 tung dan sy; Céac dicu
292, 293, 295, 298, 299, 318, 319, 322, 323, 325, 463, 466, 468 Bo luat dan su
2015; Piéu 91 va 95 Luat Cac to chuc tin dung; cac Piéu 100, 163, 169, 170 Luat
dat dai 2013; Diéu 26 Nghi Quyét 326/UBTVQH14 ngay 30 thang 12 nim 2016
ctiia Uy ban Thuong vu Qudc hoi quy dinh vé an phi va 1é phi Toa an; Tuyén xur:

1. Chép nhan yéu cau khoi kién ciia Ngan hang N.

Bugc 6ng Pham Van Tl va ba Nguven Thi T phai c6 nghia vu tra no cho
Ngan hanq N dén hét ngay 04/9/2024 voi tong sb tién 1a 402.911.178 dong; trong
do ng gdc 350.000.000 dong, 14i trong han 51.686.849 ddng, 13i qua han 1.224.329

dong.

K€ tur ngay tiép theo cua ngdy xét xur sa tham (04/9/2024) cho dén khi
thi hanh dn xong, bén phdi thi hanh én con phdai chiu khoan tién 1di cia s6 tién
con phai thi hanh an theo mirc ldi sudt ma cac bén da théa thudn tai Hop dong tin
dung s6 3803-LAV-202300843 ngay 12/05/2023 dudc ky két giita Ngan hang
N, Chi nhanh huyén Q, tinh Quang Binh, Phong G1 véi dng Pham Van T1, ba
Nguyén Thi T.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam%20t%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Nam%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
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2. Trong trudng hop 6ng Pham Van T1 va ba Nguyén Thi T khong tra
dugc no thi Ngan hang N c6 quyén yéu cdu CS quan thi hanh an c6 thim quyén
ké bién, phat mai tai san da thé chap theo Hgp dong thé chap quyén sir dung
dat sé: 87/2022/HDTC ngay 02/03/2022 giita Ngan hang N - Chi nhanh
huyén Q - Phong G1 véi 6ng Pham Van T1, ba Nguyén Thi T dé thu héi ng,
cu thé:

Quyén st dung dat, va cac tai san khac gin lién v6i thira dat s6 598, to ban
d6 s6 19, dién tich 152,9m? (trong d6 c¢6 50m? dat & va 102,9m? dat vuon) tai thon
X. xa X, huyén Q. tinh Quang Binh dugc UBND huyén Q, tinh Quang Binh cap
Gidy chung nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san khic gan lién
voi dat s6 BX 258954 vao ngay 31/12/2014 mang tén 6ng Pham Vin T1 va ba
Nguyén Thi T. Vi tri thita dat va céc tai san khac gin lién v6i thira dat da thé chap
6 tir can theo két qua xem xét tham dinh tai chd ngay 04/4/2024 nhu sau: (C6 so
dé thira dat kém theo la mét phan khéng thé tach roi ciia ban dn)

- Canh phia Bic giap thira 597 ¢6 chiéu dai 22,55m (tinh tir diém 1 - 2 trén
so do).

- Canh phia Nam giap thira 815 ¢6 chiéu dai 22,39m (#inh tir diém 5 - 6 trén
50 do).

- Canh phia Tay giap duong giao thong co chiéu rong 6,82m (tinh tir diém 1
- 6 trén so do).

_ - Canh phia Dong giap thira 12, c6 chiéu rong 6,82m (tinh tir diém 3-4-5 trén
50 do).

3. Trudce khi thuc hién quyén yéu cidu phat mai, ban tai san thé chip thu hoi
ng vay, buéc Ngan hang N phai c6 nghia vu dap pha, thao bo dién tich xay dung
2,1m? thudc ngdi nha chinh (tink tir cdc diém 7-8-9 trén so do) va dap pha, thao d
dién tich xdy dyng 5.0m? thudc ngdi nha phu (tinh tir cdc diém 8-9-10-11-12 trén
so d6) ma vo chong dng Pham Vin T1, ba Nguyén Thi T d3 xdy dung lan chiém
trén thira dét s6 597, to ban do s6 19, tai thén X, xa X, huyén Q, tinh Quang Binh
thudc sé hitu ciia ho 6ng Pham Van M, ba Lé Thi T4. Moi chi phi phat sinh c6 lién
quan dén viéc thio d&, pha bo cac cong trinh 1an chiém trén Ngan hang N phai
chiu.

4. V& chi phi t6 tung: Budoc ong Pham Vin T1, ba Nguyén Thi T phai ¢
nghia vu lién d61 hoan tra cho hang Nong nghi¢p va N so6 tién 4.000.000 dong chi
phi xem xét tham dinh tai cho, do v&.

Ké tir ngdy ban dn c6 hiéu luc phdp ludt (doi véi cdc truong hop co quan
thi hanh dn c6 quyén chii dong ra quyét dinh thi hanh dn) hodc ké tir ngay c¢é don
yéu cdu thi hanh dn cia nguoi dwoc thi hanh an (@i véi cdc khodn tién phdi tra
cho nguoi dwge thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi hanh dn
con phdi chiu khoan tién Idi cia s tién con phdi thi hanh dn theo mirc 1di sudt
quy dinh tai Piéu 357, Piéu 468 ciia Bé ludt Déan sw nam 2015.

5. V& an phi dan sy so tham:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Nam%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
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- Budc 6ng Pham Vin T1 va ba Nguyén Thi T phai chju 20.116.447 dong 4n
phi dan su so tham.

- Ngan hang N dwoc nhan lai s tién 9.430.000 dong tam tmg 4n phi da ndp
theo bién lai thu tam tng an phi, 1¢ phi Toa an s6 0003772 ngay 30/01/2024 tai Chi
cuc Thi hanh 4n dan sy huyén Quang Ninh, tinh Quang Binh.

6. Cac quyét dinh khac cua an so th?lm khong c6 khang céo, khong bi khang
nghi co hi¢u lyc phap luat k& tir ngay hét thoi han khang cdo, khang nghi phuc
tham.

7. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trieong hop bdn dn, quyét dinh dwoc thi hanh tai Piéu 2 Ludt thi hanh dn
dan sw thi nguoi dwoc thi hanh dn ddn sw, nguoi phdi thi hanh dn déan s cé quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bj
cuong ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Ludt thi hanh an dén su;
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéu 30 Ludt thi hanh dn
dan su.

Noi nhin: T/M HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Binh; Tham phan - Chi toa phién toa
- TAND huyén Quéang Ninh;

- Cuc THADS tinh Quang Binh;

- Chi cuc THADS huyén Quang Ninh;

- Cac dlgfong su;

- Luu ho so vy an. Tran Trung Thanh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%204,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
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) _, HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN-CHU TQA PHIEN TOA

Tw Thi Hai Dwong  Hoang Thi Thanh Nhan Tran Trung Thanh
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TM. HQI PONG XET XU
Noi nhdn Tham phan - Chii toa phién toa
-VKSND tinh Quang Binh;
- Cuc THA dan su tinh Quang Binh;
- Toa 4n nhan dan huyén Quang Ninh;
- Chi cuc THA DS huyén Quang Ninh;
- Ngudi tham gia t6 tung;

-Luu ho so, Toa DS, VP. Tran Trung Thanh



