TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TRI TON Poc lap — T do — Hanh phiice
TINH AN GIANG

Ban an s6: 99/2024/HNGD-ST
Ngay: 18- 12 -2024
Viv “Tranh chap Iy hon, nudi con”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRI TON, TINH AN GIANG

- Thanh phdn Hi dong xét xir so thim gém co:

Tham phdn - Chii toa phién téa: Ong Huynh Trung Hicu.

Thie ky phién téoa: Ba Tran Lé Ngoc Trin— Thuw ky Toa an nhan dén
huyeén Tri Ton, tinh An Giang.

Pgi dién Vién kiém sdt nhdn din huyén Tri Tén tham gia phién toa:
Khong tham gia phién toa.

Ngay 18 thang 12 nam 2024, tai tru s& Toa an nhan dan huyén Tri Ton xet
xir s0 tham coéng khai vu an Hon nhan gia dinh thy ly s0: 422/2024/TLST-
HNGD ngay 10 thang 12 ndm 2024 vé “Tranh chdp ly hén, nuéi con” theo
Quyet dinh dwa vu an ra xét xur s6: 202/2024/QDSXXST-HNGD ngay 10 thang
12 ndm 2024 git¥a cac dwrong sir:

1. Nguyén don: Ba Nguyén Thi Ngoc H, sinh nim 1981

Noi ctr tria: T6 G. khom A, thi trn T, huyén T, tinh An Giang.

2. Bi don: Ong Pham B4 P, sinh nim 1979

Noi cir tri: T6 G, khom A, thi tran T, huyén T, tinh An Giang.

(Nguyen don, bi don co mét)
NOI DUNG VU AN

Tai don khot kién, to ty khai va frong qud trinh gidi quy ét vu dn nguyén
dom ba Ngu}en Thi Ngoc H trinh bay: Ba Nguyen Thi Ngoc H va 6ng Pham B4
P tr quen biét, tim hiéu va chung song vol nhau nhwe vo chnng vao nim 199§,
khong t6 chirc 18 curdi va khong co dang ky két hon. Ong ba song hanh phiic dén
mot thai gian dai, thoi gian gan day thi phat sinh mau thuan, nguyén nhan do bat
dong quan dlEIIl’SOIlg, tinh tinh khong hop nén thwong hay cw cai nﬂl[:ueu lan,
khong the han gan tinh cam. Nhan thay tinh cam khong con, méu thuan khong
the han gén nén ba yéu cau Toa an giai quyet khong cong nhén ba va dng Pham
Ba P 1a v chong.

- Vé con chung: Ba H va éng P ¢ 02 con chung tén Pham Quynh H1,
sinh ngay 11/4/2001 va Pham Ba Trung H2, sinh ngay 25/8/2009. Hién chau



Pham Quynh H1 da truong thanh, khoé manh va c6 kha nang tir 1ao dong. Chau
Pham Ba Trung H2 hién dang song chung gia dinh, khi ly hon ba c6 yéu cau
dugc trire tiép chdm soc. nuodi dudng chau H2,

- Vé cap dudng: Khong yéu cau ong P cap dudng nudi con.
- V& tai san chung, ng chung: Khong co. khong yéu cau Toa an giai quyét.

Tai t& tie khai va trong qud trinh giai quyét vu dn bi don éng Pham Bd P
frinh bay:

- Vé quan hé hon nhan: Ong P thong nhﬁt v6i ndi dung trinh bay cna ba
Ngoc H vé vigc tim hiéu va thoi diém chung séng voi nhau. Ong thira nhan vo
chong chung song hanh phiic tir nim 1998 dén thoi gian gan day thi phat sinh
mau thudn, nguyén nhin 1a do vo chong bat dong quan diém song, khong con
thwong yéu, ton trong nén thwrdong bat hoa. Ong va va ba H da ly than tir nim
2019 cho dén nay. Nhan thay tinh cam khong con va khong thé han gan moi
quan hé, nay ba H khai kién yéu cau khong cong nhan quan hé vo chong voi
ong. ong dong v.

- Vé con chung: Ong P va ba H c6 02 (hai) con chung tén Pham Quynh
H1, sinh ngay 11/4/2001 va Pham Ba Trung H2, sinh ngay 25/8/2009. Hi¢n chau
Pham Quynh H1 da tredng thanh. khoé manh va c6 kha nang tw lao dong. Chau
Pham Ba Trung H2 hién dang song chung gia dinh, khi ly hon ong P dong y cho
ba H duge trire tiep cham soc, nuoi dudng chau H2.

- Vé cap dudng: Ong P khong cap dudng nudi con.

- Vé tai san chung, no chung: Khong c6, khong yéu cau Toa an giai quyét.

Taqi phién toa,

Ba Nguyéen Thi Ngoc H va 6ng Pham Ba P ¢6 mit va gift nguyén yéu cau,
y kién da trinh bay.

Cac durrong s yéu cau Toa an khong tién hanh hoa giai vu an, vi vay Toa
an tién hanh xem xet yéu cau cua dwong sir ma khong tién hanh hoa giai.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cac tai liéu co6 trong ho so vu an duoc tham tra tai
phién toa, nhan dinh:

- Vé thu tuc t0 tung: Ba Nguyén Thi Ngoc H yéu cau Toa an giai quyét
viéc tranh chap vé hén nhén gia dinh vdi ng Pham Ba P. Ong P ¢6 noi cur tri tai
thi tran T, huyén T, tinh An Giang. Nén, Toa an nhan dan huyén Tri Ton thu Iy

giai quyet la dang tham quyén duoc quy dinh tai cac Diéu 28, 35 va Diéu 39 Bo
luit To tung dan su.

Vu 4n co tinh tiét don gian, quan hé phap luét rd rang, khong phai thu
thap them tai li¢u. chimg c. cac dwong s co qo’i cir tra rd re‘mgﬁ nen ap dung
theo thu tuc rt gon theo quy dinh tai khoan 1 Biéu 317 Bo luat To tung dan suw.

- Vé ndi dung:



[1] Vé quan hé hén nhin: Ba Nguyén Thi Ngoc H va ong Pham Ba P ftir
nguyén chung song nhwr vo chong tir nim 1998 cho dén nay nhung khéng co
ding ky két hon. Trong théi gian chung song, thi phat sinh méu thuan tram trong
do bat dong quan diém song, tinh tinh khéng phu hop, khong thé han gin nén ba
Ngoc H va ong P thong nhat yéu cau Toa an giai quyét khong cong nhan quan hé
vo chong. Xét thay, ba Ngoc H va ong P chung song nhwr vo chong tir nim 1998
nhing khong ding ky két hon 1a vi pham khoan 1 Diéu 9 va khoan 1 Diéu 14
Luat Hon nhan va gia dinh vé viéc ding ky két hon va giai quyét hiu qua cua
viéc nam, nit song chung véi nhau ma khong ding ky két hon. Do do. C cir diém
b khoan 3 Nghi quyét cia Quoc hdi so 35/2000/QH10, ngay 09/06/2000 va
Théng tv lién tich s& 01/2001/TTLT- TANDTC-VKSNDTC-BTP, ngiy
03/01/2001 cua Toa an nhén dén toi cao - Vién kiém st nhén dén toi cao - Bo
Tu phap, tuyén bo quan hé hon nhan gitra ba Nguyén Thi Ngoc H va 6ng Pham
B4 P khong dwroc phap luit cong nhan 14 vo chong.

[2] Vé con chung: Ba H va 6ng P ¢6 02 (hai) con chung tén Pham Quynh
H1, sinh ngay 11/4/2001 va Pham Ba Trung H2, sinh ngay 25/8/2009. Hién chau
Pham Quynh H1 da truedng thanh, khoé manh va cé kha nang tir lao ddng. Chau
Pham B4 Trung H2 hién dang song chung gia dinh, khi ly hén 6ng P dong v cho
ba H duoc trre tiép cham soc, nuoi duedng chau H2. Chau Pham Ba Trung H2 co
trinh bay nguyén vong dwoc song chung véi me. Do d6, cin cir quyén loi ich vé
moi mit cia con chung, Toa an quyét dinh giao con chung tén Pham Ba Trung
H2 cho ba H true tiép chdm séc, nudi dudng.

Doi véi viée cap dudng nudi con chung do ba H khong yéu cau nén khong
Xem xét giai quyét.

[3] Vé tai san chung, ng chung: Ba Ngoc H va ong P trinh bay khong co
tai san chung va ng chung, khong yéu cau Toa an giai quyét nén khong xét dén.

[4] Ve an phi: Ba Nguyén Thi Ngoc H phai chiu an phi so tham theo quy
dinh phap luat.

Vi cdc é trén,

QUYET PINH

Céan cir:

- Khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39;
khoan 4 Diéu 147: khoan 1 Diéu 228, khoan 1 Diéu 273; khoan 1 Diéu 280;
khoan 1 Biéu 317, Bieu 322 Bo luat t6 tung dan sy ndm 2015:

- Khoan 1 Diéu 9; khoan 1 Biéu 14; Diéu 15, Diéu 81, Diéu 82, Diéu 83
va Bieu 84 Luat Hon nhan va Gia dinh ndm 2014;

- Khoan 2 Piéu 6 vadiem a khoan 5 Piéu 27 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy
dinh vé mirc thu, mieén, giam, thu, ndp, quan ly va sir dung an phi va lé phi Toa
an.

Xir: Chap nhén toan bd yéu cau khéi kién cia nguyén don.



1. Vé hon nhén: Khéng cong nhan ba Nguyén Thi Ngoc H va éng Pham
Ba P 1a v chong.

2. Vé con chung: Giao con chung tén Pham B4 Trung H2, sinh ngay
25/8/2009 cho ba Nguyen Thi Ngoc H trirc tiep cham soc, nuoi durdng.

Ba Nguyén Thi Ngoc H va gia dinh phai tao dieu kién thuin lgi cho ong
Pham Ba P duoc thim nom, chdm soc. giao duc con chung. Cac dwong sw ¢d
quyen thoa thuin vé viéc thay doi ngudi trire tiép nudi con phit hop véi loi ich
cia con theo quy dinh tai Piéu 83, Piéu 84 Luit Hon nhan va gia dinh nim
2014.

3. Ve tai san chung, no chung: Khong xem xét, giai quyét.

4. Vé an phi: Ba Nguyén Thi Ngoc H phai chiu 150.000d (mot trim nim
muroi nghin dong) an phi Hon nhan so tham, dugc trir vao 300.0004d (ba trim
nghin d6éng) tam trng 4n phi da nop theo bién lai thu s6 0012914, ngay 09 thang
12 ndm 2024 cua Chi cuc Thi hanh an dan sw huyeén Tri Ton. Ba Nguygn Thi
Ngoc H duge nhan lai 150.000 (mot trim nidm muroi nghin) dong.

5. V& quyeén khang céo: Nguyén don. bi don dugc quyén khang cdo trong
han 07 (bay) ngay. ke tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh
an dan sy thi ngwroi dueoc thi hanh an dan su, ngwrdi phai thi hanh an dan sy c6
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tr nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va Diéu 9
Luat Thi hanh an dan sw; thoi hiéu thi hanh an duge thwe hien theo quy dinh tai
Diéu 30 Luit Thi hanh an din su.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Buong sz . THAM PHAN - CHU TQA PHIEN TOA
- VEKSND huyén T Tén;

- TAND tinh An Giang;

- Chi cuc THADS huvén Tri Tén;

- Luu hé so;

- Luu VP (6).

Hujynh Trung Hiéu



