TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Doc lap - Tu do - Hanh phuc
Ban an s6: 285/2024/DS-PT

Ngay 23/12/2024
V/v tranh chap hop dong gop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH SOC TRANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Hoang Lam;

Cdc Tham phan: Ong Pham Quang Nhuén;
Ong Ho6 Vin Phung.

- Thuw ky phién toa: Ba Lé Thi Thanh Xuan, Thu ky Toa an nhan dan tinh
Soc Trang.

- Dai dién Vién kiém sdt nhdn din tinh Soc Trang tham gia phién toa:
Ba Huynh Thi My Lién, Kiém sat vién.

Trong ngay 23 Wthéng 12 ndm 2024, tai try s¢ Toa an nhén dén tinh Soc
Trang, xét xtr phuc thdm cong khai vu an thy ly s6: 191/2024/TLPT-DS ngay 23
thang 10 nam 2024, v¢ tranh chap hop dong goép hui.

Do Bén 4n dan sy so thim s0 213/2024/DS-ST ngay 04 thang 9 nidm 2024
cta Toa an nhan dan huyén Ké Sach, tinh Soc Trang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phic tham sb: 262/2024/QD-PT
ngay 07 thang 11 nam 2024, giita cac duong su:

- Nguyén don:

1. Ba Thiéu Thi A;

2. Ong Phan Thanh H;

Cung dija chi: Ap X, x4 B, huyén K, tinh Soc Tring. (déu c6 mit)

Nguoi dai dién hop phap cua cdac nguyén don: Ba Pham Thi Hong L; dia
chi: Ap X, x4 B, huyén K, tinh Soc Trang; la nguoi dai dién theo uy quyén cta
cac nguyén don (vin ban ty quyén ngay 23/8/2024). (c6 mit)

- Bi don:

1. Ba Bang Thi Khanh L1;

2. Ong Nguyén Thanh C;

Cung dia chi: Ap X, x4 B, huyén K, tinh Soc Tring. (déu c6 mat)
- Ngueoi ¢6 quyén loi, nghia vu lién quan: Ba Pham Thi Hong L;



Dia chi: Ap X, x4 B, huyén K, tinh S6c Trang. (c6 mit)

- Nguoi khang cdo: Ba Pang Thi Khanh L1 va ong Nguyén Thanh C - Bi
don.

NOI DUNG VU AN:

Trong don khoi kién ngay 19 thang 4 nam 2024 cua cac nguyén don ba
Thiéu Thi A, dng Phan Thanh H va trong qud trinh gidi quyét vu dn, nguoi dai
dién hop phdp cia cic nguyén don, dong thoi la nguoi c6 quyén loi, nghia vu
lien quan ba Pham Thi Hong L trinh bay:

Vo chong ba A, 6ng H 1a hui vién, ¢6 tham gia cac day hyi do ba Dang
Thi Khanh L1 va 6ng Nguyén Thanh C 1a chu hui, cy thé nhu sau:

_ Day hui 1: Hui mua 5.000.000 doéng, mo ngay 25/7/2017 am lich, c6 19
phan, ong H - ba A tham gia 01 phan, dong hui song duoc 18 lan, so tién dong
tinh c6 1ai theo choi hui 1a 90.000.000 dong.

_ Day hui 2: Hui thang 1.000.000 dong, mo ngay 19/12/2021 &m lich, c6 22
phan, 6ng H - ba A tham gia 01 phan, dong hui song duoc 21 lan, so tién dong
tinh c6 1ai theo choi hui 1a 21.000.000 dong.

_ Day hui 3: Hui thang 1.000.000 dong, mo ngay 16/11/2021 &m lich, c6 24
phan, ong H - ba A tham gia 02 phén, dong hui song duoc 22 lan, so tién dong
tinh co 1ai theo choi hui 1a 44.000.000 dong.

_ Day hui 4: Hui thang 1.000.000 dong, mo ngay 03/11/2021 &m lich, c6 30
phan, 6ng H - ba A tham gia 02 phan, dong hui song duoc 24 lan, so6 tién dong
tinh c6 1a1 theo choi hui 1a 48.000.000 dong.

_ Day thir 5: Hui thang 1.000.000 doéng, mo ngay 23/02/2022 &m lich, c6 33
phan, 6ng H - ba A tham gia 02 phan, dong hui song duoc 21 lan, s6 tién dong
tinh c6 1a1 theo choti hui 1a 42.000.000 dong.

_ Day hui 6: Hui mua 5.000.000 dong, mo ngay 01/02/2020 am lich, c6 17
phan, 6ng H - ba A tham gia 01 phan, dong hui song duoc 10 lan, so tien dong
tinh c6 1ai theo choi hui 1a 50.000.000 dong.

‘ Tong cong 06 day hui ba L1, 6ng C con ng 6ng H, ba A 295.000.000
dong. Sau do, ba L1, dng C c6 tra cho 6ng H, ba A dugc 18.000.000 dong, con
lai 277.000.000 dong dén nay chua tra.

Nay ba A, 6ng H yéu cau Toa 4n giai quyét budc ba L1, dng C phai tra
cho 6ng, ba so tién hui con ng 1a 277.000.000 dong, khong yéu cau tinh 1ai.

Trong qud trinh gidi quyét vu dn, bi don bd Pdang Thi Khanh L1, dong
thoi ciing la nguwoi dai dién hop phdp cia bi don éng Nguyén Thanh C trinh
bay:

Ba thira nhan ba A, 6ng H c6 tham gia cac day hui 2, 3, 4, 5, 6 va dong
hui séng véi s6 1an nhu phia 6ng H, ba A da trinh bay. Riéng ddi v6i day 1, hui
mua 5.000.000 déng, md ngay 25/7/2017 am lich thi ngay chinh xac cua day hui
nay 1a ngay 20/8/2017 am lich, tuy nhién phan hui trong day hui nay ba L da
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hét, sau d6 ba moi biét ba L choi dum ba A, ba c6 gom hyi sdng ciia ba A dugce
03 lan sau khi ba A di Binh Duong trd vé dia phuong. Sau khi ba L hét hui co
dé nghi chuyén doi sang day hui m& ngay 30/7/2019 4m lich ma ba L tham gia
dé d6i cho ba A day hui nay, sau do ba L ciing da hét ludn phan hui nay. Do do,
ba khong ddng ¥ v6i yéu cau khai kién cia ba A, 6ng H vé viéc yéu cau ba tra
s6 tién no cta day hui ndy, con ddi voi cac day hui 2, 3, 4, 5, 6 thi ba c6 y kién
nhu sau:

Day hui 2: Hui thang 1.000.000 dong, mé ngay 19/12/2021 am lich, cé 22
phan %y chong ba A tham gia 01 phan, tén trong gidy hyi 1a “M. A”, dong hui
song duoc 21 14n, sb tién dong tinh co 13i theo choi hui 1a 21.000.000 dong. Day
hui nay ba doéng ¥ tra cho ba A 20.500.000 dong (trir tién dau thao 500.000
dong).

Day hui 3: Hui thang 1.000.000 déng, mo ngay 16/11/2021 am lich, c6
24 phan, vo chong ba A tham gia 02 phan, tén trong gidy hui 1a “P. M. A”, déng
hui séng dugc 22 1an, so tién dong tinh ¢ 13i theo choi hyi 1 44.000.000 dong.
Ba dong v tra 43.000.000 dong (trir dau thao 1.000.000 dong)

Day hui 4: Hui thang 1.000.000 dong, mé ngay 03/11/2021 am lich, c6 30
phan \(\ chong ba A tham gia 02 phan, tén trong gidy hui 1a “M. A”, dong hui
song dugc 24 lan, sb tién dong tinh co 14i theo choi hui 1a 48.000. 000 dong. Day
nay von dong cu thé 1a bao nhiéu ba khong biét, vi khéng ¢ ghi s6 theo ddi, ba
xin tra 24.000.000 déng, xem nhu mdi 1an déng von binh quéan 1a 500.000 déng
nhung thuc té s6 tién dong it hon sb tién nay.

Day hui 5: Hui thang 1.000.000 dong, mé ngay 23/02/2022 4 am lich, c6 33
phan Vo chong ba A tham gia 02 phan tén “chi U. A”, dong hui song duoc 21
lan, so tién dong tinh co lai theo choi hui la 42.000.000 dong. Hui nay chua
man, diy ndy von dong cu thé 1a bao nhiéu ba khong biét, vi khong co ghi so
theo dbi, ba xin tra 21.000.000 dong, xem nhu mdi lan déong vén binh quan 1a
500.000 dong nhung thuc té s6 tién dong it hon s6 tién nay.

Day hui 6: Hui mua 5.000.000 dﬁ)ng, mo ngay 01/02/2020 am lich, co 17
phan Vo chong ba A tham gia 01 phan, tén trong gidy hui 1a “M. A”, dong hui
song dugc 10 1an, so tién dong tinh ¢ lai theo chot hyi la 50.000.000 dong. Hui
nay ba ciing khong biét von dong 1a bao nhiéu nhung ba xin tra 25.000.000
ddng, xem nhu mdi lan déng vén 1a 2.500.000 dong.

~ Nhu vy, tong s6 tién ma ba dong y tra cho ba A, 6ng H la 133.500.000
dong. Ba xin tra dan moi thang 3.000.000 dong cho den khi het s6 no nay, vi ba
con thi€u no tién hui cua nhi€u nguo.

Viéc ba ¢6 lam chii hui va ¢6 no cac hui vién thi 6ng C (chong ba) biét rd
va dong ¥ cung ba tra ng cho cac hui vién. Thang 9/2023 am lich, ba ngung khui
tat ca cac day hyi. Ba di tra cho ba A, dng H duoc 18.000.000 dong, so tién nay
ba tra tir thang 10/2023 am lich, lan cudi cung tra la vao ngay 29/01/2024, khi ba
A khéi kién thi ba khong tra nita. S6 tién ba da tra 14 tra chung cho cac day hui
chir khong riéng day hui nao.



~ Tai Ban én sO 213/2024/DS-ST ngay 04/9/2024, Toa an nhan dan huyén
K¢ Sach, tinh S6c Trang da quyét dinh:

Cdan cir khodn 3 Diéu 26, diém a khodn 1 Diéu 35, khoan 1 Piéu 39,
khoan 2 Diéu 92, Diéu 147, Diéu 228, Diéu 271, Diéu 273, Diéu 278, Diéu 280
B¢ ludt To tung dan sy nam 2015; cac dieu 357, 468, 471 B ludt Dan sw nam
2015; Piéu 26 Ludt Thi hanh dn dan sw (sia doi, b6 sung nam 2014); cdic diéu
18, 23, 25, 27 Nghi dinh 56 19/2019/ND-CP ngay 19/02/2019 ciia Chinh phii, vé
ho, hui, biéu, phuong; Piéu 26 Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thuong vu Quéc hi, quy dinh vé mikc thu, mién, giam,
thu, nop, quan 1y va sw dung dn phi, ¢ phi Toa dn.

Tuyén xu:

Chdp nhdn yéu cau khéi kién ciia nguyén don ba Thiéu Thi A va 6ng Phan
Thanh H. Budc ba Bdng Thi Khanh L1 va éng Nguyén Thanh C ¢ trach nhiém
lién déi tra cho ba Thiéu Thi A va 6ng Phan Thanh H s6 tién hui con no la
269.500.000 dong (Hai tram sdu muwoi chin triéu ndm tram nghin dong).

Khi ban an cé hiéu lyc phdp ludt, ké tir ngay ba Thiéu Thi A, dng Phan
Thanh H ¢é don yéu cau thi hanh dn thi hang thang, ba Pang Thi Khanh L1 va
ong Nguyén Thanh C con phdi cé trach nhiém lién d6i tra 1di cho ba Thiéu Thi
A, 6ng Phan Thanh H theo mirc ldi sudt quy dinh tai khoan 2 Piéu 468 Bo ludt
Dén su nam 2015 doi véi sé tién va thoi gian chdam thi hanh an.

Ngoai ra, ban an so thAm con quyét dinh vé an phi va quyén khang céo
cua cac duong su.

Sau khi xét xtr so tham:

Ngay 18/9/2024, ba L1 va dng C cing c6 don khang c4o mot phan ban an
so tham, yéu cau Toa an cdp phuc thim xem xét, giai quyét stra ban an theo
hudng xac dinh 6ng, ba chi con no ba A, 6ng H 197.000.000 dong va cho éng,
ba tra mdi thang 10.000.000 dong dén khi du s tién 197.000.000 dong, véi Iy
do day hui 1, ba L tham gia dim ba A, dén 1an tht 9 ba L da hét hui va dong hui
chét cho ba; khi hyi con 04 1an cudi thi ba L méi néi ddy hui nay ba L tham gia
dim ba A; ba chi nhan tién ciia ba A 03 lan 6.000.000 dong, néu tinh c6 14i 1a
15.000.000 dong nén day hyi ndy ba chi no ba A ¢6 15.000.000 dong chir khong
phai 90.000.000 dong.

Tai phién toa phtc tham:

Ba A, 6ng H khong rut don khoi kién; ba L1, ong C khong rut khang cao
va cac duong su ciing khong thoa thuan duge véi nhau vé viée giai quyét vy an.

Kiém sat vién phat biéu y k1en ciia Vién kiém sat vé viéc tuan theo phap
luat cua nhimg nguoi tién hanh t6 tung, nhimg nguoi tham gia t tung trong qua
trinh giai quyét vu an & giai doan phuc tham. Pdi v6i yéu cau khang cio ciia ba
L1 va 6ng C 1a khong c6 cin clr nén dé nghi Hoi dong xét xir khong chap nhan
va ap dung khoan 1 Diéu 308 B luat T tung dan sy nam 2015, giit nguyén ban
an so tham.



NHAN PINH CUA TOA AN:

Can ctr vao céc tai liéu, ching ctr da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Ho1 dong xét x{r nhan dinh:

[1] V& tinh hop phép cua don khang cédo: Pon khang céo cua ba Dang Thi
Khanh L1 va 6ng Nguyén Thanh C dam bao vé& mat hinh thirc va ndi dung, dung
nguoi ¢6 quyén khang cao, con trong thoi han khang cao theo quy dinh tai cac
Piéu 271, Piéu 272 va Diéu 273 Bo luat TH tung dan sy nam 2015 nén du diéu
kién dé giai quyét, xét xir theo trinh ty phic tham.

[2] Xét khang céo ctia ba L1 va éng C, Hoi dong xét xir phiic thAm nhén
thay:

[3] Pbi vé6i day hui 1, hyi mua 5.000.000 dong, md ngay 25/7/2017 4m
lich, ba L thira nhan ba tham gia dim cho vo chong ba A, 6ng H 01 phan hui lay
tén 14 “vo N”; ba L1 ciing thira nhan ba L da truc tiép dong hui 15 1an, sau d6 ba
A truc tiép dong hyi song cho ba thém 03 lan nita. Nhu vy, ba L1 biét day hui
nay thuc té 1a ba A tham gia nén nhiing 1an sau hui gan man méi thu hui séng
truc tiép tir ba A. Ba L1 cho rang day hui ndy ba L da hét réi nhung sau d6 van
thu tién hui séng tir ba A 1a khong phu hop va ba L ciing khong thira nhan. Do
d6, Hoi dong xét xtr so tham xac dinh ba A, éng H tham gia day hui nay cho dén
khi mén hui, s tién hui hét duoc 13 87.500.000 dong (dd trir tién dau thao
2.500.000 d6ng) va xac dinh vo chong ba L1, éng C con no vo chong ba A, dng
H s6 tién hui ndy 13 c6 can ctr. Ba L1, 6ng C khang céo cho rang ba A dong hui
chi c6 03 1an, néu tinh c6 13i 1a 15.000.000 dong nén chi thira nhan thiéu ba A,
6ng H 15.000.000 dong 1a khong c6 can ctr dé Hoi dong xét xtr phuc tham chap
nhan. Déi vai viée ba L1, 6ng C cho rang ba L di hdt phan hui nay cua ba A, ba
d3 giao tién cho ba L rdi, nhung chua duoc sy ddng ¥ cua ba A, 6ng H thi dng,
ba c6 quyén khoi kién ba L bang vu 4n dan sy khac dé doi lai va cung cap tai
liéu, chimg ctr dé chimg minh.

[4] D61 v6i cac diy hui con lai, Hoi dong xét xtr so thim xac dinh vo
chong ba L1, 6ng C con ng vo chong ba A, 6ng H day hui 2 s6 tién 20.500.000
dong, day huyi 3 so tién 43.000.000 dong, day hui 4 so tién 47.000.000 dong, day
hui 5 s6 tién 42.000.000 dong, day hui 6 s6 tién 47.500.000 dong thi sau khi xét
XU so tham, céc duong sy khong khang céo, Vién kiém sat khong c6 khang nghi
nén Hoi dong xét xir phiic tham khong dit ra xem xét.

[5] Nhu vay, tong cong 06 diy hui vo chong ba L1, dng C con no vo
chdng ba A, 6ng H 12 287.500.000 ddng, trir di 18.000.000 dong ma ba L1 da tra
cho ba A, dng H trudc khi hai ngudi nay khoi kién ra Toa an, con lai la
269.500.000 dong va cap so tham budc vo chdng ba L1, dng C lién dé6i tra cho
ba A, 6ng H s tién nay va tién 14i do cham thuc hién nghia vy 1a ¢6 cin cu,
dung quy dinh tai cac diéu 280, 351, 357, 468 va Diéu 471 Bo luat Dan sy nim
2015 va cac diéu 18, 23, 25 Nghi dinh sé 19/2019/ND-CP ngay 19/02/2019 cia
Chinh ph, vé hui, ho, biéu, phuong.

[6] Dbi vOi yéu cau khang co cuaball, ong C vé viéc xin tra ng dan cho
ba A, 6ng H moi thang 10.000.000 dong dén khi dit no thi tai phién toa phuc
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tham, ba A va 6ng H khong dong ¥ nén Hoi dong xét xtr khong co co sd dé chip
nhan. Tuy nhién, trong giai doan thi hanh &n, cac bén van dugc quyén thoa thuan
viéc thi hanh an.

[7] Tt nhitng phan tich trén, Hoi ddng xét xtr phiic thAm chép nhan dé
nghi ctia Kiém sat vién, khong chap nhan toan b khang cdo cua ba L1, 6ng C,
can ¢t khoan 1 Piéu 308 Bo luat T tung dan sy nam 2015, gitr nguyén ban an
dan su so tham.

[8] Cac phan khac trong quyét dinh cia ban an so tham khong c6 khang
c4o, khang nghi nén Hoi dong xét xir khong dat ra xem xét.

[9] V& an phi dan sy phuc tham: Ba L1 va 6ng C 13 nguoi khang cdo
khong dugc chip nhan va ciing khong thudc trudng hop duge mién hoic khong
phai chiu an phi phuc thim nén theo quy dinh tai khoan 1 Piéu 29 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€ mirc thu, mi€n, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa

an, m01 nguoi chiu an phi dan sy phuc tham 1a 300.000 dong va duoc khau trir
vao sd tién tam tng 4n phi phuc tham di nop.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 1 Diéu 308, khoan 6 Piéu 313 Bo luat T tung dan sy ndm
2015; khoan 1 Diéu 29 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12

nam 2016 ciia Uy ban Thuong vu Qudc hoi, quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Khong chap nhén toan bo khang cdo cia bi don ba Pang Thi Khanh L1 va
ong Nguyén Thanh C.

1. Giit nguyén Ban an dan sy so tham sé 213/2024/DS-ST ngay 04 thang
9 nam 2024 cia Toa 4n nhan dan huyén Ké Sach, tinh Soc Tring, cu thé:

Tuyén xu:

1.1. Chap nhan yéu cau khéi kién ctia ba Thiéu Thi A va dng Phan Thanh
H. Budc ba Bang Thi Khanh L1 va 6ng Nguyen Thanh C CO nghia vu lién déi

tra cho ba Thiéu Thi A va dng Phan Thanh H s6 tién hui con no 1a 269.500.000
dong (Hai tram sau muoi chin triéu nim trim nghin dong).

K¢ tir ngay ¢6 don yéu cau thi hanh &n cua ba Thiéu Thi A va 6ng Phan
Thanh H thi hang thang, ba Pang Thi Khanh L1 va éng Nguyén Thanh C con
phai chiu khoan tién léi trén s tién cham thi hanh an theo murc 1ai suat quy dinh
tai khoan 2 Di¢u 468 Bo luat Dan sy nam 2015 cho dén khi thi hanh an xong.

1.2. An phi déan sy so tham:

Ba Ding Thi Khanh L1 va 6ng Nguyén Thanh C phai cung lién d6i chiu
1a 13.475.000 dong (Muoi ba triéu bon tram bay muoi lam nghin dong)

~_ Ba Thicu Thi A va ong Phan Thanh H khong phéi chiu va dugc hoan lai
sO tién tam rng an phi da ndp 6.925.000 dong (Sau triéu chin tram hai muoi lam
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nghin dong), theo bién lai thu tam tmg an phi, 1& phi Toa an sé 0005370 ngay 22
thang 5 nam 2024 cia Chi cuc Thi hanh an dan sy huyén K, tinh So6c Trang.

2. An phi dan sy phtic tham:

Ba Dang Thi Khanh L1 va 6ng Nguyen Thanh C m01 nguoi phai chiu la
300.000 ddng (Ba tram nghin d6ng), dugc khau trir vao sb tién tam ung an phi
d3 ndp 600.000 ddng (Sau tram nghin ddng), theo bién lai thu tam tng an phi, 18
phi Toa an sd 0007369 ngay 23 thang 9 nam 2024 cta Chi cyc Thi hanh an dan
su huyén K, tinh Soc Trang va nhu véy, ong, ba dé ndp du an phi dan sy phic
tham.

3. Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan su duoc stra d6i, b6 sung nam 2014 thi nguoi dugc thi hanh an dan
su, nguoi phai thi hanh an dan sy, nguoi co quyén loi, nghia vu lién quan c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy dugc stra d6i, bo sung nam 2014; thoi hiéu thi hanh an duogc
thuc hién theo quy dinh tai Diéu 30 Lut Thi hanh 4n dan su duogc sira d6i, bo
sung nam 2014.

4. Ban an phtic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N}”X,'\.hg'ff K Sich TM. HQOI PONG XET XU PHUC THAM
- uyen K€ Sach; 2 AN 2 A B
_VKSND tinh Soe Tring: THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Ké Sach;

- Chi cuc THADS huyén K; ( P3 k)'/)

- Céc duong su;
- Luu ho so vu an.

Nguyén Hoang LAm



