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V/v: Tranh chip chia tai san

sau khi ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THANH HOA

- Thanh phéin Hpi dong xét xiz ph(c thdm gom cé:

Thdm phan - Chii toa phién toa: Ong Mai Nam Tién

Cac Tham phan: Ong Vii Pai Long

Ba Lé Thi T6 Nhu

- Thu ky phién toa: Ong Nguyén Vian Tai - Thu ky Toa 4n nhan dan tinh
Thanh Hoa.

- Bfli dién Vién kiém sdt thdn ddin tinh Thanh Hoa tham gia phién toa:
Ba Nguyéen Thi Thanh Tam - Kiém sat vién.

Ngé){ 23 thang 12 nam 2024, tai try s& Toa an nhan dan tinh Thanh Hoa xét
xt phic tham cong khai vy an thy 1y s6 36/2024/TLPT-HNGD ngay 08 thang 11
nam 2024 vé “Tranh chap chia tai san sau khi ly hon”.

Do ban an dan su so tham sé 64/2024/HNGD-ST ngay 23 thang 9 nim
2024 cua Toa &n nhan dan huyén T, tinh Thanh Héa bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phac thim sé 41/2024/QDXXPT-
HNGD ngay 02/12/2024 gitta cac duong su:

1. Nguyén don: Chi Quach Thi T, sinh nam 1986; noi PKHKTT: thon T, xa
C, huyén T, tinh Thanh Hoéa; noi ¢ hién nay: thon N, x& M, huyén T, tinh Thanh
Hoba; cd mat.

2. Bi don: Anh Pinh Van T1, sinh nam 1983; dia chi: thon T, x& C, huyén
T, tinh Thanh Hoa; c6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Pinh Vin S, sinh nim 1960;

3.2. Ba Truong Thi D, sinh ndm 1961;

Cung dia chi: thon T, x& C, huyén T, tinh Thanh Hoa;

Nguoi dal: dién theo iy quyén ciia 6ng Pinh Van S: Ba Truong Thi D; ba D
c6 mat, 6ng S vang mat.

3. Nguoi khang céo: Bi don anh Pinh Van T1.

NOI DUNG VU AN:



1. Trong don khdi kién va qué trinh giai quyét vu 4n nguyén don chi Quach
Thi T trinh bay:

Chi va anh Diph Van T1 da ly hon tai Toa &n nhan dan huyén T, tinh
Thanh Hoéa theo Quyét dinh cong nh,efm thuan tinh ly hon va su thoa thuan cua cac
bén tha?m gia hoa giai tai Toa an so 71/2024/QDCNTTLH ngay Q8/5/2024. Tai
thot diérr} ly hon chi va gnh T1 khf)ng,yéu Cé:u Toa an giai quyét chia tai san
chung, dén nay anh, chi Vﬁn,khéng tu thong nhat théa thuan voi nhau duoc do do
chi y@u cau Toa an giai quyét chia tai san chung cua chi va anh T1 sau khi ly hén
cu thé nhu sau:

Chi Vé} anh T1 thoi diém dang 1a vo, chéng c6 tao dung duoc khdi tai san
chung bao gom:

’:‘ Djén tich dat 1.321,7m? dat tréng lua nudc ¢ thon T, x& C, huyén T tai
thura dat so 02.

* Tai san trén dat ciia 6ng Pinh Van S va ba Truong Thi D gom:

- 01 nha ¢ xay dung nam 2017, xay dung tuong bao quanh nam 2022 va
cac cong trinh phu.

- Céc cay cbi gdm co:

+ 01 cdy Bang lang, duong kinh 19 cm;

+ 01 cay Loc vung, duong kinh 20 cm;

+ 01 cay Sua, duong kinh 20 cm;

+ 01 cay Xoai, duong kinh 50 cm;

+ 02 cay Xoai, dudng kinh mdi cay 1a 14 cm;

+ 01 cay Sung, duong kinh 50 cm;

+ 01 cay Nhoi, duong kinh 41 cm,;

+ 05 cay Xa ctr, duong kinh tir 8cm dén 20cm;

+ 24 cay Lat, duong kinh tir 08cm dén 10cm;

+ 35 cy Lat, duong kinh tir 15cm dén 25c¢m;

+ 62 cay Sao den, duong kinh tir 18cm dén 20cm;

+ 02 cdy Sung, dudng kinh lan luot 1a 173cm, 176cm;

+ 02 cay Xoai, dudng kinh mdi ciy 49cm;

+ 03 cay Xoai, dudng kinh mdi cdy 25cm;

+ 04 cay Phuong, duong kinh méi cay 15cm;

+ 01 cay Phuong, duong kinh 36cm;

+ 01 cay Tai chua, duong kinh 44 cm;

+ 01 céy Tai chua, duong kinh 55 cm;

+ 03 céy Tai chua, duong kinh 30 cm;

+ 01 cay Tai chua, duong kinh 15¢m;



+ 01 cady Cdc, duong kinh 15cm;

+ 01 cdy Cdc, duong kinh 20cm;

+ 01 cay Loc viung, duong kinh 20cm;

+ 01 cay Loc viung, duong kinh 15cm;

+ 02 cay Mit, dudng kinh mdi cdy 25¢m;

+ 02 cay Mit, dudng kinh mdi cay 10cm;

+ 01 cay Sang, duong kinh 20cm;

+ 02 cdy Sang, mdi cay duong kinh 10cm;

+ 02 cdy Lim xet, dudng kinh mdi cay 10cm,

+ 70 cay Sao den, duong kinh tir 10cm dén 20cm:

+ 13 cay Lat, duong kinh tir 15cm dén 25c¢m;

+ 04 cay Sau, duong kinh 20cm dén 25cm;

+ 01 cay Bang lan 6i, duong kinh 30cm.

* Cac tai san 14 d6 gia dung trong gia dinh va xe gdm c6:

+ 01 Ti vi nhan hiéu ToSiBa mua nam 2019; 01 Diéu hoa nhjét d§) mua
nam 2023; 01 Tu lanh hi¢u Sam Sung mua nam 2022; 01 Béq trang di€ém bang go
mua nam ~2022; 02 Giudong g6 mua nam 20185 01 B~(f) ban ghé ph(‘)ng khach va ké
ta bang g6 mua nam 2020; 01 D61 16c binh bang go; 03 Tu quan ao; 01 May loc
nuéc mua nam 2019;

+ 01 Xe may nhan hiéu Exciter bién kiém soat 36 L6-XXX.XX mua nim
2020;

+ 01 Xe 6 t6 nhan hiéu An Thai BKS 29 C-xXX.XX.

Chi va anh T1 khong tu théng nhét thoa thuan phan chia tai san dugc nén
chi yéu cau Toa an giai quyét chia d6i vé gid tri cho chi va anh T1. V& hién vat
chi @& nghi duoc chia 01 xe 6 to va cac cay cdi trong trén dat nong nghiép cua
ong S va ba D. Giao toan b tai san con lai cho anh T1 s¢ hiru, st dung. Ai nhan
tai san co gi tri cao hon phai tra tién chénh 1éch cho nguoi con lai.

2. Tai ban tu khai va qua trinh giai quyét vy an bi don 1 anh Dinh Vin T1
trinh bay:

Anh hoan toan déng y véi y kién cta chi T vé cac tai san 14 tai san chung
cua anh va chi T tao dung duogc trong thoi ky hon nhan.

Anh dé nghi Toa an tién hanh chia doi ca vé hién vat va vé gia tri vi anh
khong co tién dé tra tién chénh léch cho chi T.

3. Tai ban ty khai va qua trinh giai quyét vu an ngudi ¢ quyén loi nghia vu
lién quan 1a 6ng Pinh Van S va ba Truong Thi D trinh bay:

Thoi diém anh T1 va chi T dang 1a v, chong do 14 con céi trong gia dinh
nén vg, chong ong, ba dé anh, chi xay dung nha cira va trong cay trén dat nhu anh
T1 va chi T da trinh bay. Pén nay vo, chong da ly hon. Ong, ba ¢ dé nghi anh T1
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vachi T phéli di chuyéq hét cay cdi Frén dat va chia nha cira cong trinh trén dat dé
tra lai quyén sir dung dat cho vg, chong 6ng, ba.

4. Tai bién ban xem xét, thAm dinh tai chd ngay 22/8/2024 ctia Toa an nhan
dan huyén T, bién ban dinh g,ié tai s:éln I}gély 06/9/2024 ctia Ho1 dong dinh gia tai
san va bién ban ghéa thuan thong nhat vé gia tri Fé\i san chung ngay 06/9/2024 cua
chi T, anh T1 thé hién cac tai san c6 gia tri cu thé nhu sau:

- Thira dat s6 02, to ban dd sb 41, dia chi tai thon T, xd C, huyén T, tinh
Thanh Hoa, dﬁldu’qg cép GCNQSDB ngay 29/05/2019. Dién tich 1.32‘1,7m2, muc
dich sur dung dat: bBat chuyén trong lta nude c6 gia tri 1a 46.259.500 dong.

- Céc tai san trén thira dat 56 16, to ban d6 s6 02, dja chi thira dat tai thon T,
xa C,‘huyén T, tinh Thanh Hoa (thtra dat ciia 6ng Pinh Van S va ba Truong Thi
D), gom:

+ Nha ¢ xdy tuong 220 két hop tuong 110 khung cot bé tong cot thép, san
mai bé tong cot thép, nén 14t gach, dién chi€u sang hoan chinh, Son mau toan nha,
xay dung nam 2017, dién tich 74,6m?, c6 gia tri 179.304.000 dong;

+ Nha bép xay tuong 110, mai lop ton xdp, nén lat gach do dién tich
20,2m?, ¢6 gia tri 27.837.000 dong;

+ Bén binh ton, dién tich 80,6m?, c¢6 gia tri 15.103.000 dong;

+ San 14t gach do, dién tich 103,2m?, ¢6 gia tri 7.579.000 déng;

+ San 14t gach hoa, dién tich 39,5m?, c6 gia tri 3.178.000 déng;

+ Nha tim xay tuong 110 két hop twong 220, dién tich 6,7m?, ¢6 gia tri
5.662.000 dong;

+ Cot cong xay gach tiéu chuan c6 khéi xay bang 1,944m?®, co gia tri
2.755.000 dong;

+ Canh cong sat hop dién tich 6,4m?, co gia tri 1.586.000 dong;

+ Tuong rao xay gaqh két hop tudng rao thoang duc sin dai 51,5m, cao
1,9m, c6 gia tr1 9.722.000 dong;

+ 01 cdy Bang lang, duong kinh 19¢m, gia 3.000.000 dong;

+ 01 cay Loc vimg, duong kinh 20cm, gia 3.000.000 dong;

+ 01 cdy Sua, dudng kinh 20cm, gia 3.000.000 dong;

+ 01 cly Xoai, dudong kinh 50cm, gia 5.000.000 dong;

+ 02 géy Xoai, duong kinh mdi cay 1a 14cm, gia 2.000.000d/cay x 2 cay =
4.000.000 dong;

+ 01 cdy Sung, dudng kinh 50cm, gia 5.000.000 dong.

- Céc tai san 1a phuong tién va do gia dung trong gia dinh gdbm co:

+ 01 Ti vi nhan hiéu Toshiba mua nim 2019, gia 2.000.000 dong;

+ 01 Piéu hoa nhiét dd nhan hiéu LG mua nim 2023, gia 3.000.000 déng;

+ 01 Tu lanh hiéu Toshiba mua nam 2022, gia 5.000.000 dong;
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+ 01 Ban trang diém bang gd xoan mua nim 2022, gia 1.500.000 dong;
+ 03 Giuong gb mua nam 2018, tong gia trj 2.000.000 dong;
_ +01 B ban ghé phong khich bang g6 1at mua ndm 2020, gia 10.000.000
dong;
+01 K¢ tivi bang gb Lim mua nim 2020, gia 11.000.000 dong;
+ 01 D6i 1oc binh bang gd xa cir, gia 10.000.000 dong;
+ 03 Tu quan 4o bang gd xoan, tong gia tri 6.000.000 dong;
+ 01 M4y loc nuée nhin hiéu Tan A mua nim 2019, gia 2.000.000 dong;

+ 01 Xe may nhan hiéu Yamaha Exciter, bién kiém soat 36 L6-XXX.XX mua
nam 2020, gia 15.000.000 dong;

+ 01 Xe 6 t6 nhan hiéu An Thai BKS 29 C-XXX.XX Xe ciu trong tai 7 tan,
gia 250.000.000 dong.

- Céc tai san trén thira dat 6 114, to ban do 6 35, dia chi thira dat tai thdn
T, xa C, l}uyén T, tinh Thanh Hoéa (thua dat ctia 6ng Pinh Van S va ba Truong
Thi D), gom:

+ 01 cay Nhoi, duong kinh 41cm, gia 7.000.000 dong;

+ 05 cay Xa ctr, duong kinh tir 8cm dén 20cm, téng gia tri 8.000.000 dong;

+ 24 cy Lat, duong kinh tir 08cm dén 10cm, tong gia tri 6.000.000 dong;

+ 35 cay Lat, duong kinh tir 15cm dén 25c¢m, tong gia tri 25.000.000 dong;

 + 62 cy Sao den, dudng kinh tir 18cm dén 20cm, tong gia tri 30.000.000

dong;

+ 04 cay Sau, dudng kinh 20cm dén 25¢m, téng gia tri 8.000.000 dong;

+ 01 cay Bing lang 6i, duong kinh 30cm, gié tri 3.000.000 dong.

- C4c tai san trén thia dat sb 08, to ban d6 s6 41, dia chi thura dat tai thén T,
Xa Q, huyén T, tinh Thanh Hoa; Thira dat ctia 6ng Pinh Van S va ba Truong Thi
D gom:

ot 02 cay Sung, c6 duong kinh 1a 173cm va 176cm, tong gia tri 20.000.000

dong;

+ 02 cay Xoai, duong kinh mdi cay 49cm, tong gid tri 10.000.000 dong;

+ 03 cAy Xoai, dudng kinh mdi cay 25c¢m, tong gia tri 7.000.000 dong;

+ 04 cay Phuong, duong kinh mdi ciy 15cm, tong gia tri 3.200.000 dong;

+ 01 cay Phuong, duong kinh 36¢cm, gié tri 3.000.000 dong;

+ 01 cy Tai chua, duong kinh 44cm, gia tri 8.000.000 dong;

+ 01 cdy Tai chua, dudng kinh 55cm, gia tri 15.000.000 dong;

+ 03 cay Tai chua, duong kinh mdi cay 30cm, tong gié tri 15.000.000 dong;

+ 01 cay Tai chua, duong kinh 15¢cm, gia trj 2.000.000 dong;

+ 01 cdy C6c, dudng kinh 15cm, gia trj 2.000.000 dong;
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+ 01 cdy C6c, dudng kinh 20cm, gia tri 3.000.000 dong;

+ 01 cay Loc vimg, duong kinh 20cm, gié tri 3.000.000 dong;

+ 01 cay Loc vimg, duong kinh 15c¢m, gid tri 2.000.000 dong;

+ 02 cay Mit, duong kinh mdi cay 25cm, tong gia tri 7.000.000 dong;

+ 02 cay Mit, duong kinh mdi cdy 10cm c6 tong gia tri 1.500.000 dong;

+ 01 cdy Sang, duong kinh 20cm, gia tri 3.000.000 dong;

+ 02 cay Sang, mdi cay duong kinh 10cm, téng gia tri 2.000.000 dong;

+ 02 cay Lim xet, duong kinh mdi cdy 10cm, tong gia tri 4.000.000 dong;

+ 70 cay Sao den, duong kinh tir 10cm dén 20cm, téng gia tri 60.000.000
dong;

+ 13 cay Lat, duong kinh tir 15cm dén 25c¢m, tong gia tri 10.000.000 dong.

Tai ban an dan su so thdm s6 64/2024/HNGD-ST ngay 23/9/2024 cta Toa
an nhan dan huyén T quyét dinh:

Can ¢l vao cac Diéu 33, 59, 62 Luat hon nhan gia dinh; Diéu 147; khoan 2
Piéu 157; khoan 2 Piéu 165 Bo luat to tung dan sy; Diém b khoan 1 Diéu 24,
khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé muc thu 4n
phi va 1€ phi Toa an.

1. V& tai san chung: Coéng nhan chi Quach Thi T va anh Pinh Van T1 c6
cac tai san chung chua chia c6 tong gia tri 12 907.185.500d (Chin trdm linh bay
triéu, mot tram tam muoi ldm nghin, nam tram dong). Chia d6i vé gia tri mdi
nguoi dugce chia gia tri tai san 1a 453.592.750d (Bo”'n tram nam muwoi ba triéu,
nam tram chin mwoi hai nghin, bay tram ndm mucoi dong).

2. V& hién vat duoc chia nhu sau:

2.1. Chia cho anh Pinh Vian T1 céc tai san gom: thira dat s6 02, to ban dd
s6 41, dia chi tai thén T, x& C, huyén T, tinh Thanh Hoéa, d3 dugc cap GCNQSDD
ngay 29/05/2019, dién tich 1.321,7m? muc dich st dung dat: dat chuyén trong laa
nudc, co gia tri 1a 46.259.500 dong; nha ¢ xay tuong 220 két hop tudong 110,
khung c0t bé tong cot thép, san mai bé tong cdt thép, nén lat gach, dién chiéu
sang hoan chinh, son mau toan nha x4y dung nim 2017 dién tich 74,6m?, c6 gia
tri 179.304.000 ddng; nha bép xay tudong 110, maéi lop ton xdp, nén lat gach do
dién tich 20,2m?, c6 gia tri 27.837.000 déng; ban binh ton dién tich 80,6m?, c6
gia tri 15.103.000 dong; san lat gach do, dién tich 103,2m?, c6 gia tri 7.579.000
déng; san lat gach hoa, dién tich 39,5 m?, c6 gia tri 3.178.000 déng; nha tim xay
tuong 110 két hop twong 220, dién tich 6,7m?, c6 gid tri 5.662.000 dong; cot cong
xdy gach tiéu chudn co khdi xay bang 1,944m?3, c¢6 gia tri 2.755.000 dong; canh
cong sat hop, dién tich 6,4m?, co gia tri 1.586.000 dong; tudng rao xay gach két
hop tuong rao thoang duc san, dai 51,5m, cao 1,9m, c6 gia tri 9.722.000 dong; 01
cay Bang ling duong kinh 19cm, c6 gia 3.000.000 dong; 01 cay Loc virng dudng
kinh 20cm, c6 gia 3.000.000 dong; 01 cdy Swa duong kinh 20cm, c6 gid
3.000.000 ddng; 01 cay Xoai duong kinh 50cm, c6 gia 5.000.000 dong; 02 cay



Xoai duong kinh mdi cdy 1a 14cm, co gia 4.000.000 ddng (2.000.000 ddng mdi
cdy); 01 cdy Sung duong kinh 50cm, co gia 5.000.000 ddng; 01 Ti vi nhan hiéu
ToSiBa mua nim 2019, c6 gia 2.000.000 déng; 01 Diéu hoa nhiét d6 nhan hiéu
LG mua nam 2023, c6 gia 3.000.000 déng; 01 Tu lanh hiéu Toshiba mua nam
2022, c¢6 gia 5.000.000 ddng; 01 Ban trang diém bang gd xoan mua nim 2022, ¢6
gia 1.500.000 dong; 03 Giudng gb mua nam 2018, c¢6 tong gia tri 2.000.000 ddng;
01 Bo ban ghé phong khach bang gd lat mua nim 2020, c6 gia 10.000.000 dong;
01 K& tivi bang gd lim mua nam 2020, c¢6 gia 11.000.000 dong; 01 ddi Loc binh
bang gb xa clr, cd gia 10.000.000 dong; 03 Tu quan 4o bang gd xoan, cO gid
6.000.000 dong; 01 May loc nu6c nhan hiéu Tan A mua nim 2019, c6 gia
2.000.000 dong; 01 Xe mdy nhan hiéu Yamaha Exciter BKS 36 L6-xxx.xX mua
nam 2020, c6 gia 15.000.000 déng. Tong gia tri tai san anh Pinh Vin T1 duoc
chia 14 389.485.500 dong.

Anh Pinh Vin T1 duoc nhan tién chénh 1éch vé gid tri tai san tir chi Quéach
Thi T s tién 64.107.250d (Sdu muwoi bon triéu, mét tram linh bay nghin, hai tram
ndam muwoi dong).

Anh Dinh Vin T1 c¢6 quyén lién hé voi co quan c6 tham quyén lam tha tuc
theo quy dinh dé duogc cap gidy chimg nhan quyén sir dung dat ddi véi thira dat sb
02, to ban do s6 41, dia chi tai thén T, x4 C, huyén T, tinh Thanh Héa, muc dich
sir dung dat: Pat chuyén trong lta nudc.

2.2. Chia cho chi Quach Thi T: 01 Xe 6 t6 nhan hi¢u An Thai BKS 29C-
XXX.XX Xe cau trong tai 7 tin, co gia 1a 250.000.000 dong; 01 cdy Nhoi duong
kinh 41cm, c6 gia 7.000.000 dong; 05 cay Xa cir duong kinh tir 8cm dén 20cm,
c6 tong gia tri 8.000.000 ddng; 24 cay Lat duong kinh tir 08cm dén 10cm, cb tong
gia tri 6.000.000 dong; 35 cay Lat duong kinh tir 15cm dén 25c¢m, c6 tong gia tri
25.000.000 ddng; 62 cay Sao den dudng kinh tir 18cm dén 20cm, co tong gia tri
30.000.000 ddng; 02 cay Sung duong kinh 173cm va 176cm, co tong gia tri
20.000.000 dong; 02 cay Xoai duong kinh mdi cdy 49cm, co tong gia tri
10.000.000 dong; 03 cay Xoai duong kinh mdi cdy 25cm, co tong gia tri
7.000.000 dong; 04 ciy Phuong duong kinh mdi cdy 15cm, co tong gia tri
3.200.000 ddng; 01 cay Phuong dudng kinh 36cm, c6 gia tri 3.000.000 dong; 01
cdy Tai chua dudng kinh 44cm, c6 gia tri 8.000.000 dong; 01 cay Tai chua duong
kinh 55cm, c6 gia tri 15.000.000 dong; 03 cay Tai chua dudng kinh 30cm, cO
tong gia tri 15.000.000 dong; 01 cay Tai chua dudng kinh 15cm, c6 gia tri
2.000.000 dong; 01 cdy Coc duong kinh 15c¢m, c6 gia tri 2.000.000 dong; 01 cay
Céc duong kinh 20cm, c6 gia tri 3.000.000 dong; 01 cay Loc vimg duong kinh
20cm, c6 gia tri 3.000.000 dong; 01 ciy Loc ving duong kinh 15cm, c6 gia tri
2.000.000 dong; 02 cay Mit duong kinh mbi cdy 25¢m, ¢o tong gia tri 7.000.000
ddng; 02 ciy Mit dudng kinh mdi cdy 10cm, c6 tong gid tri 1.500.000 dong; 01
cay Sang duong kinh 20cm, c6 gia tri 3.000.000 dong; 02 cidy Sang mdi cay
duong kinh 10cm, c6 tong gia tri 2.000.000 dong; 02 cdy Lim xet dudng kinh
mdi cay 10cm, co téng gia tri 4.000.000 dong; 70 cdy Sao den duodng kinh tir



10cm dén 20cm, c6 tong gia tri 60.000.000 dong; 13 cay Lat dudng kinh tir 15cm
dén 25cm, co6 téng gia tri 10.000.000 dong; 04 cay Sdu duong kinh 20cm dén
25cm, ¢6 tong gia tri 8.000.000 dong; 01 cy Bing ling 6i duong kinh 30cm, ¢6
gia tri 3.000.000 dong. Tai san chia cho chi T c6 tong gia trj 13 517.700.000 dong.

Chi T phai tra tién chénh 1éch vé tai san cho anh T1 s6 tién 1a 64.107.250d
(Sdu muroi bon triéu, mot tram linh bdy nghin, hai tram ndm muoi dong).

Toan by cac cay chia cho chi Quéach Thi T hién dang duoc tréng trén hai
thira dat 1a: thira dat s6 114, to ban d6 s6 35 va thira dat s6 08, to ban d6 sb 41,
dia chi céc thira dat tai thon T, x& C, huyén T, tinh Thanh Hoéa; céac thira dit dung
tén nguoi str dung dat 1a 6ng Pinh Vian S va ba Truong Thi D. Khi ban 4n ¢6 hiéu
luc phéap luat chi Quach Thi T phai di doi cay cdi duoc chia trén cac thira dat trén
dé tra lai quyén st dung dat cho 6ng Pinh Vin S va ba Truong Thi D.

3. V& chi phi xem xét tham dinh tai chd va chi phi dinh gi4 tai san: Anh
Pinh Vin T1 phai tra cho chi Quach Thi T s tién 3.850.000d (Ba triéu, tdm tram
ndam muwoi nghin dong) 1 sb tién chi phi thAm dinh tai chd va dinh gia tai san chi
T da ndp tam Gng.

4. Déi trir khoan tién chénh 1éch vé gid tri tai san chi T phai tra cho anh T1
va khoan tién chi phi xem xét tham dinh tai chd; dinh gia tai san anh T1 phai tra
cho chi T thi chi Quach Thi T phai trd cho anh Pinh Vian T1 sb tién la
60.257.250d (Sdu muoi triéu, hai tram nam muwoi bay nghin, hai tram nam muoi
dong).

Ngoai ra, an so tham con tuyén vé an phi va quyén khang cdo cua céc
duong su theo quy dinh cua phap luit.

Ngay 06 thang 10 nam 2024, anh Pinh Van T1 khang cdo v&i ndi dung:
Anh khong dong ¥ v6i quyét dinh ctia Toa an nhan dan huyén T chia cho anh cac
tai san gom: 01 ngdi nha cap 4 kién cd va cic tai san trong ngdi nha, 01 xe may
da cii, dugc nhan 65.000.000 dong tir chi T va chia cho chi T 01 xe cau va 02
vuon cay xanh. Anh dé nghi Toa an cap phtc thim giai quyét:

- Pha ngoi nha cép 4 kién cd dé tra lai dat cho bé me anh vi anh khong ¢
nhu cau & ngdi nha nay.

- Tir chéi nhan s6 tién 65.000.000 dong do chi T can di tir tai san cta hai
nguoi.

- Ban cac tai san gdm 01 xe cdu, 01 xe may cii, 02 vudn ciy xanh dé chia
mdi bén 50% s0 tien ban dugc.

Tai phién toa phuc thim, nguyén don khong rat don khoi kién, bi don
khong rat don khang cdo. Tuy nhién, nguyén don trinh bay trong giai doan chuan
bi xét x{r phuc tham, hai bén da thoa thuan ban di mot sd cdy (4n so thim giao
cho chi T s¢ hitu) dé chia tién cho nhau. Hai bén thong nhét chi T d dua cho anh
T1 duoc 10.000.000 dong va thoa thuan sé& trir bot s6 tién chi T phai tra chénh
léch vé chia tai san cho anh T1.



Kiém sat vién Vién kiém sat nhan dan tinh Thanh Hoa phat biéu quan
diém:

- V¢ thii tyc 6 tung: Tham phan, Hoi dong xét xir (HDXX), Thu ky Toa an
va cac bén duong su da tuan thu, thuc hién ding quy dinh cia Bo luat td tung dan
su (BLTTDS) tai cdp phiic tham.

- V& noi dung: Pé nghi HPXX phiic thim cin ctr khoan 2 Diéu 308
BLTTDS, stra mot phan ban an dan sy so thim theo huéng: khong chip nhén
khang cdo ctia anh Pinh Van T1, cong nhan sy théa thuan cia cdc duong su vé
viéc chi T da tra cho anh T1 duoc 10.000.000 déng, nén chi T con phai tra cho
anh T1 s tién 50.257.000 dong.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong hd so vu an dugc thim tra tai phién
t0a, can clr vao két qua tranh ludn tai phién tdoa, HDXX phuc tham thay rang:

[1] V& thu tuc t6 tung: Sau khi xét xtr so tham, bi don anh Dinh Vin T1 ¢
don khang céo trong thoi han quy dinh cia BLTTDS va ndp tam Gng an phi phuc
tham, nén dugc chép nhan xem x¢&t theo thu tuc phuc tham.

[2] Xét noi dung khang cdo ctia anh T1.:

Tai don khang cdo ciing nhu tai phién toa phtc tham, anh T1 dé nghi pha
nha cap 4 kién cd, ban cac tai san dé chia bang tién déu cho hai bén.

Theo quy dinh tai khoan 3 Piéu 59 Luat Hén nhan va gia dinh quy dinh:
“Tai san chung cua vo chdng duwoc chia bcing hién vdt, néu khong chia dwoc
bc%ng hién vdt thi chia theo gid tri; bén nao nhdn phc”in tai san bcing hién vat co
gid tri I6n hon phdan minh dwoc hwong thi phdi thanh todn cho bén kia phan
chénh lech”.

Tai san chung cia anh T1 va chi T c6 thé chia duoc b'fmg hién vat, mac du
nha cip 4 duoc xay dung trén dat ctua 6ng S, ba D (b6 me dé anh T1), nhung la
nha kién ¢ dang c6 gia tri str dung, khi 1am nha 6ng S va ba D da dong y cho vo
chong xy dung nha trén dat ctia ong, ba; cac tai san khac phan chia bang hién vat
cho hai bén 1a ding quy dinh ctia phéap luat. Do d6, Toa an cap so tham giao nha
cap 4, cac tai san sinh hoat trong nha va chiéc xe may cho anh T1 s& hitu; giao xe
0 t0 va cac cay trong trén dat cho chi T sé hitu 1a ¢6 cin cir. Do gia tri cac tai san
chi T dugc nhan cé gia tri cao hon gia tri c4c tai san anh T1 dugc nhan, nén chi T
phai giao lai s6 tién chénh léch vé chia tai san cho anh T1 1a phu hop.

Noi dung khang céo cua bi don dé nghi pha ngdi nha cip 4 kién cb va ban
céc tai san dé chia tién cho hai bén 1a khdng c6 can ct, nén chip nhan ¥ kién cta
dai dién Vién kiém sat nhan dan tinh Thanh Hoa, khong ch?ip nhan khang c4o ctua
bi don. Tuy nhién, can phai stta mot phan quyét dinh cta ban 4n dan su so tham
s6 64/2024/HNGD-ST ngay 23/9/2024 cia Toa an nhan dan huyén T do tai phién
toa phuc tham, cac duong su théa thuan véi nhau vé viéc chi T da tra cho anh T1
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duoc 10.000.000 dé)ng trong téng s6 tién chénh léch vé chia tai san chi T phai tra
12 60.257.250 dong, nén chi T chi con phai tra cho anh T1 50.257.250 dong.

[3] Vé an phi:

- An phi dan sy phac tham: Do khang cdo cua anh Pinh Vian T1 khong
duoc chép nhén nén anh T1 phai chiu &n phi dan sy phuc tham.

- An phi dan sy so thdm: Tuy stra mdt phan ban an dan sy so thim vé sb
tién chi T phai tra cho anh T1, nhung khong lam thay dbi gia tri phan tai san ma
ho duogc chia, nén khéng phai stra mirc &n phi DSST cac duong su phai ndp theo
quyét dinh ctia ban 4n so tham.

[4] Cac quyét dinh khac ctia ban an so thAm khong c6 khang cdo, khang
nghi, HDXX khong xem xét va c6 hiéu luc phap luat ké tir ngay hét thoi han
khang céao, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr vao Diéu 300, khoan 2 Piéu 308 B luat t6 tung dan su; khoan 1
Diéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé miic
thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa an:

1. Khong chap nhan khang céo cta bi don anh Pinh Vin T1. Cong nhan su
thoa thuan cua cac duong sy, stra mot phﬁn ban an dan sy so tham sb
64/2024/HNGD-ST ngay 23/9/2024 cua Toa an nhan dan huyén T, nhu sau:

Can cu vao cac Diéu 33, 59, 62 Luat hén nhan va gia dinh; biéu 147;
khoan 2 Diéu 157; khoan 2 Diéu 165 Bo luat tb tung dan su; diém b khoan 1 Piéu
24, khoan 7 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa
an:

* V& tai san chung: Cong nhan chi Quéach Thi T va anh Pinh Vian T1 c6
cac tai san chung chua chia c6 téng gia tri 12 907.185.500d (Chin trdm linh bay
triéu, mot tram tam muoi ldm nghin, ndm tram dong). Chia d6i vé gia tri mdi
nguoi duoc chia gia tri tai san 1a 453.592.750d (Bon trdm nam muoi ba triéu,
nam tram chin mwoi hai nghin, bay tram ndam mieoi dong).

* V& hién vat duge chia nhu sau:

+ Chia cho anh Dinh Vian T1 céc tai san gom: thira dat s6 02, t& ban do sb
41, dia chi tai thdn T, xa C, huyén T, tinh Thanh Hoa, di dugc cip GCNQSDD
ngay 29/05/2019, dién tich 1.321,7m? muc dich st dung dat: dit chuyén trong lta
nudc, co gia tri 1a 46.259.500 dong; nha ¢ xay tuong 220 két hop tuong 110,
khung cot bé tong cot thép, san mai bé tong cot thép, nén lat gach, dién chiéu
sang hoan chinh, son mau toan nha xay dung nam 2017 dién tich 74,6m?, c6 gia
tri 179.304.000 dong; nha bép xay tudng 110, mai lop ton xbp, nén lat gach do
dién tich 20,2m?, c6 gia tri 27.837.000 déng; ban binh ton dién tich 80,6m?, c6
gia tr1 15.103.000 déng; san lat gach do, dién tich 103,2m?, ¢6 gia tri 7.579.000
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déng; san lat gach hoa, dién tich 39,5 m?, c6 gia tri 3.178.000 déng; nha tim xay
tuong 110 két hop twong 220, dién tich 6,7m?, c6 gid tri 5.662.000 dong; cot cong
xay gach tiéu chuan c6 khdi xdy bang 1,944m3, c6 gia tri 2.755.000 ddng; canh
cong sat hop, dién tich 6,4m?, c6 gia tri 1.586.000 dong; tudng rao xay gach két
hop tudng rao thoang dtc san, dai 51,5m, cao 1,9m, cé gia tri 9.722.000 déng; 01
cay Bang ling duong kinh 19cm, c6 gia 3.000.000 dong; 01 cay Loc virng duong
kinh 20cm, c6 gia 3.000.000 dong; 01 cdy Swa duong kinh 20cm, c6 gid
3.000.000 ddng; 01 cay Xoai duong kinh 50cm, c6 gia 5.000.000 dong; 02 cay
Xoai duong kinh mbi cdy 1a 14cm, co gia 4.000.000 dong (2.000.000 ddng mdi
cay); 01 cay Sung duong kinh 50cm, c6 gia 5.000.000 dong; 01 Ti vi nhan hiéu
ToSiBa mua nim 2019, ¢6 gia 2.000.000 dong; 01 Dicu hoa nhiét d§ nhan hiéu
LG mua nam 2023, c6 gia 3.000.000 déng; 01 Tu lanh hiéu Toshiba mua nam
2022, c¢6 gia 5.000.000 dong; 01 Ban trang diém bang gd xoan mua nim 2022, ¢6
gia 1.500.000 dong; 03 Giuong gb mua nam 2018, c¢6 tong gia tri 2.000.000 dong;
01 Bo ban ghé phong khach bang gd 1at mua nam 2020, ¢ gia 10.000.000 dong;
01 K& tivi bang gd lim mua nam 2020, c¢6 gia 11.000.000 dong; 01 ddi Loc binh
bang gd xa cur, cd gia 10.000.000 dong; 03 Ta quan 4o bang gd xoan, cO gid
6.000.000 dong; 01 May loc nu6c nhan hiéu Tan A mua nim 2019, c6 gia
2.000.000 dong; 01 Xe mdy nhan hiéu Yamaha Exciter BKS 36 L6-xxx.xx mua
nam 2020, c6 gia 15.000.000 dong. Tong gia tri tai san anh Pinh Van T1 duoc
chia 14 389.485.500 dong.

Anh Pinh Vin T1 dugc nhan tién chénh 1éch vé gid tri tai san tir chi Quach
Thi T s6 tién 64.107.250d (Sdu muwoi bén triéu, mét tram linh bay nghin, hai trdm
nam muroi dong).

Anh DPinh Vin T1 c¢6 quyén lién hé voi co quan ¢6 tham quyén lam tha tuc
theo quy dinh dé dugc cap gidy chimg nhan quyén sir dung dat ddi véi thira dat s6
02, to ban do s6 41, dia chi tai thén T, x4 C, huyén T, tinh Thanh Héa, muc dich
str dung dat: Dat chuyén trong lta nudc.

+ Chia cho chi Quach Thi T céc tai san gém: 01 Xe 6 t6 nhan hiéu An Thai
BKS 29C-xxx.XX xe cdu trong tai 7 tan, c6 gia 1a 250.000.000 dong; 01 cay Nhoi
duong kinh 41cm, c6 gia 7.000.000 dong; 05 cdy Xa cir duong kinh tir 8cm dén
20cm, co téng gia tri 8.000.000 dong; 24 cay Lat duong kinh tir 08cm dén 10cm,
c6 tong gia tri 6.000.000 dong; 35 cay Lat dudng kinh tir 15cm dén 25¢m, c6 tong
gia tri 25.000.000 dong; 62 cdy Sao den duong kinh tir 18cm dén 20cm, c6 tong
gia tri 30.000.000 dong; 02 ciy Sung dudng kinh 173cm va 176cm, cb tong gia tri
20.000.000 dong; 02 cdy Xoai duong kinh mdi cdy 49cm, co tong gia tri
10.000.000 dong; 03 cdy Xoai duong kinh mdi cdy 25cm, c6 tong gia tri
7.000.000 déng; 04 ciy Phuong duong kinh mdi cdy 15cm, c6 tong gia tri
3.200.000 ddng; 01 cay Phuong dudng kinh 36cm, c6 gid tri 3.000.000 dong; 01
cay Tai chua duong kinh 44cm, c6 gia tri 8.000.000 dong; 01 cay Tai chua dudng
kinh 55cm, c6 gia tri 15.000.000 dong; 03 cay Tai chua dudng kinh 30cm, cO
tong gia tri 15.000.000 dong; 01 cdy Tai chua dudng kinh 15cm, c6 gia tri
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2.000.000 dong; 01 cdy Coc duong kinh 15c¢m, c6 gia tri 2.000.000 dong; 01 cay
Céc duodng kinh 20cm, c6 gia tri 3.000.000 déng; 01 cay Loc ving duong kinh
20cm, c6 gia tri 3.000.000 dong; 01 ciy Loc ving duong kinh 15cm, c6 gia tri
2.000.000 dong; 02 cay Mit duong kinh mdi cdy 25¢m, ¢o tong gia tri 7.000.000
dong; 02 cay Mit duong kinh mdi cdy 10cm, c6 tong gid tri 1.500.000 dong; 01
cdy Sang dudng kinh 20cm, co gia tri 3.000.000 dong; 02 cdy Sang mdi ciy
duong kinh 10cm, c6 téng gid tri 2.000.000 ddng; 02 cdy Lim xet dudong kinh
mdi cdy 10cm, co tong gia tri 4.000.000 dong; 70 cdy Sao den dudng kinh tir
10cm dén 20cm, c6 tong gia tri 60.000.000 dong; 13 cay Lat dudng kinh tir 15cm
dén 25cm, c6 tong gia tri 10.000.000 dong; 04 cay Sau duong kinh 20cm dén
25cm, ¢ tong gia tri 8.000.000 dong; 01 cay Bang ling 6i duong kinh 30cm, ¢6
gia tri 3.000.000 dong. Tai san chia cho chi T c6 tong gia trj 13 517.700.000 ddng.

Chi T phai tra tién chénh léch vé tai san cho anh T1 s tién 1a 64.107.2504d
(Sdu muroi bon triéu, mot tram linh bdy nghin, hai tram ndm mwoi dong).

Toan by cac cay chia cho chi Quéach Thi T hién dang duogc tré)ng trén hai
thira dat 1a: thira dat so 114, to ban d6 s6 35 va thira dat s6 08, to ban do sb 41,
dia chi céc thira dat tai thon T, x& C, huyén T, tinh Thanh Hoéa; cac thira dat dung
tén nguoi st dung dét 13 ong Pinh Vin S va ba Truong Thi D. Sau khi ban an c6
hiéu Iyc phép luat chi Quach Thi T phai di doi cdy coi dugc chia trén cac thira dat
trén dé tra lai quyén st dung dat cho ong Pinh Vin S va ba Truong Thi D.

* Vé chi phi xem xét, tham dinh tai chd va chi phi dinh gia tai san: Anh
Pinh Vin T1 phai tra cho chi Quach Thi T sé tién 3.850.000d (Ba triéu, tam tram
ndam muroi nghin dong) 13 s6 tién chi phi tham dinh tai chd va dinh gia tai san chi
T da ndp tam Gng.

* Pi trir khoan tién chénh 1éch vé gia tri tai san chi T phai tra cho anh T1
va khoan tién chi phi xem xét tham dinh tai chd; dinh gia tai san anh T1 phai tra
cho chi T thi chi Quach Thi T phai tra cho anh Pinh Vian T1 sb tién 1a
60.257.250d (Sdu muwoi triéu, hai tram nam muwoi bay nghin, hai tram nam muoi
déng). Ghi nhan chi T da tra cho anh T1 duoc 10.000.000 dé)ng, nén chi T con
phai tra cho anh T1 s6 tién 50.257.250 dong, lam tron sb 1a 50.257.000d (Nam
mueoi triéu, hai tram ndm mwoi bay nghin dong).

Sau khi an c6 hiéu luc phap luat, ké tir ngdy nguoi duoc thi hanh an c6 don
yéu cau thi hanh 4n va Co quan Thi hanh an ra quyét dinh thi hanh an, ma ngudi
phai thi hanh 4n cham thi hanh an thi phai tra 14i d6i v6i sb tién cham thi hanh an
theo mtrc 13i suat do cac bén thoa thuan nhung khong vuot qua muc 13i suat quy
dinh tai khoan 1 Diéu 468 BLDS, néu khong thoa thuén thi thyc hién theo quy
dinh tai khoan 2 Diéu 357 BLDS.

2. Vé an phi dan sy phuc thim: Anh Dinh Van T1 phai nop 300.0004 (Ba

tram nghin dong) an ph1 dan su phiic tham, nhung duoc trir vao so tién tam Ung
an phi dan sy phac tham 1a 300.000d (Ba tram nghin dong) theo bién lai thu tam
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mg an phi, 1& phi Toa an s 0002396 ngay 11/10/2024 "cﬁa Chi cuc Thi hanh an
dan sy huyén T, anh T1 da ndp du an phi dan su phtic tham.

3. Céac quyét dinh khqéc cua béq an so tham khong c6 khang cio, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoa;

- TAND huyén T;

- Chi cuc THA DS huyén T;
- Céc duong su;
- Luu: HS vu an; Toa Gb & NCTN.

Mai Nam Tién



