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THANH PHO SOC TRANG Poc lap - Tw do - Hanh phic
TINH SOC TRANG

Bén 4n s6: 236/2024/DS-ST
Ngay 24-12-2024
“V/V tranh chap quyén st dung dét bi
1an chiém va budc thao d&
cong trinh xay dung”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phéin Hpi dong xét xir so thdm géom co:

Thdm phan - Chii toa phién toa: Ong Vo Vian Nhu

Cdc Hoi tham nhén dan:

Ong Pham Hiru Thang

Ba Nguyén Bach Nhan

- Thw ky phién toa. Ba Phan Thi Bich Ngoc-Thu ky Toa an nhan dan
thanh phd Séc Tring, tinh Soc Trang.

- Dai di¢n Vign kiém sdat nhin dan thanh phé Séc Tring tham gia phién
tda: Ba D6 Ngoc Tuyén -Kiém sat vién.

Trong cac ngay 23 va 24 thang 12 nam 2024, tai tru s¢ Toa an nhan dan
thanh pho Séc Tring xét xtr so tham cong khai vu an dan sy so tham thy 1y sb
14/2023/TLST-DS ngay 09/01/2023 vé viéc: “Tranh chap quyén st dung dat bi
lan chiém va budc thio d& cong trinh xay dung” theo Quyét dinh dua vy 4n ra
xét x1r s6: 605/2024/QDXXST-DS ngay 21 thang 11 nam 2024 giita cac duong
su:

Nguyén don: Ong Tran Thanh M, sinh nam 1975; Dia chi: S6 G L, Khom
D, Phuong H, thanh pho S, tinh S6c Trang (c6 mat) ,

Bi don: Ba Cao Thanh T, sinh nam 1988; Pia chi: S0 C N, Khém A,
Phuong A, thi xa V, tinh Séc Tréng; i

Nguwoi dai dién theo 1y quyén cua bi don T: Ong Cao Minh T1, sinh ndm

1982; bia chi: S6 C N, Khém A, Phuong A, thi xa V, tinh So6c Trang (Theo hop
dong uy quyén ngay 29-10-2024-c6 mat)
i - Nguoi bao vé quyén va loi ich hop phdp cho bi don ba Cao Thanh T:
Ong Tran Btru Thinh P 1a Luat su cia Cong ty L thuéc Poan Luat su thanh pho
C (c6 mat) ‘

Nguoi co quyén loi, nghia vu lién quan:
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1.0ng Lé Thanh H, sinh nim 1984; Dia chi: S6 C N, Khom A, Phuong A,
thi xa V, tinh S6¢ Trang (c6 mat)

2. Ba Binh Thi T2, sinh nam 1978; Pia chi: G L, Khom D, Phuong H,
thanh phd S, tinh Séc Trang (c6 mat)

NOI DUNG VU AN:

Theo don khoi kién ngay 21/11/2022 va loi trinh bay cua nguyén don ong
Tran Thanh M:

Ong Tran Thanh M c6 mot thira dat sd 45, t& ban do sb 36, dién tich
121,1m? toa lac tai khém D, phuong H, thanh phé S, tinh Séc Trang dugc Uy
ban nhan dan thanh phd S cép G1ay ching nhan quyén st dung dat sb BX
944198 ngay 02/12/2014 cho 6ng Tran Thanh M va ba Pinh Thi T2. Pén thang
10 nam 2022, ba Cao Thanh T xdy dung nha lan qua phan dit cia 6ng Tran
Thanh M khoang 01m ngang va phia sau khoang 0,2m ngang, chiéu dai thira dét
10,67m, 6ng Tran Thanh M c6 ngan can khong cho ba T xdy dung nhung ba T
van ¢ tinh xay dung va su viéc da dugc Ban N3, phuong H, thanh phd S va Uy
ban nhan dan phuong H1, thanh phd S hoa giai nhung khong thanh.

Theo két qua do dac, kém theo S0 d6 hién trang ngay 31/10/2023, nguyen
don 6ng Tran Thanh M xéc dinh: quyen str dung dat bi lan chiém 8,1m? [canh
chiéu dai 10,21m +10,25m; canh chiéu ngang 0 m + 1,59m]

Ong Tran Thanh M yéu cau Tda an giai quyét nhu sau:

Budc ba Cao Thanh T, 6ng Lé Thanh H tra lai cho 6ng Tran Thanh M va
ba Pinh Thi T2 phan dién tich tranh chap theo so do hién trang ngay
31/10/2023, tong dién tich 1a 8,1 m? quyén sir dung dat (ké ca khoang khong
gian chiéu 1én trén)

Bugc ba Cao Thanh T, dng Le Thanh H thao dd, dép pha bo tuong mg
phan xdy dyng nha nam trong 8,1 m? quyén sir dung dat, thudc thira dat s6 45, to
ban d s6 36, toa lac Khom D, Phuong H, thanh phd S, tinh Soc Tring.

Ly do, 6ng Lé Thanh H, ba Cao Thanh T xdy dung l4an chiém quyén sir
dung dat. Theo két qua so dd hién trang do dac, thi do gém thira 45 va Thtra
152, do thtra 45 va thira 152 khong cam coc ranh, Thira 152 vé sb do tir can 1a
du theo Gidy chtng nhan quyén st dung dat duoc cip cho 6ng Tran Thanh N, ba
Lé Thi B, chiéu theo canh giap duong L dbi voi thira 45 1a thiéu 1, 59m, phan
canh s6 do nay da bi ba T, 6ng H khi x4y dung trén thtra s6 175 da l4n sang thira
45 clia vo chong 6ng M, ba T2.

Theo 6ng Tran Thanh M cho rang ngudi nhan chuyén nhugng tir ong
Pinh Van D da thoa thuan véi ba Thach Thi N1, nén ba N1 da xay dung nha vao
khoang nam 2019, ba N1 da xay lan sang thtra 175, nén nam 2022 khi ba T, 6ng
H xay dung lai tiép tuc 14n sang thira dat ctia v chong dng.

Kém theo don khdéi kién, nguyén don da ndp cac tai li¢u, chiing ctr sau
day: 01 (mdt) Can cude cong dan ctia ong Tran Thanh M (ban sao ching thuc);
01 (mot) Ban tu khai ciia 6ng Tran Thanh M (ban chinh); 01 (m6t) Bién ban hoa
giai & co so tai Ban N3, phuong H, thanh phd S d& ngay 19/10/2022 (ban
photo); 01 (mot) Bién ban vé viéc hoa giai tranh chip dat dai giita 6ng Tran
Thanh M véi ba Cao Thanh T dé ngay 03/11/2022 (ban sao chtng thuc); 01
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(mot) Glay ching nhén quyen str dung dat, quyén so hiru nha ¢ va tai san khéc
gin lién véi dat cua 6ng Tran Thanh M va ba Dinh Thi T2 (ban sao chimg thyc);
Trich luc hd so cap gidy ching nhan quyén st dung dat thira dat s 45.

Bi don ba Cao Thanh T ¢6 nguwoi dai dién ong Cao Minh T1 trinh bay:
Phia bi don ba Cao Thanh T khong théng nhit vé yéu cau khdi kién cua nguyén
don. Vi ngudn gbc dat, bi don qua trinh nhan chuyén nhuong thi thira 175 duoc
tach tir thira dat 45, qua cac chu s& hitu van giit nguyén hién trang s6 do va dién
tich, khong c6 viéc thda thuan nao véi ba Thach Thi N1 dé xay dung lan sang
thtra 175. Nén viée bi don xay dung dén nay van nam trén phan dién tich dugc
cap Gidy ching nhén quyen su dung dat, quyén sO hiru nha ¢ va tai san khac gin
lién véi dat ddi véi thira dat s6 175 va da dugc cap Gidy phép xiy dung, ba Cao
Thanh T da dugc phép xay dung thuc té, chua ¢ co quan chirc ning khang dinh
xdy dung trai phép, ngay 30/11/2024, cac bén co6 thoa thuan véi nhau dé giai
quyét tranh chap, phia bi don da chuyén cho nguyén don s tién 137 triéu dong,
bi don duoc nguyén don tao diéu kién tiép tuc xdy dung hoan thién birc tudong
giap phia nguyén don nhung khi thuc hién thi giita cdc bén khong théng nhat,
viéc xay dung can nha cta bi don khong 1an chiém phan dién tich thira dat cua
nguyén don dé nghi Hoi dong xét xr xem xét khong chdp nhan yéu ciu khoi
kién ctia nguyén don.

- Bi don da giao ngp cac tai liéu, chung cu: Van ban trd 101 ngay
21/6/2023; ban sao gidy ching minh nhan dan tén Cao Thanh T; ban sao Gidy
chtng nhan quyén sir dung dat thira sé 175; Hop dong oy quyén ba T —ba Ly Thi
Kim C; Ban photo Phiéu kiém tra cong trinh xin phép cai tao, stra chira, xay
dung moi ngay 28/6/2022; Van ban ngay 31/10/2024; Hop dong uy quyén Cao
Thanh T- Cao Minh T1; Ban photo Hop dong chuyén nhuong quyén su dung dat
tir 6ng Pinh Van D- Ta Ngoc N2- Cao Thanh T; 02 Anh; Ho so gidy phép xay
dung.

Nguoi c6 quyen loi, nghia vu lién quan ba Pinh Thi T2 trinh bay: Ba
théng nhat yéu cau khoi kién cua nguyén don ong Tran Thanh M, yéu cau Toa
an giai quyet budc ba Cao Thanh T, 6ng Lé Thanh H tra lai cho ba va 6ng Tran
Thanh M phan dién tich tranh chap theo so do hién trang ngay 31/10/2023, tong
dién tich 1a 8,1 m? quyén sir dung dét (ké ca khoang khong gian chiéu 1én trén);
budc ba Cao Thanh T, 6ng Lé Thanh H thao d&, dap pha bo tuong ting phan xay
dung nha nam trong 8,1 m? quyén st dung dat, thudc thira dat s 45, to ban d6
s6 36, toa lac Khom D, Phuong H, thanh phé S, tinh Sé¢ Trang.

Ly do: Quyen st dung dat thira dat sd 45 cta vo chong 6ng ba bi 14n va
thiéu nén cho rang viéc xdy dyng nha cua ba Cao Thanh T, 6ng Lé Thanh H la
lan sang thira dat cua ong ba. Viéc tir 6ng Pinh Vin D dén cac chu quyén sir
dung dat nhan chuyén nhuong sau c6 thoa thuin gi voi ba Thach Thi N1 hay
khong thi ba khong biét.

Ngueoi c6 quyén loi, nghia vu lién quan éng Lé Thanh H trinh bay: Vé noi
dung vu viéc thi ong thong nhat véi 16i trinh bay cua ong Cao Minh T1, khi xay
dung 6ng Lé Thanh H va ba Cao Thanh T con chtra canh giap nguyén don mot
tat hai (12cm).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n%20Th%E1%BA%A3o:%3C/b%3E%20Cao%20Minh%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Thanh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2036%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20Kh%C3%B3m%201,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

Tai liéu chitng civ do Toa dn thu thdp: Bién ban xem xét tham dinh tai chd
ngay 03/7/2023 — So d6 hién trang ngay 31/10/2023 thira dat thudc thira sd
45,152 va 175 to ban dd sb 36, kém theo cac ban anh chup khi thdm dinh;
Chung thu tham dinh gia ngay 26 thang 02 nam 2024 cua Cong ty T4, nhu sau:

Phan dét tranh chap Pt ¢, dién tich 8,1 m?, don gia 21.765.000 dong,
tong gid tri 176.296.500 ddng.

Mot phan cin nha: Ngang truée 1m, chiéu dai 10,2m, ngang sau 0,2 m
(01 triét +02 léu) chua hoan thién, téng dién tich 18,36 m?2, két cau: mong, cot,
mai BTCT, tuong xdy gach day 10 cm (3 vach), nén lat gach ceramic, don gia
5.678.000 dong, tong gia tri 104.248.080 dong.

Cac duong su khong co ¥ kién, théng nhat vé két qua do dac, thim dinh
va dinh gia phan dién tich tranh chép.

- Nguoi bdo vé quyén va loi ich hop phdp ciia bi don 6ng Tran Biru Thinh
P trinh bay: Quyén sir dung dat ddi v4i thira dat 175 cua bi don c6 ngudn goc
nhan chuyén nhuong tir thira dat sé 45 cua nguyén don qua cac lan chuyén
nhuong khong co sy thay d6i vé dién tich 49,6m? (ODT); Viéc xdy dung cin
nha cia bi don dugc cap gidy phép xdy dung c6 6ng Tran Thanh M ky ké can,
dién tich xay dung 45,5 m?, phu hop v6i trinh bay phia bi don khi xay dung da
chira ra mot tat hai phan giap ranh v6i ong M; Can nha dugc xay dyng sau giira
hai can nha da duoc xay dung trude do; hién trang quyén st dung dat cua bi don
so voi gidy ching nhan quyén su dung dat duoc cip céac ranh cap hai nén 1a song
song, hudng thang mat 10 duong L. Do do, bi don su dung thira dat s6 175
khong 14n ranh thira dat s6 45 ctia nguyén don dé nghi Hoi dong xét xir khong
chap nhan toan bd yéu cau khoi kién cta nguyén don.

- Pai dién Vién kiém sat nhan dan thanh phd Soc Tring, tinh Soc Tring
phat bleu Tham phan, Hoi dong xet xur da thyc hién dung quy dinh cta phap
luat to tung trong qua trinh giai quyét vu 4n va dé nghi Toa an khong chip nhan
yéu cau khai kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu co trong ho so vu an dwoc tham tra tai
phién toa va cin cir vao két qua tranh ludn tai phién toa, Héi dong xét xir nhdn
dinh:

[1]. Ong Tran Thanh M yéu cau Toa 4n giai quyét budc ba Cao Thanh T,
6ng L& Thanh H tra phan dét bi 1an chiém va budc thao d& cong trinh xay dung.
Pay 1a tranh chap quyén sir dung dat bi chiém va budc thao dd cong trinh xay
dung tai dia ban thanh phd S nén Toa an nhan dan thanh phd Soéc Tring thu Iy
giai quyét la dang tham quyén theo quy dinh tai khoan 9 Diéu 26, diém a khoan
1 Piéu 35; diém ¢ Khoan 1 Diéu 39 cua Bo luat T tung dan sy nam 2015.

[2]. Xét yéu cau khoi kién cﬁa nguyén don vé viéc bi don lan chiém
quyén sir dung dat dién tich 8,1 m? va budc thdo d& cong trinh trén dat tuong
g dién tich dat (ke ca khong gian phia trén) so don khoi kién ban dau theo quy
dinh tai khoan 1 Diéu 244 cta Bo luat T6 tung dan su la khong vuot qua pham
vi yéu cau khoi kién nén Hoi dong xét xir chdp nhan, bi don phan d6i khong
chap nhan yéu cau khai kién ctia nguyén don, Hoi dong xét xur xét thay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20M%E1%BB%99ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20713%20L%C3%AA%20Du%E1%BA%A9n,%20Kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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[3]. V& ngudn gbc hai thira dat s6 45 va 175, to ban d6 sb 36 cung toa lac
khom D, Phuong H, thanh phd S: thira dat sd 45, to ban dd s 36, dién tich
170,7m? toa lac tai khém D, phuong H, thanh phé S, tinh Séc Trang dugc Uy
ban nhan dan thanh phd S cap G1ay ching nhan quyén st dung dat s BX
944198 ngay 02/12/2014 cho éng Tran Thanh M va ba Pinh Thi T2, dén ngay
05/4/2018, chuyén nhugng quyén st dung dit cho 6ng Pinh Vin D dién tich
49,6m? (ODT) thira dat 175, dién tich con lai 121,1 m? (ODT:40m?, CLN: 81,1
m?). Thira dat s6 175 dén ngay 24/01/2019, 6ng Pinh Vin D, ba Ha Thanh
Nguyén T3 chuyén nhuong cho ba Ta Ngoc N2; dén ngay 13/8/2019, ba Ta
Ngoc N2 chuyen nhuong cho ba Cao Thanh T, ba Cao Thanh T dugc cap Gidy
ching nhén quyén su dung dat quyen sO hitu nha ¢ va tai san khac gin lién véi
dat s6 CQ733755, sb6 vao s6 cap GCN:CS00570 ngay 20/9/2019 do So Tai
nguyén va mdi truong tinh S cap, thi dién tich thira dat s6 175 khong thay doi la
49,6m? (ODT).

[4]. Nguyén don 6ng Tran Thanh M, ngudi co quyén loi, nghia vu lién
quan ba Pinh Thi T2 cho rang tir khi ba Cao Thanh T va 6ng Lé Thanh H xay
dung can nha da lan sang phan dién tich thira dat s6 45, dién tich 121,1 m?, vi
phan dién tich ctia 6ng Tran Thanh M, ba Pinh Thi T2 bi thiéu so vdi Giay
chirng nhan duogc cap. Khi Toa an tién hanh xem xét, tham dinh tai chd thi
nguyén don khong chi dugc moc ranh gidi thira dat s6 45 giap thira 152 hudng
Bic, ma phai do dac ca hai thira dat 45 va 152, dé xac dinh phan dat thuc té 6ng
Tran Thanh M, ba Dinh Thi T2 st dung ¢ thira 45 13 bao nhiéu, ong M cho rang
trir di phan canh giap mit duong Lé Duan thira dit s 152 phan canh gidp mit
duong L& D1 thira s6 45 tinh dén nha xay dung cta bi don thi thira dat 45 cta
ong da thiéu, 1a chua c6 co s xéac dinh phan dién tich 121,1 m?thira dat s 45 la
khéng du theo tinh toan s hoc nhu 6ng M, ba T2 trinh bay. Dbi véi thira dat sb
175 dugc do dac theo chi din cua nguyén don, phan C thudc thira dat s6 175 ¢o
dién tich 38,1m?, tinh c4 phan tranh chip phan B: 8,1m?, dién tich 13 46,2m? vin
chua dii phan dién tich duoc cap tai thira dat s6 175: 49,6m? (ODT). Doi chiéu
canh tiép giap hai thira 175 (hudng bac) va thtra 45 (hudng nam) so voi hai ho
so ky thuat cta hai G1ay ching nhan dugc cap thi tir diém 7 den diém 3 (tlep
giap via he, duong L) gan nhu l1a canh vuéng gbc so véi thyuc té sir dung dat 1a
phu hop hon so véi canh tur diém 7 dén diém 4 (theo so d6 hién trang). Nhu vay,
thira dat sO 45 chua du co so xac dinh 1a thiéu dién tich so véi G1ay chirng nhan
dugc cdp, nhung thira s6 175 tinh ludn phan tranh chip theo yéu cau khoi kién
ctia nguyén don 13 van thiéu so véi gidy chimg nhan duoc cap

[5]. Nguyén don 6ng Tran Thanh M néu ly do thura dat sd 175 da bi phia
nguoi sir dung dat canh phia nam thtra dat s6 175 ba Thach Thi N1 1an khoang
2m, din dén khi ba Cao Thanh T va dng Lé Thanh H xdy dung cin nha tiép tuc
lan sang thira dat 45 ciia 6ng, 6ng M khong cung cap duoc tai lidu, ching ctr ndo
thé hién cho viéc trinh bay cta minh 13 ¢6 cin ctr va hop phap theo quy dinh vé
nghia vu chiing minh tai khoan 1 Diéu 91 cua Bo luat T6 tung dan su.

[6]. P6i v6i ba Cao Thanh T, 6ng Lé Thanh H khi xdy dung cin nha da
dugc cap gidy phép xay dung trong pham vi dién tich 45,5 m?, quy trinh Phong
quan 1y d6 thi Uy ban nhan dan thanh phd S 1ap phiéu kiém tra cong trinh xin
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phép cai tao, sira chira, xay dung mdi ngay 28/6/2022, thi 6ng Tran Thanh M ky
ké can 2, xac dinh vi tri xay dung can nha to ban dd sb 36, thia sb 175, tai
duong L, phuong H, thanh pho S — phan xay dung can nha dugc thuc hién vao
thoi diém tham dinh so véi gidy phep xdy dung dugc cap 1a phu hop voi nhau.

[7]. Nhu vay, d6i véi quyén sir dung dat thira dat sb 45 cua nguyén don
khong chirng minh dugc bi don l4n chiém, trong khi dién tich st dung dat cua bi
don st dung van thiéu c6 ngudn gdc tir nhan chuyén nhuong qua cac thoi ky
khong ¢ bién dong vé dién tich tir nguyén don 6ng Trin Thanh M chuyén
nhuong mot phan thira dat 45, ba Cao Thanh T khi xay dyng c6 dang ky gidy
phép xdy dung va dugc xdy dung trén thuc té déu nam trong phan dién tich
quyen str dung dat dugc cap phép. Hon nita, ranh gidi cac thura dat da on dinh va
6ng M 1a bén chuyén nhuong phai c6 nghia vu dam bao quyén vé phan dién tich
da duoc chuyén nhugng. Do d6, theo quy dinh Diéu 26 Luit dat dai nam 2024
va Diéu 158; Piéu 163; Diéu 164 ctia B luat Dan sy ndm 2015 thi khong c6
cin cr xac dinh quyén str dung dat cia nguyén don bi 14n chiém can dugc Nha
nudc bao vé.

[8]. B4i voi vu an tranh chap: Sau ngay 08/11/2024 (ngay Toa 4n hoa giai
cac bén khong théng nhat) cac bén da ty thoa thuan véi nhau ngay 30/11/2024,
phia ba Cao Thanh T di chuyén tién cho ong Tran Thanh M, ba Pinh Thi T2 s6
tién 137 triéu dong; ong Tran Thanh M tao diéu kién cho ba Cao Thanh T tiép
tuc xay dung blc tudng tiép giap thira 45, nham két thac vu an tranh chép.
Nhung vé cach thirc thuc hién cac bén khong théng nhét voi nhau. Tai phién toa,
Hoi dong xét xir dong vién cac bén tiép tuc thoa thuan giai quyét vu an, nham
bao dam giit gin ban sic dan tdc, ton trong va phat huy phong tuc, tdp quan,
truyén thong tot dep, tinh doan két, twong than, twong 4i giita cac bén theo tinh
than tai Piéu 3 va Biéu 7 Bo luat Dan sy 2015, nhung cac bén khong thong
nhat, Hoi dong xét xur tlep tuc giai quyét vu an, giai thich ong Tran Thanh M, ba
Pinh Thi T2 di nhén tién s tir phia ngudi than ba Cao Thanh T thi ty nguyén
tra lai, khong xem xét ndi dung nay trong vu an, truong hop cac cd nhan phat
sinh tranh chap lién quan s6 tién 137 triéu déng duoc giai quyét thanh vu 4n
khac.

[9]. Tur nhimg phan tich trén, Hoi dong xét xir du co Sy két luan khong
chap nhan yéu cau khoi kién cta nguyén don; 1i bao veé quyén va loi ich hop
phap cho bi don ba Cao Thanh T ctia nguoi béo vé quyén va loi ich hop phép 1a
luat su 6ng Tran Btru Thinh P va phat biéu cua Dai dién Vién kiém sat nhan dan
thanh phd Séc Trang 1a dung quy dinh phap luat nén Hoi dong xét xtr chap nhan.

[10]. V& chi phi t6 tung: Do yéu cau khéi kién cua nguyén don khong
duoc chép nhan nén nguyén don phai chiu chi phi do dac, xem xét, tham dinh
tai chd va dinh gia tai san 1a 16.564.330d6ng theo quy dinh tai Piéu 157, Piéu
158, Piéu 165 va Piéu 166 cua Bo luat T6 tung dan sy nam 2015, nguyén don
da thyc hién xong.

[11]. Vé an phi dan sy so thim: Do yéu cau khoi kién ctia nguyén don
6ng Tran Thanh M khong duoc chap nhan nén nguyén don phai chiu an phi dan
su SO tham theo quy dinh Khoan 3 Diéu 26, diém a Khoan 2 Piéu 27 Nghi
quyét s 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban Thuong vu Qudc
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hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢
phi Toa an.

Vi cac lé trén,

QUYET PINH:

Can cir vao khoan 9 Diéu 26, diém a khoan 1 Piéu 35; diém ¢ khoan 1
Diéu 39; Khoan 1 Diéu 91; Khoan 1 Diéu 147; Diéu 157, Diéu 158; Diéu 165 va
Diéu 166; Khoan 1 Diéu 244; Diéu 271; Diéu 273; Diéu 278 clia Bo luat To
tung dan sy nam 2015.

Cin ¢t vao Diéu 158; Diéu 163; Diéu 164 cua Bo luat Dan sy ndm 2015

Can ctr vao Diéu 26cua Luat Dat dai nam 2024.

Cin ct Khoan 3 Piéu 26, diém a Khoan 2 Diéu 27 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, nép, quan 1y va st dung an phi va 1& phi Toa
an.

Tuyén xir:

1. Khong chip nhan toan bd yéu cau cua nguyén don 6ng Tran Thanh M
vé viéc:

Budc ba Cao Thanh T, 6ng Lé Thanh H tra lai cho ong Tran Thanh M va
ba Pinh Thi T2 phan dién tich tranh chap theo so d0 hién trang ngay
31/10/2023, tong dién tich 1a 8,1 m? quyén st dung dét thira dat s6 45, to ban do
s6 36, toa lac Khom D, Phuong H, thanh phd S, tinh Soc Trang (ké ca khoang
khéng gian chiéu 1én trén).

Bugc ba Cao Thanh T, ong Le Thanh H thao d, dép pha bo tuong tmg
phan xdy dung nha nam trong 8,1 m? quyén st dung dat, thuoc thira dat s6 45, to
ban dd s 36, toa lac Khém D, Phuong H, thanh pho S, tinh S6c¢ Trang.

2. Vé chi phi t6 tung: Ong Tran Thanh M phai chiu chi phi xem xét, tham
dinh tai chd va dinh gia tai san la 16.564.330ddng (Muwoi sdu triéu nam tram sdu
muoi bon nghin ba tram ba miweoi dong) 6ng Tran Thanh M d3 thyc hién xong.

3. V& 4n phi dan sy so tham: Ong Tran Thanh M phai chiu 1a 300.000
ddng (Ba tram nghin dong) nhung dugc khau trir s tién 300.000 dong (Ba trdm
nghin dong) theo Bién lai thu tam Gng an phi, 1& phi Toa an s6 0000894 ngay
12/12/2022 cua Chi Cuc Thi hanh an dan su thanh phé Soc Trang, tinh Séc
Trang

4. Nguyén don, bi don, ngudi c6 quyén loi, nghia vu lién quan c6 mat
dugc quyén khang céo ban an trong thoi han 15 ngay, ké tir ngdy tuyén an, dé
yéu cau xét xtr lai theo trinh tu phuc tham.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 cua Luét Sta
d6i bo sung mot s6 diéu cuia Luat Thi hanh 4n Déan su ndm 2014, thi nguoi duoc
thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai céc Piéu 6, 7, 7a va 9 cua Luat Sira d6i bd sung mot $6
diéu cua Luat Thi hanh 4n Dan su nam 2014; Thoi hiéu thi hanh an duoc thuc
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hién theo quy dinh tai Diéu 30 cta Luat Stra doi bo sung mot sd diéu cua Luat
Thi hanh an Dan sy nam 2014.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Séc Trang; THAM PHAN-CHU TQA PHIEN TOA
- VKSND TPST;
- Chi cuc THADS TPST; -,
- Céc duong su; (da ky)
- Luu ho so.
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