TOA AN NHAN DAN TINH CA MAU CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
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VIV tranh chip hop dong
xay dung nha &

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH CA MAU

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Thanh Lap
Cdc Tham phdn: Ong Ping Minh Trung
Ong Ninh Quang Thé
- Thw ky phién toa: Ba Hira Nhu Nguyén - Thu ky Toa an nhan dan tinh Ca
Mau.

- Pai di¢n Vién kiém sdt nhin dan tinh Ca Mau tham gia phién toa: Ong
Bui Trung Bién — Kiém sat vién.

Trong cac ngay 28 thang 11 va ngay 25 thang 12 nam 2024 tai tru s& Toa an
nhan dan tinh Ca Mau xét xir phuc tham cong khai vu 4n dan su thu 1y sb:
361/2024/TLPT-DS ngay 08 thang 10 nam 2024 vé viéc: Tranh chip hop dong xay
dung nha &.

Do ban an dan su so tham sb: 109/2024/DS-ST ngay 22 thang 7 nim 2024
cta Toa an nhan dan huyén U Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 279/2024/QD-PT ngay
21 thang 10 nam 2024 gitra cac duong su:

- Nguyén don: Ong Lé Phuong N1, sinh nim 1984;
DPia chi cu tra: Ap 1, xa K, huyén U, tinh C ..

Nguoi dai dién hop phap theo uy quyén cua 0ng Lé Phuong NI: Ong V6
Cong K, sinh ndm 1961; dia chi cu tra: Ap 14, xa K, huyén U, tinh C . (C6 mit).

- Bi don:

1. Ong Pham Van T, sinh ndm 1975 (C6 mit);

2. Ba Nguyén Thi L (Ving mit);

Cung dia chi cu tra: Ap 1, xa K, huyén U, tinh C .
- Nguroi ¢6 quyén loi, nghia vu lién quan:

Ba Nguyén Thi N2, sinh nim 1951



Pia chi cu tra: Ap 1, xa K, huyén U, tinh C ..

Ngueoi dai dién hop phdp theo uy quyén ciia ba N2: Ong V6 Coéng K, sinh
nam 1961; Dia chi cu trii: Ap 14, xa K, huyén U, tinh C . (C6 mat).

- Nguoi khdng cdo: Ong Lé Phuong N1, 1a nguyén don.
NOI DUNG VU AN:

- Theo don khéi kién ciia éng Lé Phuwong N1 va trong qud trinh gidi quyét vu
an ong V0 Cong K |a nguoi dai dién cua 6ng Lé Phuong NI trinh bay:

Vao ngay 06/10/2019, 6ng N1 v6i ong Pham Van T (1a tho hd lanh xay nha)
c6 ky hop ddng xay dung nha ¢ (kiéu nha mai Thai), chiéu ngang 4,9 mét, dai 18,9
mét, tai ép 1, xa Khanh Thuan, huyén U Minh, tinh Ca Mau. Hai bén thoa thuan
viéc xay cat nha theo hinh thirc mao tron goi, tong sd tién bang 420.000.000 dong.
Trong qua trinh xay dung phat sinh thém mot s6 han muc nén dng T dé nghi nhan
thém s tién 97. 000.000 dong; 6ng N1 dong ¥ va da giao cho ong T s0 tién
97.000.000 dong, tong cong 6ng T va vo 1a ba L da nhan so tién 517.000.000 dong,
viéc giao nhan tién c6 lam bién nhan. Qua trinh thi céng nha chua hoan thién thi
6ng T bo khong 1am nita, nhitng hang muc con lai nhu: Cta, la phong, ng6i op chit
A, dién, khung lam, cha ron, son hoan thién va Stra chira nhirng hang muc bi hu
hong, téng chi phi 1a 72.600.000 dong.

Ngoai ra, trudc day gitra ong voi 6ng T c6 thoa thuan bang 10i noi, 6ng T
lam thém mot s6 hang muc cu thé nhu: dién, nudc, gach van thém chiéu cao tir
1,2m lén 1,8 m, gin cira cudng luc 02 bo; 6ng T dé nghi dua cho dng T, ba L thém
97.000.000 déng, 6ng N1 da dua cho 6ng T ba L xong, nhung éng T, ba L chi thuc
hién dugc 02 hang muc voi téng sb tién 22.000.000 ddng (phan cira s tién 1a
10.000.000 d6ng gom 4 canh cira kinh, phan gach van thém 60m? x 200.000 dong
= 12.000.000 ddng), s6 tién con lai 1a 75.00.000 dong. Do d6, 6ng N1 yéu cau 6ng
T va ba L phai tra lai cho ong tong sb tién ctia 02 khoan 1a 147.600.000 dong.

- Theo 6ng Pham Van T trinh bay:

Vao ngay 06/10/2019, éng véi 6ng N1 c6 ky hop dong xdy dung nha mai
Thai, chiéu ngang 4,9 mét, dai 18,9 mét, tai ép 1, xa Khanh Thuén, huyén U Minh,
tinh Ca Mau; nha nay ba Nguyén Thi N2 13 ngudi duoc nha nude hd tro tién dé
cat. Khi ky hop ddng, hai bén thoa thuan viéc xay céac hang muc duoc li¢t ké theo
hop dong ca tién cong va vat tu véi gia 420. 000.000 dong; néu phia cha nha c6
phat sinh thém céc hang muc thi thoa thuén tién riéng. Trong qua trinh thi céng,
phia 6ng N1 di yéu cau lam thém dién tich nha va cac hang muc khac nén c6 thoa
thuan bang 101 n6i véi 6ng N1 mot sb hang muc ngoai hop dong di ky két va ong
da thi cong hoan thanh, cu thé:

+ Nha dién tich theo hop ddng 4,9m x 18,9m; phat sinh thém 3,9m x 7,9m

(nha sau) va chit L 3,5m x 7,9m, dién tich du 58,46m? x 4.200.000 dong, bang s6
tién la 245.532.000 dong. Cira chinh kinh cuong luc gia 10.000.000 dong hién Ong



N1 dang quan 1y; 01 tam cip nha sau véi so tién 5.000.000 dong (khong cé trong
hop ddng) da thi cong xong; Cét du khoang 20m® x 550.000 dong = 11.000.000
ddng (cat 6ng dem lai lam nhung khi ngung dén ché vé nhung phia 6ng N1 khong
cho); Gach dan tudong khi hop déng 1a cao 1,2m, thuc té lam 13 1,8m, phat sinh
ngoai hop ddng 0,6m, du 1a 100m x 0,6m = 60m?, bang s tién 60m? x 200.000
ddng =12.000.000 déng Téng cong cac hang muc va vat liéu du ma phla ong N1
chua thanh toan tong cong 1a 283.532.000 ddng. Tuy nhién, trong qua trinh thi
cong cac hang myc phat sinh thi 6ng ¢ nhan thém so tién 13 97.000.000 ddng; nhu
vay, 6ng N1 con no sb tién chua thanh toan 1a 186.532.000 dong. Do khi lam hop
ddng hai bén c6 thoa thuén khi nao ban giao xong nha cho ong N1 thi 6ng N1 c6
nghia vu thanh toan s tlen con lai. Do do, 6ng khong dong ¥ theo yéu cau cua ong

N1, dong thoi co yéu cau phan té budc ong N1, bd N2 tra cho 6ng sb tién
186.532.000 dong.

Tai ban dn ddn s so tham s6: 109/2024/DS-ST ngay 22 thang 7 nam 2024
cua Toa an nhan dan huyén U Minh quyét dinh:

- Chép nhan mét phan yéu cau khoi kién ctia 6ng L& Phuong N1 doi voi ong
Pham Van T va ba Nguyen Thi L. Bugc 6ng Pham Véan T va ba Nguyen Thi L lién
daéi tra cho 6ng Lé Phuong N1 s6 tién 12.650.000 dong.

Khong ‘chép nhan yéu cau ddi voi ba L, 6ng T vé viéc tra sb tién
134.950.000 dong.

- Chap mot phan yéu cau cta ong Pham Vian T ddi v6i ba Nguyén Thi N2 va
ong Lé Phuong N1. Budc 6 ong Lé Phuong N1 va ba Nguyén Thi N2 lién d6i thanh
toan cho 6ng Pham Vian T s6 tién 165.998.000 dong.

Khéng chap nhan yéu cau tra sd tién cat du 11.000.000 dong.

Ngoai ra, an so tham con tuyén vé chi phi td tung, 13i suat cham tra, &n phi
va quyén khang cdo cua duong su.

Ngay 05/8/2024, 6ng L& Phuong N1 ¢6 don khang cdo, yéu cau stra ban an
S0 tham, chap nhan toan bo yéu cau khai kién ciia dng N1, khong chap nhan yéu
cau phan té cua ong T.

Tai phién toa phtic tham, ngudi dai dién ctua 6ng Lé Phuong N1 giit nguyén
khang cao.

Phan tranh luan tai phién toa:

Ong K phat biéu: Phan hang muc xdy chir L nam trong goéi hop dong
420.000.000 dong; khoan tién 97.000.000 dong phat sinh thod thuan sau bao gom
tat ca cac hang muc phat sinh, ong T cho rang cac hang muyc phat sinh thi cong dén
dau tra tién dén do 1a khong dung Do do, yéu cau Hoi ddng xét Xu chap nhan
khang céo ctia dng N1, stra ban 4n so thim, chdp nhan toan bo yéu cau khoi kién
cua 0ng N1, khong chép nhan yéu cau phan té) cua Ong T.

Ong T khong co ¥ kién tranh luan.



Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu:
bé nghi H1 dong xét xur can cu khoan 1 Di€u 308 cia Bo ludt To tung dan sy,
khong chap nhan khang cdo cua 6ng Lé Phuong N1, gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Xét khang cao ctia 6ng Lé Phuwong N1, Hoi dong xét xir xét thay:

[1] Vao ngay 06/10/2019 giita 6ng N1 va 6ng T c6 ky két hop dong xay
dung nha & (kiéu nha méi thai), chiéu ngang 4,9 mét, chiéu dai 18,9 mét va co céc
hang muc kém theo; hinh thirc hop dong, 6ng T nhan thau tron goi; s6 tién tra cho
hop dong xay dung nha 1a 420.000.000 dong. Qua trinh thi cdng ¢ phat sinh thém
cac hang myc, cac bén chi thoa thuan bang 10i ndi chir khong ky két bémg van ban
hop dong. Ong N1 cho rang cac _hang muc phat sinh thém tong sb tién thoa thuan
12 97. 000.000 dong; ong T cho rang cac hang muc phat sinh thém gia tri bao nhiéu
thi tra tién bay nhiéu. Ong N1 va 6ng T thong nhat xac dinh, dng T da nhéan cua
6ng N1 tong sb tién 1a 517.000.000 dong.

[2] Ong N1 cho rang dng N1 chua hoan thanh cac hang muc cta hop dong,
gém: Chua lip ctra, la phong, khung lam kinh, ngoi dp chit A, dién, cha ron, son
hoan thién, stra chita nhitng hang muc hu hong. Xét théy hop déng chi thoa thuan
lap la phong, khung lam kinh 0,4, cira di 1,2m x 2,2; khong thoa thuan vé dién, sira
chita nhitng hang muc hu hong. Déi voi cac hang muc 6ng N1 yéu cau, 6ng N1
cung cap hop déng stra chita véi 6ng Vui; nhung hop dong ciing chua duogc thuc
hién va hop dong nay do 0ng N1 v6i 6ng Vui ty thoa thuén, khong duge co quan
c6 tham quyén tham dinh c6 dung voi thuc té hay khdng; phia 6ng T cting khong
thong nhét voi cac hang muc néu trén nén chua c6 co s dé chap nhan yéu cau cia
6ng N1. Tuy nhién, tai phién toa so tham dng T dong y thanh toan lai phan la
phong chua lip cho ﬁng N1 voi gia 1a 12.650.000 dong nén can chap nhan viéc 6ng
T thanh toan lai cho 6ng N1 sb tién ndy; ba L 1a ngudi nhan tién va tai thoi diém
nay 1a vo 6ng T nén ba L c6 nghia vu lién déi véi 6ng T trong viée tra sb tién
12.650.000 ddng cho 6ng N1. Vé phan dién, nudc, sta chita nhitng hang muc,
khong dugc néu trong hop ddng va ong T xéac dinh khong c6 thoa thuén thém cac
hang muc nay nén khong c6 can cu chap nhéan L yeu céu cua 6ng N1. V& yéu cau son
hoan thién theo hop dong son 02 nudc thuc té di son phia trong nha nén khong co
cin ctr chap nhan; vé phan ngéi chit A, cha ron, khung kin lam khéng c6 s luong
cu thé nén khong c6 can ct chap nhén.

[3] Cac bén con xéac dinh c6 théa thuan thém ngoai hop dong khi xay dung
gdém nha sau va phan chir L. Theo 6ng N1 phan 1am thém nha sau duoc tinh bang
30.000.000 dong, ong da thanh toan xong va ngoai ra 6ng N1 cho rang cac hang
muc thoa thuan thém bao gom dién nude, kinh cuong lyc, phan chit L, bép, hoan
thién nha vé sinh, gach dan thém 0,6 tat, gia thoa thuan toan bo 1a 97.000.000
dong, nhung khong c6 chung ctr ching minh. Ong T khong thira nhan 16i trinh bay
ctia 6ng N1 ma xac dinh thoa thuan thi cong thém mot sé hang muc nhung thi céng



dén dau tinh dén d6 voi don gla 4.200.000 dong/m®, tuong duong vai gia cua nha
chinh. Do d6, 16i trinh bay ctia 6ng N1 chwa c6 co sd dé chap nhan.

[4] Vé phan hang muc phét sinh thém 6ng T da thuc hién, 6ng N1 thira nhan
nhung cho rang day 1 thoa thuan tron goi cua sb tién 97.000.000 dong; nhu phan
tich trén dng T khong thira nhan nén phan hang muc dng T di thi cong thém theo
yéu cau ciia 6ng N1, budc 6ng N1 phai thanh toan cho 6ng T 1a pht hop. Theo hop
ddng ngay 06/10/2019, c4c bén thoa thuan 1 xay nha mai thai co kich thudc ngang
4,9m dai 18,9m, khong thé hién phﬁn chir L nén 6ng T néu cac hang muc xay dung
thém gém phﬁn chir L, gach dan cao thém 0,6m, bac tam cép cua nha sau, kinh
cudng lyc nhu 6ng T trinh bay 13 ¢6 cin ctr chdp nhan.

[5] Vé dién tich xay dung chénh 1éch du so véi hop dong, 6ng T dong y theo
dién tich xay dung cua két qua thdm dinh; theo ban v& hién trang thi nha co tong
dién tich xay dung 1a 148,8 m* du so véi hop dong (4,8m x 18,9m = 92,61m?) la
56,19m? dién tich xay dung du so vi hop ddng 6ng N1 phai thanh toan cho 6ng T
v6i gia 1a 4.200.000 ddng/m’® so v6i gia thoa thuan cia nha chinh (420.000.000
d6ng/92,61m?, binh quan 1m?® 1a 4.535.000 dong) 1a o loi cho cho 6ng N1, nén
chap nhén theo gia 6ng T xé4c dinh. Vé ctra kinh cudng luc, khong thoa thuan trong
hop dong, 6ng N1 cho rang co6 thoa thuan bang 16i noéi nhung 6ng T khong thira
nhan nén phan kinh cuong luc 6ng N1 phai thanh toan cho dng T (6ng N1 va dng
T théng nhat ctra kinh cuong luc ¢6 gia 1a 10.000.000 dong). Phan tam cap nha sau
phat sinh thém nén 6ng N1 phai thanh toan cho 6ng T; gach dan thém tir 1,2m Ién
1,8m, s6 tién 12.000.000 dong cac bén thong nhat, nén dng N1 phai thanh toan cho
ong T.

[6] Nhu vay, yéu cau cua 6ng T duoc chip nhan cu thé: Dién tich thi cong
xay dyng thém so v6i hop dong 1a 56,19 m?x 4.200.000 = 235.998.000 dong; phan
tam cdp lam thém 5.000.000 dong; phan gach dan thém 12.000.000 dong; kinh
cuong luc da giao 6ng N1 tinh gia 10.000.000 dong; tong cong la 262.998.000
ddéng. Ong T xé4c dinh da nhan 97.000. 000 dong nén ddi trir sé tién nay cho 6ng
N1, 6ng N1 phai thanh toan lai cho 6ng T sé tién 1a 165.998.000 dong.

[7] Tir nhéan dinh néu trén, xét thdy ban &n so tham xét xir 1a c6 cin cir. Do
do, cap phuc tham chap nhan khang cao 6ng Lé Phuong N1, gilt nguyén ban an so
tham la phu hop.

[8] Chi phi xem xét tham dinh tai cip phuc tham 400.000 dong 6ng N1 phai
chiu (da nop xong).

[9] An phi dan sy phuc tham 6ng Lé Phuwong N1 phai chiu theo quy dinh.

[10] Cac quyét dinh khac ciia ban &n so tham khong bi khang céo, khang nghi
c6 hi€u lyc phap luit ké tir ngay hét thoi han khang cdo, khang nghi nén khong dat ra
xem Xét.

Vi cac lé trén;

QUYET PINH



Cian ct khoan 1 Piéu 308 cia Bo luat T tung dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudong vu Qubc hoi quy
dinh v¢ an phi, 1€ phi Toa an.

Khong ,Chép nhan khang cao cua 6ng Lé Phuong N1. Giir nguyén ban an dan
su so tham so: 109/2024/DS-ST ngay 22 thang 7 nam 2024 cua Toa an nhan dan
huyén U Minh, tinh Ca Mau.

Tuyén xu:

- Chép nhan mot ph?m yéu cau khoi kién cua 6ng Lé Phuong N1. Budc ong
Pham Vén T va ba Nguyen Thi L lién déi tra cho 6ng Lé Phuong N1 s0 tien la
12.650.000 dong.

Khong qhép nhan mot phan yéu cau ciia 6ng Lé Phuong N1 véi so tién 12
134.950.000 dong.

- Chap mot ph?m~ yéu ciu phan to cta 6ng Pham Vin T. Budc ong L€
Phuong N1 va ba Nguyen Thi N2 lién d6i thanh toan cho 6ng Pham Van T s6 tién
14 165.998.000 dong.

Khong chép nhan mot phan yéu cau phan t6 ciia 6ng Pham Vian T voi sd tién
14 11.000.000 dong.

Ké tir ngay nguoi dwoc thi hanh dn c6 don yéu cdu thi hanh an cho dén khi
thi hanh xong cdc khodn tién néu trén thi hang thang bén phdi thi hanh dn con
phdi chiu thém khodn tién ldi ciia s tién con phdi thi hanh dn theo mirc 1di sudt
quy dinh tai khoan 2 Pieu 468 ciia Bé ludt Dan su.

- Chi phi té tung tai cp so tham 11.078.000 dong va tai cap phiic tham
400.000 dong, 6ng Lé Phuong N1 phai chiu (6ng N1 di ndp xong).

- Vé an phi dan sy so tham:

Ong Lé Phuong N1 phai chiu 10.897.450 dong; ba Nguyén Thi N2 duoc
mién chiu . Ong N1 di dy ndp 1.500.000 dong theo bién lai thu sé 0010989 ngay
23/02/2023 va 3.690.000d0ng theo bién lai thu s6 0006048 ngay 23/11/2023 cia
Chi cuc thi hanh an déan su huyén U Minh, ddi trir 6ng N1 phai nop tiép 5.707.000
dong.

Ong Pham Vin T va ba Nguyén Thi L phai chiu 632.500 dong; Ong T phai
chiu 550.000 dong. Ngay 16/10/2023, ong T da du nop 4.663.000 dong theo bién
lai thu s6 0001019 ctia Chi cuc thi hanh 4n dan sy huyén U Minh, d6i trir 6ng T
dugc nhan lai 3.480.500 dong.

- An an phi déan su phtic tham: Ong Lé Phuong N1 phai chiu 300.000 dong.
Ngay 05/8/2024, 6ng N1 da dy nop 300.000 dong theo bién lai thu sb 0006646 cua
Chi cuc thi hanh 4n dan su huyén U Minh, duoc dbi trir chuyén thu &n phi.

Cac quyét dinh khac ctia ban an so thim khong bi khang cdo, khang nghi co
hiéu luc phép luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phdai thi hanh dan dan



sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh
dn hodac bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7Ta, b va 9 Ludt
thi hanh dn dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Ca Mau; THAM PHAN _ CHﬁ TOA PHIEN TOA
- Toa &n nhéan dan huyén U Minh; :

- Chi cuc THADS huyén U Minh;

- Cac duong su;

- Luu hd so;

- Luu an van;

- Luu VT(TM:TANDTCM).

Nguyén Thanh Lap



