TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO THU bUC Poc 1ap - Tw do - Hanh phiic
THANH PHO HO CHi MINH

Ban an sd: 5731/2024/HNGD-ST
Ngay: 25/12/2024
V/v Ly hon

TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHI MINH

- Thanh phin hoi dong xét xur so tham gom co:

Thim phén - Chii toa phién toa: Ba Tran Thi Anh Nguyét

Cdc hgi thdm nhan dén:

1. Ong Huynh Tién Diing

2. Ba Nguyén Thi Hrong

- Thu ky phién toa: Ba Dang Thi Binh Minh — Thw ky Toa an nhén dén
thanh pho Thu Pic.

- Dai dién Vién ki€m sit nhén dan thanh phd Thu Dirc tham gia phién
toa: Ba Trinh Thi Trang — Ki€m sat vién.

Ngay 25 thang 12 ndm 2024 tai tru s& Toa 4n nhan dan thanh phé Thua
birc, Thanh ph6” H6 Chi Minh xét xt¢r so' tham cong khai vu an thu 1y so:
1995/2024/HNST ngay 01 thang 10 nam 2024, v€ viéc “Ly hon” theo quy€t dinh
dwra vu dn ra xét xir s0" 9583/2024/QDXXST-HNGD ngay 26 thang 11 nam 2024
gitra cdc duwong su:

Nguyén don: Ba Nguyén Thj T, sinh nim 1984.

Dia chi: S§' I Pwong s6' I, Khu phd’ B, phwong L, thanh phd” T, Thanh phd
H'6 Chi Minh. (C6 mat)

Bj don: Ong Ng6 Thanh T1, sinh nim 1979.

Dja chi: S6' I Pwong s6' I, Khu phd’ B, phwong L, thanh phd’ T, Thanh phd
H'6 Chi Minh. (C6 mat)

NOI DUNG VU AN:

Tai don khéi kién va trong qué trinh xét xtr, nguyén don ba Nguyén Thij
T trinh bay: Ba va dng Ngo6 Thanh T1 da két hon vao ndm 2007 cé to chirc ddm
cudi va dang ky két hon tai Uy ban nhan dan phuong L, (quan T (nay 1a thanh ph6’
T), Thanh phd H6 Chi Minh. Cudc song chung hanh phiic dwgc thoi gian dau
sau d6 thi phat sinh mau thuan va d&n nim 2022 thi phét sinh mau thudn nguyén
nhén la do ba't d6ng quan diem sdng, khong co ti€ng ndi chung, 6ng T1 khong cé
trach nhiém vé&i gia dinh, vii phu ter d6 cudc sdng, chung khong mang lai hanh
phtc. Hai bén da ly than ttr ndm 2022 cho dé€n nay. Ba va dng T1 da ngoi lai ndi



chuyén nhung tinh hinh van khong thay d6i. Xét thy tinh cam vo chong khéng
con nén ba xin dwgc ly hén véi 6ng T1.

Vé con chung: C6 02 ngwdi con chung tén Ngd Ngoc Khanh H, sinh ngay
25/11/2009 va Ng6 Ngoc Bao P, sinh ngay 05/5/2016. Sau khi ly hdn ba yéu cau
dweorc trie ti€p nudi dwong 02 ngroi con chung va khong yéu cau 6ng T1 cap
dwong nudi con.

V& tai san chung: Khong c6, khong yéu cau Toa 4n giai quyét.

No chung: Khong c6.

Tai ban tir khai va tai cac budi hoa giai ong Ngé Thanh T1 trinh bay: Ong
xéac nhan giai doan di @& hon nhan ding nhw ba T trinh bay. Theo dng cudc sdng
chung hanh phiic binh thrdng, tuy nhién vo chong ciing c6 mau thuan chi yeu 1a
do buc b1 nén 6ng ba c6 x6 xac nhau. Ong ba da ly than tr nam 2022 cho dn
nay, tuy nhién 6ng xic dinh tinh cdm van con, 6ng khong dong y ly hén, 6ng
mong mudn doan tu gia dinh.

Vé con chung: C6 02 ngwdi con chung tén Ngd Ngoc Khanh H, sinh ngdy
25/11/2009 va Ngbé Ngoc Bao P, sinh ngay 05/5/2016. Sau khi ly hon dong ¥ giao
02 ngwoi con chung cho ba T truc ti€p nudi dwong, 6ng T1 khdng cadp dwong nudi
con.

Tai san chung: Khong c6, khong yéu cau Toa 4n giai quyét.

No chung: Khong co.

Tai phi€n toa hom nay:

- Nguyén don ba Nguyén Thi T giit nguyén yéu cau ly hén va nudi con, ba
khong yéu cau 6ng T1 cap dwong nudi con. Tai san chung va ng chung khong co.

Bj dom 6ng Ngb Thanh T1 khong d6ng ¥ ly hén vi con tinh cam. Néu phai
ly hon, 6ng dong y giao 02 ngwoi con cho ba T truc ti€p nudi dwong, 6ng T1
khong cap dwong nudi con. Tai san chung va ng chung khong cé.

‘Dai dién Vién ki€m sit nhan dan thanh phd Thua Durc tham gia phién toa
phat biéu y kién:

Vé t6 tung: Viéc tudn theo phap luit t6 tung trong qua trinh giai quyét vu
an ké tir khi thu Iy vu an cho dén trede thoi diem Hoi ¢6ng xét xir nghi an cda
Tham phan, Hoi dong xét xir 1a ding quy dinh cta phép luat.

V€ ndi dung: Yéu cau khéi kién cia nguyén don la ¢6 co sé&, d€ nghij
Hoi d¢6ng xét xitr chdp nhin toan bo yéu cau cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chirng ¢ c6 trong h6 so’ vu 4n dwgc tham
tra tai phién toa va can cir vao k€t qua tranh luén tai phién toa Hoi d6ng xét xi
nhan dinh.

[1] V& t6 tung: Quan hé tranh chép gitta cic dwong sw 13 “Tranh chip ly
h6n va nubi con” nén can cir khoan 1 Biéu 28 B luat T tung dan sy nam 2015



vu 4n thudc tham quyén giai quyét cia Toa an. Bi don cw trd tai thanh phd T,
Thanh phé H6 Chi Minh nén can ¢ di€m a khoan 1 Piéu 35, Pi€m a Khoan 1
Diéu 39, Khoan 2 biéu 227 BJ luat Td tung Dan s nam 2015 vu 4n thudc tham
quyén gidi quyé&t ciia Toa an nhan dan thanh phd Thu Pirc, Thanh phd H6 Chi
Minh.

[2] Vé noi dung Ba Nguyén Thi T va 6ng Ng6 Thanh T1 ty nguyén két
hon va chung song v6i nhau theo Gidy chimg nhankét hénsé 168 ngay
22/10/2007 do Uy ban nhéan dan phuong L, quin T, (nay 12 thanh phd T), Thanh
ph6é H6 Chi Minh cap, do @6 hon nhan ctia 6ng ba 1a hop phép va dwoc phép luat
bao V€.

V& yéu cau xin ly hon cta ba T, Hoi dong xét xir nhan thay: Tai toa, ca ba
T va 6ng T1 thira nhan vo chong cé méu thuln, ba T cho rang nguyén nhan 1a do
bat d6ng quan di€m s6ng, khong cé ti€ng néi chung, 6ng T1 khéng cé trach
nhiém v&i gia dinh, vii phu, kiém soét ba, v chong thudng xuyén cii va, tir d6
cudc song hon nhan khong mang lai hanh phic. Ong T1 mic du xdc dinh vor
chdng c6 mau thuin nhung tinh cam van con, ong khong dong y ly hon. Nhan
thdy mau thuin vo chong 13 ¢6 va hién nay cac bén van con mau thuan, ching to
6ng ba khong c6 kha ning gidi quy&t nhirng mau thuin ph4t sinh trong thuc t&
cudc song v chong. Can ctr Pi€u 19 Luit Hon nhan va gia dinh nam 2014 quy
dinh: Vo chdng c6 nghia vy thwong yéu, chung thiy, ton trong, quan tdm, chim
sOc, gitip do nhau, cung nhau chia sé, thic hién cac cong viéc trong gia dinh. Xét
thiy Ong ba d3 ly than v6i nhau tir nim 2022 cho d&n nay, mau thufn giita cic
bén 1a khong th€ gidi quyét, sy tin tedng 14n nhau trong cudc sdng v chdng
cling khong con, muc dich hén nhan khong dat dworc, kha ning doan tu khong
mang lai hanh phiic, ba T cwong quyét khong doan tu voi 6ng T1 vi tinh cam
khong con, vi vdy cidn cir Khoadn 1 Diéu 56 Luat H6n nhan gia dinh nam 2014
chap nhan yéu cau ciia ba T vé viéc xin ly hon véi ong T1.

Vé con chung: Ba Nguy@n Thi T va 6ng Ngé Thanh T1 xéc dinh ¢6 02 nguedi
con chung t€n Ngbé Ngoc Khanh H, sinh ngay 25/11/2009 va Ngbé Ngoc Bao P,
sinh ngay 05/5/2016. Ba T va 6ng T1 d€u thong nhat giao con chung cho ba T
trirc ti€p nudi deong. Hoi dong xét xir nhan tha’y; hién nay 02 ngwoi con chung
dang do ba T tryc ti€p nudi dwong va theo nguyén vong cia 6ng T1 d6ng y giao
cho ba T ti€p tuc nudi dwong. Vi vay can cir vao Diéu 58, Diéu 81 cda Luat hon
nhan va gia dinh ndm 2014, yéu cau dwoc tric ti€p nudi dwong 02 ngwoi con
chung t€n Ngbé Ngoc Khanh H, sinh ngay 25/11/2009 va Ng6 Ngoc Bao P, sinh
ngay 05/5/2016 cua ba T 1a c6 co’ s¢ nén dwoe HOi d6ng xét xir cha’p nhan. Ghi
nhan ¥ kién ciia ba T khong yéu cau dng T1 phai cAp dwong nudi con.

V& tai san chung, ng chung: Hai bén du’O’ng st xdc dinh khong coO, khong
yéu cau Toa an giai quyét nén Hoi dong xét xir khong xem xét gidi quyét.

No chung: Khong co.

Tt nhitng phan tich trén, Hi dong xét xi xét tha’y d€ nghj cia dai dién
Vién kiém st 1a phu hop, diing quy dinh.



V¢ an phi: Cin c vao Luat phi va 1& phi nam 2015. Ba T phai nép 300.000
(ba tram ngan) d6ng dn phi hdn nhéin gia dinh so’ tham.

Vi cac lé trén,
QUYET PINH:

Céan ct Khoan 2 Piéu 21, Khoan 1 Diéu 28, Pieém a Khoan 1 Diéu 35,
biem a Khoan 1 Diéu 39, biéu 147, PBiéu 244, Khoan 2 Diéu 269, Diéu 271,
Di€u 273 B0 luét T6 tung dan sy nam 20135;

Cén ctr vao ciac biéu 51, biéu 56, biéu 57, biéu 81, biéu 82, Diéu 83,
Diéu 84, Dié€u 110, Bi€éu 116 va bi€u 117 Luat Hon nhin gia dinh nam 2014;

Can cr Luat thi hanh an din sy nam 2008 (stra doi, bo sung nam 2014);

Cén cr Luét phi va 1€ phi nam 2015;

Cén cr Nghi quyét s& 326/2016/UBTVQH14 ngay 30 thidng 12 ndm 2016
ctia Uy ban thirong vu qudc hdi quy dinh vé mic thu, mién, gidm, thu, ndp, quin
ly va st dung an phi va 1€ phi Toa an;

1. Chap nhan yéu ciu khé1i kién clia nguyén don ba Nguyén Thi T.

1.1. V& quan hé hon nhan: Ba Nguyén Thi T dworc ly hon voi ong Ngb
Thanh T1.

1.2 V& con chung: Cé 02 ngwdi con chung tén Ngb Ngoc Khénh H, sinh
ngay 25/11/2009 va Ngod Ngoc Bao P, sinh ngay 05/5/2016.

Giao nguoi 02 ngeoi con chung tén Ngé Ngoc Khanh H, sinh ngay
25/11/2009 va Ngb Ngoc Bao P, sinh ngay 05/5/2016 cho ba Nguyén Thi T truc
ti€p nudi dwong. Ghi nhan sy ti nguyén ctia ba T khdng yéu cau 6ng T1 phai cap
dwong nudi con.

Sau khi ly hon, cha me van c6 quyén, nghia vu tréng nom, chim sdc,
nudi dwong, gido duc con chwra thanh nién. Ngwoi khong triee ti€p nudi con cd
quyén, nghia vu tham nom con ma khdng ai dwgc can tré. Ngwoi khong trye ti€p
nudi con lam dung viéc thim nom d€ can tré& hodc giy anh hwedng xau dén viéc
tréng nom cham séc, nudi dwdng, gido duc con thi ngwoi trec ti€p nudi con cd
quyén yéu cau Toa an han ché& quyén thim nom con ctia nguoi do.

Vi loi ich cua con, theo yéu ciu cua cha, me hodc ¢4 nhan, co’ quan, tO
chirc dwoc quy dinh tai Khoan 5 Diéu 84 Luat Hon nhan va Gia dinh nam 2014
cé quyén yéu cau Toa an thay doi nguwoi triee ti€p nudi con. Viéc cdp dueong nudi
con c¢6 the thay doi khi cé 1y do chinh ddng.

1.3 V& tai san chung: Khong c6, khong yéu cau Toa an giai quyét.
1.4 V€ n¢ chung: BProng sy x4c dinh khong c6.

2. V& 4n phi dan sy so’ tham: Ba Nguyén Thi T phdi chiju 4n phi hon nhin
gia dinh so’ tham 1a 300.000 (ba tram ngan) dong nhung dworc trir vao ti€n tam
trng 4n phi 300.000 (ba tram ngan) dong ba T da ndp theo bién lai thu tién tam



trng 4n phi s6 0042475 ngay 20/9/2024. Ba T d ndp da 4n phi hon nhén gia dinh
so’ tham.

3. Quyén khang cdo: An so thAm xét x& cong khai cdc dwong sy c6
quyén khang cdo trong thoi han 15 ngay k€ tir ngay tuyén an.

Trong trweong hgp ban an, quy€t dinh dwge thi hanh theo quy dinh tai
Diéu 2 Luit thi hanh 4n dan sy thi ngwoi dwgc thi hanh 4n dan sy, ngeoi phai
thi hanh dn dan sy cé quyén thda thuan thi hanh an, quyén yéu cau thi hanh an,
tw nguy€n thi hanh 4n hodc bi crong ché” thi hanh an theo quy dinh tai cac Biéu
6,7, 7a,7b va 9 Luat thi hanh 4n dan sw; thoi hi€u thi hanh dn dwoc thuwc hién
theo quy dinh tai Diéu 30 Luat thi hanh 4n dan sw./.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Toa 4n ND TP.HCM,; = ¢ > : N
_ VKSND TP. Thii Dic: THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS TP.Thua bic;
- Co quan ding ky két hon;

- Céac bén duong su;

- Luu h0 so.

Tran Thi Anh Nguyét






