TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Péc lap - Tw do - Hanh phiic

Ban 4n sb: 213/2024/DS-PT

Ngay 27/12/2024

“Tranh chdp lién quan dén yéu cau
tuyén bo hop dong gop vén vé hiéu va gidi
quyét hdu qud hop dong vé hiéu; yéu cdu sira
doi va tiép tuc thuwce hién hop dong gop von, yéu
cau tuyén bo hop dong thé chap quyén sir dung
dat vé hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phin Hpi dong xét xiv ph(c thdm gom cé:
Thim phdn - Chii toa phién toa: Ba Tran Thi Bé.

Céac Tham phan: Ong Cao Vian Hiéu.
Ba Tran Thi Thanh Mai.
- Thu ky phién toa: Ong Huynh Trung Tién - Thu ky Toa &n nhan dan thanh phé
DPa Ning.

- Dai dign Vién kiém sdt nhan dan thanh phé Pa Ning: Ong Nguyén Vian Hung
- Kiém sat vién tham gia phién toa.

Ngay 27 thang 12 nim 2024, tai tru s Toa 4n nhan dan thanh phé Pa Ning xét
xtr phdc tham céng khai vu an dan su thu 1y sd: 83/2024/TLPT-DS ngay 11 thang 10
nam 2024 vé viéc “Tranh chdp lién quan dén yéu cdu tuyén bé hop dong gop von vé
hiéu va gidi quyét hdu qua hop dong vé hiéu; yéu cau sica doi va tiép tuc thiee hién hop
dong gép von, yéu cdu tuyén bo hop dong thé chdp quyén sir dung ddt vé hiéu”.

Do Ban an dan su so tham so: 40/2024/DSST ngay 09 thang 7 nam 2024 cua Toa
&4n nhan dan quan Lién Chiéu, thanh phé Pa Néng bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sb: 187/2024/QD-PT ngay 12
thang 11 nam 2024 va Quyét dinh hodn phién toa phuc tham sb: 291/2024/QD-PT ngay
28 thang 11 ndm 2024 ctia Toa 4n nhan dan thanh phd Da Ning giita cac duong su:

- Nguyén don: Cong ty Co phan D; Pia chi: S6 B dudng L, phuong H, quan H,
thanh phd Pa Nang. Nguoi dai dién theo phap luat: Ong L& Anh T, chitc danh: Chi tich
Hoi dong quan tri Cong ty.

Nguoi dai dién theo uy quyén cud nguyén don Cong ty Cé phan P: Ba Nguyén
Thi Thanh T1, sinh ndm 1985 hodc ba Tran Thi Lam N, sinh niam 1995 hodc ba Nguyén
TU Q, sinh nam 2000 hoac 6ng Bui Son C, sinh nam 1996. Cung dia chi: B L, quan H,
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thanh phd Da Nang (Theo gidy uy quyén so 199/UO-PGT ngay 18/11/2024). Ba Tran
Thi Lam N ¢6 mat.

- Bi don: Ong Lé Vin U, sinh ndm: 1956; Pia chi: Chung cu M, E T, phuong M,
quan N, thanh phb Da Ning.

Nguwoi dai dién theo uy quyén: Ong Nguyén Cong T2, sinh nim 1995; ba Nguyén
Thi Lan A, sinh nim 1997; ba Nguyén Thi Hai N1, sinh nim 1996 va Tran Thi D; Cung
dia chi: Tang B, Toa nha T, H N, phudng N, quan H, thanh phd Pa Néng (Theo Hop
dong uy quyén Idp ngay 13/6/2022). Ba Nguyén Thi Hai N1 ¢ mit.

Ngueoi bao vé quyén va loi ich hop phép cia bi don: Ong Lé Van C1, ba Tran Thi
H, ba Pham Thi T3 — Lut su cta COng ty L2 thuéc Poan luit su thanh phd B. Cung dia
chi: Tﬁng B, Toanha T, H N, phuong N, quén H, thanh phé Pa Nang. Ba Pham Thi T3
c6 mat.

- Nguoi ¢é quyén loi, nghia vu lién quan:

+ Ngan hang Thuong mai C6 phan D1 (P1); Pia chi: S6 B N, phuong T, quan H,
thanh ph6 Ha Noi. Nguoi dai dién theo phéap luat: Ong Nguyén Pinh L — Chtc vu: Chu
tich Hoi dong quan trj.

Ngueoi dai dién theo vy quyén cia Ngdn hang TMCP P1: Ong Mai Xuan T4,
chic vu: Giam déc Khdi Quan 1y va T5 cau tric tai san (Theo Gidy oy quyén
10771/UQ-PVB ngay 10/6/2020).

Ong Mai Xuan T4 uy quyén lai: Ba Nguyén Thi Kim X, Chirc vu: Giam déc
QLKH khu vuc M hodc 6ng Hoang Thé Q1, Chirc vu : Phé Giam dbc QLKH khu vuc
M hozc ba Phan Thi Thanh HI — Chutc vyu: Chuyén vién T tung hodc ba Huynh Thi
Trung P, Chtrc vu: Chuyén gia QLKH ho#c 6ng Nguyén Vin L1, Chitc vu Chuyén vién
Té tung. Cung dija chi: B duong C, phuong H, quan H, thanh phd Pa Ning (Theo Gidy
uy quyén sb 3585/UQ-PVB ngay 01/02/2024 cua Chi tich Hoi dong quan trj Ngan hang
TMCP P1). Vang mit.

+ Vin phong C2; dia chi: S6 A, duong B, phuong B, quan H, thanh phé Pa
Nang. C6 don xin xét x{r vang mat.

- Nguoi khdng cdo: Cong ty C6 phan P 13 nguyén don va éng Lé Vin U 1 bi don
trong vu an.

NOI DUNG VU AN

- Nguyén don va dai dién theo 1wy quyén cua nguyén don trinh bay: Ngay
13/3/2018, Cong ty C6 phan P (sau ddy viét tat 1a Cong ty D) va 6ng Lé Van U di thoa
thuan va ky két Hop dong goép von sb: 657/HDGV-PGT-PC dé cung hop tac gdp von tai
Du an Khu dan cu T (P2) tai dia chi: Khu tai dinh cu V - N, phuong H, quan L, thanh
phé Pa Nang.
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Theo ndi dung cac bén thoa thuan tai Hop dong, 6ng Lé Vin U dong y gbp von
cing Cong ty B dé Cong ty B thuc hién cac thi tuc phap 1y Dy an theo quy dinh cia
phap luat. Sau khi 6ng Lé Van U hoan thanh viéc gbp von va trén co s¢ Du an di dap
g du cac diéu kién phéap 1y dé chuyén nhuong céc 16 dat nén thuéc Du an, Cong ty
va 6ng Lé Vin U sé& ky két hop ddng chuyén nhugng dé giao cho 6ng L& Vian U 01 16
dat thudoc Dy 4n véi dién tich: 125 mz, vi tri: 16 54, thudc Khu A. Truong hop Cong ty B
vi pham vé thoi han cong chung thi ong Lé Van U c¢6 quyén tiép tuc thuc hién hoic
cham dat hop dong; trong truong hop cham dit hop dong thi Cong ty D sé& hoan tra lai
cho 6ng Lé Van U sb tién da gdp vén va tién 1ai theo 13i suat vay vén kinh doanh cia
mot trong cac ngan hang thuong mai trén dia ban ma dy 4n dang thuc hién, tién i tinh
tir thoi diém bén B (6ng Lé Van U) gop von cung véi bén A (Cong ty D). Cong ty D da
trién khai cac thu tuc phap ly dé thuc hién du én, ong Lé Van U da thuc hién trach
nhiém gop von cho nhu sau: Tong sb tién da gop von la 836.797.500 dong. Tuy nhién,
xuat phat bai cac 1y do khach quan trong qua trinh thyc hién cac trinh tu, tha tuc phap 1y
Du 4n, trong d6 gém su thay d6i quy hoach va cic yéu cau ra soat, yéu cau diéu chinh
tir cac co quan c6 tham quyén; cac tré ngai khach quan tir tinh hinh dich bénh (Covid-
19) ké tir dau nam 2020 cho t6i nay. Tiép d6, ké tir ngay 08/02/2021, Nghi dinh sb:
148/2020/ND-CP sira d6i Diéu 41 cua Nghi dinh sb: 43/2014/ND-CP c¢6 hi¢u luc thi
hanh, trong d6 tai khoan 17 Piéu 1 quy dinh nhu sau: “Chu dau tw duw dn xdy dung kinh
doanh nha ¢ dé ban hodc dé ban két hop cho thué dwoc chuyén nhwong quyén sir dung
dat dwdi hinh thire phdn 16, ban nén tai khu viee khéng nam trong dia ban cac phwong
cua cac do thi loai dac biét va do thi loai I tryc thuoc Trung wong... ”. Vi Dy an ma cac
bén cung hop tac gbp von nam trén dia ban phuong H, quan L, thanh phd Da Néng cua
d6 thi loai I truc thudc Trung wong, dan dén khong con duoc chuyén nhugng quyén sir
dung dit du6i hinh thire phan 16, ban nén. Pay 1a hoan canh thay do6i co ban xay ra mot
cach khach quan khién Cong ty P dén nay khong thé tiép tuc thuc hién Hop dong theo
ndi dung, muc dich ban dau.

Tai don khai kién, cin ctr quy dinh tai Piéu 6 ciia Hop dong, Diéu 420 Bo luat t6
tung Dan sy nam 2015 va céc quy dinh cua phép luat co6 1ién quan, Cong ty D khaoi kién
yéu cau Toa an tuyén cham dut Hop dong gép von du an khu d6 thi T sb: 657/HDGV-
PGT-PC ngay 13/3/2018 duoc ky két gitta Cong ty D va 6ng Lé Van U ké tir ngay
08/02/2021. Tuy nhién, sau khi khoi kién tai Toa an, ngay 20/5/2022, UBND thanh phé
P ra Quyét dinh xtr phat vi pham hanh chinh s6: 1369/QD-XLHC ddi véi Cong ty P do
hanh vi vi pham hanh chinh vé viéc huy dong vén khong dung quy dinh trong hoat dong
kinh doanh bat dong san tai Dy an Khu dan cu T, quan L, thanh phé Pa Ning (diém d
khoan 4 Piéu 58 Nghi dinh sb: 16/2022/ND-CP ngay 28/01/2022). Sau khi nhan duoc
Quyét dinh xur phat vi pham hanh chinh s6: 1369/QD-XLHC ngay 20/5/2022 cua
UBND thanh phd B, Cong ty D nhén thay viéc ky két Hop dong giita Cong ty B va ong
Lé Vin U di vi pham diéu cdm cua phap luat theo quy dinh tai Diéu 123 Bo lust Dan
su; khoan 5 Piéu 8, Piéu 31 va Diéu 32 Luat Kinh doanh bat dong san; diém a khoan 2,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20A2
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Thanh%20Ho%C3%A0ng,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

khoan 3 Piéu 19 Nghi dinh Nghi dinh 99/2015/ND-CP ngay 20/10/2015 caa Chinh phu.
Do d6, ngay 31/3/2023, Cong ty B c¢6 don yéu cau thay d6i yéu cau khoi kién, dé nghi
Toa 4n cin cu quy dinh tai Pidu 117, Diéu 122, Piéu 123, khoan 2 Piéu 131 Bo luat
dan sy, cac quy dinh ctia phap lut c6 lién quan va Quyét dinh sd: 1369/QD-XLHC
ngay 20/5/2022 cia UBND thanh phd D tuyén bd Hop dong gop von sb: 657/HPGV-
PGT-PC ngay 13/3/2018 duoc ky két gitta Cong ty P va 6ng Lé Vian U vo hiéu do vi
pham diéu cAm cua luat va giai quyét hau qua ctia hop dong vo hiéu, Cong ty D s& hoan
tra lao cho ong Lé Van U sb tién 836.79.500 dong. Cong ty P xac dinh 13i cua cac bén
dan dén viéc hop dong vo hiéu thi 6ng Lé Van U ciing ¢6 mot phan 18i vi dd duge Cong
ty D thong tin cling nhu cung cip day du cac gidy to phap 1y lién quan dén dy an, hiéu
rd hién trang phap 1y cua du an, hiéu rd Cong ty B chua du diéu kién phap 1y dé nhan
gop von dé thyc hién du an. Do d6, Cong ty D dé nghi xem xét mirc do 151 dan dén hop
dong vo hiéu phu hop véi tinh tiét khach quan cua vu 4n.

Pbi véi yéu cau phan to ciia ong Lé Van U thi Cong ty P ¢6 ¥ kién nhu sau: Do
hop ddng gop von ky két gitra hai bén 13 vo hiéu nén viéc ong Lé Vin U yéu cau tiép
tuc thyc hién hop dong gop von 1a trai voi cac quy dinh cua phap luat. Pong thoi viée
6ng Lé Vin U yéu cau Cong ty D thao d& cong trinh x4y dung trén dat ciing khong co
co s& boi cac hang muc xay dung trén Dy an thudc truong hop duge mién gidy phép
xay dung theo nhu quy dinh tai diém h khoan 2 Diéu 89 Luat xdy dung nam 2014, sta
doi bo sung tai khoan 30 Piéu 1 Luat xay dung nam 2020.

Pbi v6i viéc ong Lé Vin U yéu cau duogc lién hé voi UBND thanh phé D, S¢ Xay
dung thanh phd Pa Néng, S¢ Tai nguyén Mbi trudng thanh phé B, UBND quan L va
cac co quan lién quan dé thuc hién thi tuc cAp Gidy ching nhan quyén st dung dat,
quyén s¢ hiru nha ¢ va tai san gan lién voi dat 1a khong phu hop véi quy dinh tai khoan
11 Piéu 1 Nghi dinh s6: 10/2023/ND-CP ngay 03/4/2023 cta Chinh Phu vi day 13 nghia
vu cua chu dau tu; tha tuc cho phép ca nhan, t6 chirc khac tu lién hé co quan co tham
quyén 13 khong ¢6 quy dinh va khéng c6 cin cir dé thuc hién.

Ddi voi viée yéu cau tuyén bd vo hiéu Hop dong thé chip quyén st dung dt sb:
111/2019/HPMB-PVB-CNBN ngay 17/5/2019 1a khong c6 cian ctr vi thoi diém thé
chap Cong ty B da dugc cip Gidy ching nhin quyén st dung dat, dat khong c6 tranh
chap, khong bi ké bién dé dam bao thi hanh an va van con thoi han st dung dat, hop
ddng thé chap da dugc cong ching va phu hop voi khoan 1 Pidu 167, khoan 1 Diéu 188
Luat dat dai.

Trudc day, Cong ty D c6 dua ra phuong 4n hoa giai tai Toa an, trong do co
phuong 4n xac dinh tong s6 tién Cong ty hoan lai cho 6ng Lé Vin U néu cham dit hop
dong 1a 1.927.170.000 dong, trén sb tién da gop von 1a 836.797.500d6ng. Tuy nhién,
6ng Lé Van U khong dong ¥ v6i phuong 4n néu trén nén Cong ty khong chap nhan hd
trg theo sb tién nay nita ma dé nghi Toa 4n giai quyét theo quy dinh cua phap luat theo
huéng d& nghi tuyén bd vo hiéu hop dong gop von da ky két véi ong Lé Vin U va giai
quyét hau qua ctia hop dong vo hiéu: Cong ty C6 phan P tra lai s6 tién di gop von 1a
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836.797.500d0ng. Pong thoi, dé nghi Toa an khong chap nhan toan bd yéu cau phan td
cua bi don.

- Ngueoi dai dién theo 11y quyén ciia bi don éng Lé Van U 1a ba Pham Thi T3 trinh
bay: Cong ty P va 6ng Lé Vin U c6 ky két Hop dong gop von sb: 657/HPGV-PGT-PC
ngay 13/3/2018 dé cung hop tac gdp von tai Du an Khu dan cu T tai dja chi: Khu tai
dinh cu V - N, phuong H, quan L, thanh phd Pa Ning. Mic du ky Hop déng gop von
nhung thuc té 12 hop ddng chuyén nhuong va theo nhu hop dong thi 6ng Lé Vin U da
dong cho Cong ty D s tién 1a 836.797.500 dong.

Tai Piéu 3.2 va Piéu 3.3 Hop dong thoa thuan “Trong thoi han 06 thing ké tir
ngay ky théa thudn gép von hai bén sé tién hanh céng chitng hop dong chuyén nhiong
quyén sir dung dat va ban giao dat” “Trong thoi han 30 ngdy lam viéc ké tir ngdy hai
bén cong chimg hop dong chuyén nhwong, bén A sé giao cho bén B gidy chimg nhdn
quyén sit dung dat dirng tén bén B”. Nhu vay, cham nhat dén ngay 13/9/2018, Cong ty
P da phai hoan thanh nghia vu ky céng ching hop dong chuyén nhuong va han cubi
dén ngay 13/10/2018, ong Lé Vian U da dugc Cong ty D cip Gidy chimg nhan quyén sir
dung 16 dat dtmg tén cua 6ng Lé Van U. Tuy nhién, tir khi ky két Hop dong goép von
dén nay, Cong ty D van chua hoan thién phap 1y dé ky két hop dong chuyén nhuong
quyén str dung dat cong chimg cho ong Lé Vin U va cac khach hang mua dét khac tai
du an trong khi 6ng Lé Van U da hoan thanh nghia vu déng tién theo dung tién do quy
dinh tai Hop dong. Do vay, trudc hét can khang dinh Cong ty P 1a bén di vi pham
nghiém trong hop dong, khong tuan thu cac cam két da dugc hai bén thong nhéat va
chinh su vi pham nay cta Cong ty D 1a nguyén nhan khién cho Du 4n bi anh hudng bai
Nghi dinh sb: 148/2020/ND-CP. Chinh sach phap ludt mdi tai Nghi dinh sé:
148/2020/ND-CP 1a sy thay d6i hoan canh co ban va Céng ty B c¢6 nghia vu sta doi
thoa thuan dé can bang quyén va loi ich cta cac bén. So véi quy dinh trude day tai Nghi
dinh s6: 43/2014/ND-CP thi Nghi dinh sb: 148/2020/ND-CP c6 hiéu lyc tir ngay
08/02/2012 di bo sung thém trudng hop chu dau tu khong duoc phép phan 16 ban nén
tai cac phuong cua do thi loai I truc thuoc Trung wong. Du an KDC T thudc trudng hop
nay nén khong dugc phan 16 ban nén nhu Thoa thuan ong Lé Van U da ky két va Cong
ty . Tuy nhién viéc Cong ty D loi dung su thay d6i nay yéu cau chdm dat thoa thuén
v6i ong L& Van U hodc yéu cau tuyén bd hop dong vo hiéu 1a khong cé co sd. Sau khi
Nghi dinh s6: 148/2020/ND-CP ¢6 hiéu luc thi hanh, ong L& Van U cling da chép nhan
viéc s& xdy dung nha trén dat va nhan chuyén nhuong dong thoi nha va dat. Tuy nhién
Cong ty P da thiéu thién chi, dua ra nhiéu phuong an bét loi cho ong Lé Vian U. Do
vay, ong Lé Van U c¢6 quyén yéu cau Toa an sira d6i Hop dong dé can bang quyén va
loi ich hop phap clia cac bén theo quy dinh tai khoan 3 Piéu 420 B Luat Dan su 2015.

Ngoai ra, theo Céng vin sb: 9819/SXD-TTS ngay 22/12/2022 cia S& Xay dung
giri UBND thanh phé D vé viéc xtr 1y cac vudng mic bat cap tai du an Khu déan cu T,
6ng Lé Van U duoc biét hién nay Cong ty P chua hoan thién cac thu tuc phap 1y dé
dugc cap gidy phép xay dung thi cong hang muyc ha tang ky thuat. Tuy nhién tir thang
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01/2022 dén thang 03/2022, Cong ty D da tu y to chic xay dung bat chap nhiing cong
van yéu cau ngung thi cong cta S& Xay dung va UBND quan L.

Trong qua trinh giai quyét vu an, 6ng Lé Vin U duoc biét Cong ty D di ky két
Hop ddng thé chip quyén st dung dat sb: 111/2019/HPMB-PVB-CNPN
ngay17/5/2019 dugc cong chimg tai Van phong C2, sé cong chimg 7316, quyén sb 01
TP/CC-SCC/HPGD. Theo d6, Cong ty P da thé chip toan bo dién tich dat 17.598 m?,
thira s6 38, to ban dd sb 20, L6 B, khu tai dinh cu vét biét thy X - N, phuong H, quéin L,
thanh ph Pa Nang theo Gidy chimg nhan Quyén st dung dt, quyén so hiru nha & va
tai san khac gan lién voi dat s6 CO 161090, s6 vao sd cap GCN: CT50231 do So Tai
nguyén va Mai trudng thanh phd B cip ngay 20/9/2018. Trong dién tich dit Cong ty P
thé chap Ngan hang co6 dién tich dat ma Cong ty B da ban cho ong Lé Van U theo 01
Hop ddng gop von sb: 657/HDGV-PGT-PC ngay 13/3/2018 duoc ky két gitta 6ng U va
Cong ty B. Viéc Cong ty P d4 nhén tién mua ban dat ctia nhitng ngudi mua dat nhu éng
Lé Van U, thé nhung van dem Gidy ching nhan quyén st dung dat di thé chap Ngan
hang 14 vi pham nghiém trong nghia vu trong thoa thuin cta ong Lé Vin U. Pong thoi
Ngan hang TMCP D1 cling vi pham nghiém trong trong qua trinh xét duyét khoan vay
ctia Cong ty D khi khong kiém tra, xét duyét khoan vay k¥ ludng. Viéc ky két hop dong
va ban giao dat ciia Cong ty D dién ra cong khai, rim ro, tranh chap gitta nhiing ngudi
mua dat va Cong ty D dién ra thuong xuyén, béo chi, truyén thong dang tin, thé nhung
viéc Ngan hang nay van tién hanh cho vay 1a mot diéu bat thuong va vi pham phép luat.
Vi vdy, ong Lé Vin U dé nghi khong chap nhan yéu cau khai kién ciia Cong ty P va co
yéu cau phan t6, dé nghi:

1. Budc Cong ty C6 phan D tiép tuc thuc hién Thoa thuan tai Hop dong gop von
du 4n khu d6 thi T s6: 657/TTGV-PGT-PC ngay 13/3/2019 duoc ky két giira Cong ty
C6 phan b va éng Lé Van U theo hudng:

a. Stra d6i Hop dong gop von du an khu d6 thi T sb: 657/TTGV-PGT-PC ngay
13/3/2019 duoc ky két gitta Cong ty Co phan P va 6ng Lé Vian Ul can bang quyén va
loi ich ctia hai bén do hoan canh thay ddi co ban véi cac yéu cau sira doi nhu sau:

- Budc Cong ty C6 phan P phai tién hanh thio d& toan bd cong trinh xay dyng
hién c6 trén 16 dat s6 54 - khu A2 dy 4n KDC T.

- Tuyén dng Lé Vin U dugc quyén xay dung va chiu chi phi xay dung nha trén 16
dat s6 54 - khu A du an KDC T, phuong H, quan L, thanh phd Pa Néng theo thiét ké da
dugc co quan c6 tham quyén phé duyét.

- Budc Cong ty C6 phan P phai hoan thién cac diéu kién phap 1y dé 16 dat sb 54 -
khu A2 du an KDC T va cong trinh trén dat du diéu kién chuyén nhuong cho 6ng L&
Vin U theo quy dinh cua phap luat véi gia tri quyén sir dung dat gilr nguyén trong Thoa
thuan goép von da ky két.

- Budc Cong ty C6 phan D lién hé UBND thanh phé B, S¢ Xay dung thanh ph
Pa Néng, S¢ Tai nguyén Moi truong thanh phé B, UBND quén L va céc co quan lién
quan 1ap cac thu tuc dé cap Gidy chimg nhan quyén sir dung dat, quyén sé hiru nha o va
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tai san khac gan lién v6i dat cho ong Lé Van U d6i voi nha va dat tai 16 dat s6 54 - khu
A duy an KDC T.

b. Cac diéu khoan khong stra d6i tai Hop dong gop von du an khu d6 thi T sb
657/TTGV-PGT-PC ngay 13/3/2018 duoc ky két giita Cong ty Co phan P va 6ng Lé
Vian U da c6 hi€u luc phép luat tiép tuc duoc thuc hién.

2. Tuyén 6ng Lé Vin U duoc quyén chi dong lién hé voi UBND thanh phé D, So
Xay dyng thanh phd Da Ning, S¢ Tai nguyén Mbi truong thanh phd B, UBND quén L
va cac co quan lién quan dé thuc hién tha tuc cdp Gidy chimg nhan quyén sir dung dat,
quyén s& hiru nha & va tai san gan lién v6i dat dbi v6i nha va dat tai 16 dat s6 54 - khu
A2 du an KDC T sau khi tra phan gia tri dat con lai theo Thoa thuan tai Hop dong gop
vbn dy an khu d6 thi T sd: 657/TTGV-PGT-PC ngay 13/3/2018 dugc ky két giita Cong
ty C6 phan P va 6ng Lé Van U.

3. Tuyén Hop ddng thé chap quyén st dung dat s6: 111/2019/HPMB-PVB-
CNDN ngay 17/5/2019 gitta Ngan hang TMCP D1, chi nhanh D2 va Cong ty Co phan
b duoc cong chung tai Vian phong C2, cong chimg sé 7316, quyén sd 01 TP/CC-
SCC/HDGD lién quan dén dién tich dat tai KDC T — thira dat sb 38, to ban db s6 20, dia
chi L6 B Khu tai dinh cu V - N, phuong H, quan L, TP Pa Nﬁng la vo hi¢u.

- Nguroi ¢6 quyén loi nghia vu lién quan:

+ Ngdn hang TMCP DI — dai dién theo ity quyén la ba Nguyén Thi Kim X, ba
Huynh Thi Trung P trinh bay: Cong ty D di thuc hién viéc vay vén tai Ngan hang
TMCP D1 (Sau day goi 1a P1) theo cac Hop dong tin dung duoc ky két giita hai bén va
hién dang thuc hién nghia vu tra ng cho Ngan hang. Pé dam bao cho toan b cac nghia
vu tai chinh, Cong ty P d3 str dung cac tai san thudc quyén sé hitu ciia minh dé thé chap
cho P1; trong d6, bao gdm tai san bao dam 1a quyén str dung dat va tai san gan lién voi
dat tai dat s6 38, to ban d6 s6 20, dién tich 17.598m” tai dja chi Lo B Khu tai dinh cu V
- N, phuong H, quan L, thanh phé Pa Ning (Gidy ching nhan quyén st dung dat,
quyén so hitu nha & va tai san khac gin lién voi dat sé6 CO 161090 do S¢ Tai nguyén va
MBoi truong thanh phd P cap ngay 20/09/2018 cho Cong ty C6 phan D) theo Hop dong
thé chip quyén st dung dat s6: 111/2019/HPMB-PVB-CNDN ngay 17/5/2019. Hop
ddng thé chip duoc cong ching va dang ky thé chap theo dung quy dinh cua phép luat.
Sau khi thé chap tai san tai P1, Cong ty D tiép tuc thuc hién viéc quan 1y va sir dung d6i
v6i tai san bao dam néu trén, P1 chi quan 1y ho so gdc gidy chimg nhan quyén sir dung
dat, quyén s& hiru nha & va tai san khac gan lién vé6i dat sé6 CO 161090. Tam tinh dén
ngay 07/6/2024, tong nghia vu tra ng ciia Cong ty D tai P1 1a 431.428.821.716 dong,
gom no goc 199.842.324.689 dong va no 13i 231.586.497.027 dong. Truong hop Cong
ty D tat toan toan bd cac nghia vy tai chinh, P1 s€ thuc hi¢n vi¢c giai chép tai san bao
dam theo quy dinh nén dé nghi xem xét, giai quyét cac vu an theo ding quy dinh cua
phap luat.

+ Van phong C2 trinh bay: Hop dong thé chip quyén st dung dat so:
111/2019/HPMB-PVB-CNDN ngay 17/5/2019 gitta Ngan hang TMCP D1, chi nhanh
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P2 va Céng ty C6 phan P duoc cong ching tai Vian phong C2, cong chimg sd 7316,
quyén s6 01 TP/CC-SCC/HPGD lién quan dén dién tich dat tai KDC T — thura dat s6 38,
td ban d6 sb 20, dia chi L6 B Khu tai dinh cu V - N, phuong H, quan L, thanh phé Da
Néng. Tai thoi diém cong ching, Vin phong C2 khong nhan dugc bat ky van ban tranh
chép, phong toa tai san nao; hod so cong chimg day du thu tuc theo quy dinh; cac bén
giao dich c6 nang luc hanh vi dan su, ndng luc phap luat dan su theo quy dinh, tu
nguyén giao két hop ddng, khong bi de doa, lira déi; khong bi ép budc. Ong Lé Anh T,
nguoi dai dién theo phap luat ctia cong ty cd phan P ty nguyén yéu cau céng chimg va
ghi 1 trong hop ddng “Téi di doc va dong y”. Nhu vay, Hop dong thé chap quyén sir
dung dat sd: 7316 da dugc cong ching theo ding quy dinh ctia phéap luat. Tir nhimg co
sO néu trén, Van phong C2 dé nghi bac yéu cau phan t6 ctia ong Lé Vian U vé yéu cau
Tda an tuyén bd vo hiéu dbi véi Hop dong thé chap quyén sir dung dt trén.

Véi ndi dung néi trén, Ban an dan su so tham so: 40/2024/DSST ngay 09 thang 7
nam 2024 ciia Toa 4n nhan dan quan Lién Chiéu, thanh phdé Pa Nang da xir va quyét
dinh: Can ctr vao cac Piéu 26, 35, 39, 147, 227, 244, 271 va 273 Bo luat T6 tung dan
sw; Cac Diéu 122, 123, 131, 357, 407, 468, 500, 501 Bo luat Dan su;
khodn 4 Diéu 12; Khoan 2 Diéu 168; Diéu 188, Diéu 194 Luat Dt Dai; Dicu 8, Diéu
29, Piéu 31, Piéu 32 Luat Kinh doanh BPS nam 2014; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va str dung an phi, 1¢ phi Toa an.

I. Chap nhan mdt phan yéu cau khoi kién ciia Cong ty C6 phan B vé viéc “Yéu
cau tuyén bé hop dong gép von vé hiéu va gidi quyét hdu quad cia hop dong vé hiéu”.
Tuyeén:

- Hop d6ng gop von dy an khu d6 thi T sb: 657/HPGV-PGT-PC ngay 13/3/2018
duoc ky két giita Cong ty C6 phan P va 6ng Lé Vian U vo hiéu.

- Budc Cong ty C6 phan B phai hoan tra cho 6ng Lé Vian U sb tién 1.457.013.457
déng. Trong d6: Tién gop vén 1a 836.797.500 ddng, tién boi thuong thiét hai 13
620.215.967 dong.

K& tir ngay c6 don yéu cau thi hanh an cua ngudi duge thi hanh an cho dén khi thi
hanh 4n xong tt ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
tién 141 cta s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Piéu 357
va khoan 2 Diéu 468 Bo luat dan sy nam 2015.

I1. Khéng chap nhéan toan b yéu cau phan té ctia 6ng Lé Van U vé viéc “Yéu cdu
tiép tuc thiee hién hop dong gép von va yéu cau tuyén bé hop dong thé chip quyén siv
dung ddt vé hiéu gom:

1. Budc Cong ty Co6 phan P tiép tuc thuc hién Thoa thuan tai Hop dong gop von
du 4n khu d6 thi T s6: 657/TTGV-PGT-PC ngay 13/3/2019 duoc ky két giira Cong ty
C6 phan b va éng Lé Van U theo hudng:
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a. Sta doi Hop dong gop von du an khu d6 thi T s6: 657/TTGV-PGT-PC ngay
13/3/2019 duoc ky két gitta Cong ty Co phan P va 6ng Lé Vian Ul can bang quyén va
loi ich ctia hai bén do hoan canh thay ddi co ban véi cac yéu cau sira doi nhu sau:

- Budc Cong ty C6 phan P phai tién hanh thio d& toan bd cong trinh xay dung
hién c6 trén 16 dat s6 54 - khu A2 dy 4n KDC T.

- Tuyén 6ng Lé Vin U duoc quyén xay dung va chiu chi phi xay dyng nha trén 16
dét sb 54 - khu A dy an KDC T, phuong H, quan L, Tp Pa Nang theo thiét ké d3 duoc
co quan c6 thAm quyén phé duyét.

- Budc Cong ty C6 phan B phai hoan thién cac diéu kién phap 1y dé 16 dat s 54 -
khu A2 du an KDC T va cong trinh trén dat du diéu kién chuyén nhuong cho 6ng L&
Vin U theo quy dinh cua phéap lut voi gia tri quyén st dung dat giit nguyén trong Thoa
thuan gop von di ky két.

- Budc Cong ty D lién hé UBND thanh phé D, So Xay dung thanh ph6 Pa Nang,
S Tai nguyén Mdi truong thanh phé B, UBND quén L va cac co quan lién quan lap
cac thu tuc dé cap Gidy chimg nhan quyén st dung dat, quyén so hitu nha & va tai san
khac gan lién v6i dat cho 6ng Lé Van U d6i voi nha va dat tai 16 dat s6 54 - khu A du an
KDCT.

b. Cac diéu khoan khong stra d6i tai Hop dong gop von du an khu d6 thi T sb
657/TTGV-PGT-PC ngay 13/3/2018 duoc ky két gitta Cong ty C6 phan B va 6ng Lé
Vian U da c6 hiéu luc phép luat tiép tuc duoc thuc hién.

2. Tuyén dng Lé Vin U dugc quyén chi dong lién hé voi UBND thanh phé D, S¢
Xay dung thanh phd Pa Ning, S& Tai nguyén Moi truong thanh phé B, UBND quan L
va cac co quan lién quan dé thuc hién thu tuc cip Gidy chung nhan quyén st dung dat,
quyén s& hiru nha ¢ va tai san gan lién v6i dat dbi v6i nha va dat tai 16 dat s6 54 - khu
A2 du an KDC T sau khi tra phan gia tri dt con lai theo Thoa thuan tai Hop dong gop
von dy an khu d6 thi T s6: 657/TTGV-PGT-PC ngay 13/3/2018 dugc ky két gitta Cong
ty Co phan B va 6ng Lé Vin U.

3. Tuyén Hop ddng thé chap quyén st dung dat s6: 111/2019/HPMB-PVB-
CNDN ngay 17/5/2019 gitta Ngan hang TMCP D1, chi nhanh D2 va Cong ty Co phan
b duoc cong chung tai Vian phong C2, cong chimg sé 7316, quyén sd6 01 TP/CC-
SCC/HDGD lién quan dén dién tich dat tai KDC T — thira dat sb 38, to ban db sb 20, dia
chi L6 B Khu tai dinh cu V - N, phuong H, quan L, thanh phé ba Na:lng la vo hiu.

I1I. Chi phi t6 tung: Chi phi xem xét, tham dinh tai chd 13 2.000.000 dong, Chi
phi tham dinh gia 13 10.000.000 dong, nguyén don 1a Cong ty D phai chiu (P4 ndp va
da chi xong).

IV. An phi dan su so tham:

1. Budc Cong ty Co6 phan P phai chiu tién 4n phi 14 55.710.404 dong, dugc trix
vao sd tién tam Gng an phi 300.000 dong di ndp theo bién lai thu sé 0000336 ngay
05/4/2022 va 20.051.000 dong, da nop theo bién lai thu sé 0000873 ngay 25/5/2023 tai
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Chi cuc thi hanh 4n dan su quan Lién Chiéu, thanh phé Pa Ning. Cong ty Co6 phan b
con phai tiép tuc ndp so tién 35.359.404 dong.

2. Ong Lé Van U dugc mién tién an phi DSST. Hoan tra cho ong Lé Van U sb
tién tam Ung an phi 300.000 dong da ndp theo bién lai thu sé 0005422 ngay 05/9/2022
va sb tién tam tmg an phi 300.000 dong dd ndp theo bién lai thu s6 000588 ngay
23/04/2024 tai Chi cyc thi hanh an dan su quan Lién Chiéu, thanh phé Pa Nang.

Ngoai ra, ban an so thim con thong bao quyén khang cdo cho cac duong sy biét
theo quy dinh cta phap luat.

Sau khi xét xir so tham, ngdy 23/7/2024, Cong ty C6 phan P khang cédo 01 phan
Ban 4n dan sy so thim d6i v6i sd tién bdi thuong thiét hai phai tra cho 6ng U la
620.215.967 ddng. Bai vi 6ng U ciing ¢o 16i dan dén hop dong gop von vo hiéu va co
nghia vu chia sé mot phﬁn thi¢t hai nay.

Ngay 24/7/2024, dng Lé Vin U c6 don khang céo dé nghi cap phuc tham sira toan
bd ban 4n so tham theo hudng khong chap nhan toan bd yéu cau khoi kién cia Cong ty
¢ phan P va chip nhan toan bd yéu cau phan té cua dng Lé Vian U.

NHAN PINH CUA TOA AN:

Can clr vao tai liéu, ching cir da dugc xem xét tai phién toa va két qua tranh tung
tai phién tod, sau khi dai dién Vién kiém st phat biéu y kién, sau khi thao luan va nghi
an, Hoi dong xét xtr nhan dinh:

[1] Xét khang cao ctia Cong ty C6 phan D va 6ng Lé Vian U thi thiy: Can ctr Hop
ddng gop vén du an khu do thi T sb: 657/TTGV-PGT-PC ngay 13/3/2018 giita Cong ty
b va 6ng Lé Vin U cho thay ong Lé Vin U déng ¥ cung gbp von véi Cong ty B dé
Cong ty D thuc hién cac tha tuc phap 1y theo quy dinh cta phap luat, sau khi 6ng Lé
Vin U hoan thanh viéc gop vén theo tién do quy dinh tai Diéu 3 Hop dong thi Cong ty
D s& giao cho 6ng Lé Vin U 01 16 dat thudc dy an Khu d6 thi T tai vét biét thy X - N,
phuong H, quan L, thanh phd Pa Néng, 16 sb 54, thudc Khu A. dién tich: 122.5 m*. Gia
trj 16 dat sau chiét khau 1a 1.673.959.000 dong. Ong Lé Vin U da nop cho Cong ty D sb
tién 836.797.500 ddng (twong duong 50% gia tri theo hop dong, dd bao gdm tién dit
coc). HDXX phiic thAm xét thdy: Tai thoi diém cac bén ky két hop dong gop von thi du
an Khu d6 thi T méi dugc S& Tai nguyén va Mai trudng thanh phd P cip Gidy ching
nhan quyén sir dung dat, quyén s& hitu nha & va tai san khac gan lién véi dat s6 CO
161090 ngay 20/9/2018, thira s6 38, t& ban dd s6 20, dién tich dat 17.598 m?, myc dich
st dung: dat thuong mai, dich vu; thoi han st dung dén ngay 25/12/2057. Tai Quyét
dinh s6: 380/QD-UBND ngay 04/02/2021 cua Uy ban nhan dan thanh phd D di chap
thuan nha dau tu Cong ty D duogc thyc hién dy an dau tv Khu dan cu T. Sau do, ny ban
nhan dan thanh phé B di cho phép Cong ty B chuyén muyc dich sir dung dat tir dat
thuong mai dich vy thanh dat ¢ do thi theo Quyét dinh sé: 2417/QD-UBND ngay
12/7/2021 cua Uy ban nhan dan thanh phé B. Tai Quyét dinh s6: 1097/QD-UBND ngay
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21/4/2022 ctia Uy ban nhan dan thanh phd P da quy dinh gia dat cy thé dé 1am co so
thie hién nghia vu tai chinh do chuyén muc dich sir dung dat tir dat thuwong mai dich vu
sang dat & ddi voi du 4n khu dan cu T. Trén co s& do, Cuc Thué thanh phé b da ban
hanh Théng bao sb: 3883/TB-CTDAN ngay 13/10/2022 vé viéc ndp tién st dung dat do
chuyén muc dich sir dung dat ctia du 4n Khu dan cu T véi sd tién 160.470.993.123 dong
va Thong bao ndp 1& phi trude ba nha dat sd: 2379/TB-CTDAN ngay 14/10/2022 s tién
500.000.000 dong. Tuy nhién, dén nay Cong ty B van chua ndp cac khoan tién nay vao
ngan sach nha nude. Va S Xay dung thanh phd B da c6 Cong van sb: 9979/SXD-TTS
ngay 28/12/2022 vé&i nodi dung: “Péi véi dir dn khu dan cu T, S¢ Xdy dung chwa ban
hanh théng bdo nha ¢ thuwong mai hinh thanh trong twong lai di diéu kién dwoc huy
dong théng qua hinh thirc gép von, hop tac dau tw, hop tdc kinh doanh, lién doanh, lién
két ciia cdc t6 chire, hé gia dinh, cd nhan”. Tai Quyét dinh xtr phat vi pham hanh chinh
s6: 1369/QD-XPHC ngay 20/5/2022 cia UBND thanh phd B vé viéc xir phat hanh
chinh d6i v6i Cong ty B v&i hanh vi huy dong vén khong dung quy dinh, cu thé: “Chui
dau tw la Cong ty CO6 phan B da thuc hién huy dong von tir cdc cd nhan/té chire théng
qua ky két “Hop dong gép von” va “Théa thudn gép von” tai dw dn Khu dan cu T khi
chwa ¢6 Théng bdo di diéu kién dwoc huy dong von cia S6 xdy dung la khéng ding quy
dinh tai khoan 3 Diéu 19 Nghi dinh 99/2015/ND-CP ngay 20/10/2015 cua Chinh phu
quy dinh chi tiét va huwéng dan thi hanh mét sé diéu ciia Ludt nha ¢”. Nhu vay, viéc cap
so tham xac dinh tai thoi diém ky két, Hop dong gop von sb: 657/TTGV-PGT-PC ngay
13/3/2018 di vi pham khoan 2 Diéu 168, Piéu 188, Diéu 194 Luat Pat dai; khoan 5
Diéu 8, Piéu 31 va Piéu 32 Luat Kinh doanh bit dong san va khoan 3 Piéu 19 Nghi
dinh s&: 99/2015/ND-CP ngay 20/10/2015 ctia Chinh phu nén bi vo hiéu theo quy dinh
tai Dicu 117, Diéu 122, Diéu 123, Diéu 407, Diéu 501 B¢ luat Dan sy 1a hoan toan c6
can ctr. Theo quy dinh tai khoan 2 Piéu 131 Bo luat Dan sy nam 2015, khi xac dinh
Hop dong gop von vo hiéu thi cac bén hoan tra cho nhau nhitng gi da nhan. Nhu vy,
Cong ty D phai tra lai cho dng U sb tién di nhén 1a 836.797.500 dong. Tuy nhién, phai
xét 161 1am cho hop dong goép von vo hiéu va nghia vu boi thuong ciia cac bén. O day, tir
khi ky két hop dong gop von thi dy an Khu dan cu T méi duge cp Gidy chimg nhéan 1a
dat thuong mai dich vy; chua thyc hién nghia vu chuyén ddi muc dich; dén thoi diém
hién nay van chua du diéu kién duoc ban va chua duoc ban hanh thong bao nha &
thuong mai da diéu kién duoc huy dong von thong qua hinh thic gop vén. Tuy nhién,
tai Piéu 3.2 va Piéu 3.3 Hop dong gop vén du an khu do thi T sé 657/TTGV-PGT-PC
ngay 13/3/2018 thoa thuan “Trong thoi han 06 thang ké tir ngay ky thoéa thuan gop von
hai bén sé tién hanh céng chimg hop dong chuyén nhwong quyén sir dung dat va ban
giao dat” va “trong thoi han 30 ngay lam viéc ké tir ngay hai bén céng chirng hop dong
chuyén nhwong Bén A sé giao gidy chimg nhdn quyén sir dung dat dimg tén Bén B”.
Nhu vay, Cong ty D biét 1 tinh phép 1y ctia du an nhung dua ra thoi han khong c6 kha
nang thuc hién trong hop dong. Pdng thoi, ba T6 khong co du didu kién va kha nang dé
tim hiéu tinh phap 1y cta dy an, hoan toan tin tudng vao cac thong tin do Cong ty B dua
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ra. Hau qua 13 du 4n Khu dan cu T bi anh huong béi khoan 17 Piéu 1 Nghi dinh sd:
148/2020/ND-CP ngay 18/12/2020 ctia Chinh phu (c6 hi¢u luc tir ngay 08/02/2021), stra
d6i Piéu 41 cua Nghi dinh s6 43/2014/ND-CP, cu thé: Chui dau tw dw dn xdy dung kinh
doanh nha & dé ban hodc dé ban két hop cho thué dwoc chuyén nhwong quyén sir dung
dat dwéi hinh thire phdn 16, ban nén tai khu vuc khong nam trong dia ban cdc phuong
cua cdc do thi loai dac biét va do thi loai I truc thuoc Trung wong ...”". Viéc Cong ty b
cho rang vi Iy do khach quan trong qua trinh thuc hién céc trinh tu, thu tuc phap 1y Du
an, trong d6 gdm sy thay doi quy hoach va cac yéu cau ra soat, yéu cau diéu chinh tir
cac co quan co tham quyén; cac trd ngai khach quan tir tinh hinh dich bénh (covid-19)
ké tir ddu nam 2020 cho t&i nay 1a khong c6 co s. Do d6, cap so tham xac dinh Cong ty
P phai c6 nghia vu bodi thuong thiét hai cho ong U theo nhu quy dinh tai Khoan 4 Piéu
131 va Piéu 407 Bo luat Dan su 13 hoan toan cé cin ctr. Can cir khoan 7.2 Piéu 7 Hop
dong gop von so: 657/TTGV-PGT-PC ngay 13/3/2018 giita Cong ty co phan P va 6ng
Lé Vian U cac bén da thoa thuan néu Cong ty P qua han vé théi gian cong chimg hop
ddng thi phai c¢6 trach nhiém bdi thuong thiét hai theo murc 13i suat vay von kinh doanh
cua mdt trong cac Ngan hang thuong mai dong trén dia ban ma dy an dang thyc hién,
tién 14i duoc tinh tir thoi diém gop vén ma duoc cap so tham thu thap tai giai doan so
tham tai Cong van sb: 301/CV/CNBDN-TH ngay 19/6/2024 ctia Ngan hang TMCP C3
— Chi nhanh D2 thi 14i sut cho vay kinh doanh bat dong san trung va dai han tir nam
2018 - nam 2022 1a 11%/nam; tir nam 2023 — nam 2024 14 14%. Do do, so tién Cong ty
P c6 nghia vu boi thuong thiét hai cho 6ng U tir ngdy 13/3/2018 dén ngay 09/7/2024
v6i tong sb tién gdc va 1ai 1a 1.457.013.000 dong, trong do tién gbe: 836.797.500 dong,
tién boi thuong thiét hai 1a 620.215.967 dong 13 hoan toan dung quy dinh cta phap luat.

[2] D6i véi Hop dong thé chip quyén s dung dat sb: 111/2019/HPMB-PVB-
CNDN ngay 17/5/2019 gitta Ngan hang TMCP B1, chi nhanh B2 va Cong ty B, Hoi
dong xét xir phuc tham xét thay: Theo quy dinh tai Diéu 319 B¢ luat Déan su thi cap so
tham d3 nhan dinh tai thoi diém ky két hop dong thé chép, thia dat s6 38, to ban do s6
20 di c6 Giay chung nhan quyén st dung dat; quyén stir dung dat khong cé tranh chép,
khong bi ké bién dé dam bao thi hanh an, trong thoi han sir dung dét, dap ung diéu kién
tham gia giao dich tai khoan 1 Piéu 168, Diéu 188 Luat Pt dai 14 hoan toan dung. Viéc
thé chép da duogc dang ky giao dich bao dam theo quy dinh tai Piéu 323 BO luit Dan su
nén co gia tri phap 1y, phat sinh hiéu lyc d6i khang véi nguoi thir ba ké tir thoi diém
dang ky 1a c6 can cu.

[3] Tai phién toa phuc tham, 6ng Lé Vian U va ngudi bao vé quyén va loi ich hop
phap ciia 6ng U yéu cau hily toan bd ban an so tham, chuyén vu 4n vé Toa an nhan dan
quan Lién Chiéu xét xur lai theo hudng chap nhan toan bd yéu cau khang cio ctia ong.
HDPXX phiic thim xét thdy: Dbi v6i Quyét dinh xr phat vi pham hanh chinh sé:
3612/QD-XPHC ngay 04/12/2023 ciia UBND quan L va Quyét dinh xir phat hanh chinh
sO: 1369/QP-XPHC ngay 20/5/2022 cua UBND thanh phd P déu 1a quyét dinh hanh
chinh. Déi tugng giai quyét tranh chap 1a Quyét dinh hanh chinh, trong khi d6 vu an nay
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dang giai quyét tranh chap 13 yéu cau tiép tuc thuc hién hop dong va dbi tuong giai
quyét 1a quyén st dung dat. Trong qué trinh co quan nha nudc c6 tham tham ra quyét
dinh xir phat, Cong ty P khong c6 khiéu nai gi ddi véi cac quyét dinh d6 va néu co
khiéu nai thi thudc thu tuc giai quyét khiéu nai. Do do, viéc cé\p so thAm chua thu thap
day du khong 1am anh huéng dén qua trinh giai quyét vu an. Hon nita, viéc thu thap
dinh gi4 tai san 13 bién phéap thu thap dé nham dua ra phuong an giai quyét nao cho hop
1y va dang phap luat cho viéc boi thudng thiét hai. Do d6, viéc cdp so thim khong st
dung két qua dinh gia ma ap dung phuong thtc tinh 13i theo quy dinh ctia phap luat ciing
1a phu hop. Do d6, HDXX phuc tham xét thdy quan diém cua Luat su 1a khong phu hop
v6i nhan dinh cia HDXX nén khong chap nhan.

[4] Ttr nhimg nhan dinh trén, HDXX xét thdy khong c6 co sé chip nhan khang
céo clia Cong ty P vé viéc xem xét lai s tién bodi thuong cho ong Lé Vin U va khéng
co s& chap nhan khang cdo ctia 6ng Lé Vian U vé viéc hily toan bo Ban an so tham.

[5] Vé chi phi t6 tung: V& chi phi xem xét, tham dinh tai chd 1a 2.000.000 dong,
Chi phi thim dinh gia 14 10.000.000 dong nguyén don 13 Cong ty D phai chiu (Pi ndp
va da chi xong). Cac duong su khong c6 khang cao nén HDXX khong xem xét.

[6] An phi DSST: Cong ty P phai chiu dbi véi yéu cau giai quyét hau qua cia
hop ddng vo hiéu 14 55.110.390 dong. Ong Lé Vian U thudc trudng hop ngudi cao tudi
va ¢6 don xin mién an phi nén theo quy dinh tai diém d, khoan 1 Diéu 12, Piéu 14
Nghi quyét s6: 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi
xét mién toan bd an phi cho éng Lé Vin U,

[7] Do khong chap nhan khang cdo nén Cong ty P phai chiu an phi DSPT.

[8] Tai phién toa, Kiém sat vién phat biéu y kién cta Vién kiém sat vé viéc tuan
theo phép ludt trong qua trinh giai quyét vu an dan sy & giai doan phuc tham va dé nghj
Hoi ddng xét xtr can clir vao khoan 3 Diéu 308 Bo luat td tung dan su, hiy Ban an so
tham s6: 40/2024/DSST ngay 09 thang 7 nim 2024 ctia Toa an nhan dan quan Lién
Chiéu, thanh phd Pa Ning. Chuyén ho so vu an cho Toa an cap so thim giai quyét lai vu
&n theo thi tuc so tham do chua thu thap dau du chimg ct.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 1 Diéu 308 Bo luat t6 tung dan su; Diéu 122, 123; 131; 407; 500;
501 Bo luat Dan su nam 2015; khoan 4 Diéu 12; khoan 2 Diéu 168; Diéu 188, Piéu 194
Luat Dat Pai nam 2013; Piéu 8, 29, 31, 32 Luat Kinh doanh bat dong san nim 2014;
Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa
an.

|. Khong chap nhan khang cdo ctia Cong ty C6 phan D vé viéc xem xét lai s6 tién
bdi thuong cho éng Lé Vin U.
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I1. Khong chip nhan khang cdo ciia 6ng Lé Vian U vé viéc hay toan bo Ban an so
tham sd: 40/2024/DSST ngay 09/7/2024 cua Tda 4n nhan dan quan Lién Chiéu, thanh
phé Pa Nang.

I1I. Giir nguyén Ban 4n so tham s6: 40/2024/DSST ngay 09 thang 7 nim 2024
ctia Toa 4n nhan dan quan Lién Chiéu, thanh phd Pa Ning.

1. Chap nhan mot phan yéu cau khai kién cua Cong ty C6 phan B vé viéc “Yéu
cau tuyén bé hop dong gép von vé hiéu va gidi quyét hdu quad ciia hop dong vo hiéu”.
Tuyén:

1.1. Hop dong gop vén dy an khu do thi T sé: 657/HPGV-PGT-PC ngay
13/3/2018 duoc ky két gitra Cong ty C6 phan P va 6ng Lé Vin U vo hiéu.

1.2. Budc Cong ty CO6 phan P phai hoan tra cho éng Lé Van U sb tién
1.457.013.457 d6ng. Trong d6: Tién gop von 1a 836.797.500 dong, tién bdi thuong thiét
hai 14 620.215.967 dong.

1.3. Ké tir ngay cé don yéu cau thi hanh én ciia nguoi dwoc thi hanh dn cho dén
khi thi hanh én xong tdt cd cdc khoan tién, hang thang bén phdi thi hanh én con phdi
chiu khoan tién ldi ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai
khoan 2 Diéu 357 va khoan 2 Diéu 468 B ludt ddan sw nam 2015,

I1. Khéng chap nhén toan bd yéu cau phan td cua ong L& Vin U vé viéc “Yéu cau
sira doi va tiép tuc thuc hién Hop dong gop von sd: 657/TTGV-PGT-PC ngay
13/3/2019 duoc ky két giita Cong ty C6 phan P va 6ng Lé Vin U theo huéng: Sira doi
Hop dong gop von du an khu d6 thi T sd: 657/TTGV-PGT-PC ngay 13/3/2019 dugc ky
két gitra Cong ty CO phan kinh doanh nha Phi Gia T7 va 6ng Lé Vin U dé can bang
quyén va loi ich cua hai bén do hoan canh thay doi co ban véi cac yéu cau sira d6i nhu
sau: Budc COng ty C6 phan D phai tién hanh thio d& toan bd cong trinh xay dung hién
c6 trén 16 dat sb 54 - khu A2 dy an KDC T. Ong Lé Van U duoc quyén xay dung va
chiu chi phi xay dung nha trén 16 dat sb 54 - khu A du an KDC T, phuong H, quan L,
thanh phd Pa Ning theo thiét ké da dugc co quan c6 tham quyén phé duyét. Budc Cong
ty Co phan P phai hoan thién cac diéu kién phap 1y dé 16 dat s6 54 - khu A2 du 4n KDC
T va cong trinh trén dat du diéu kién chuyén nhuong cho 6ng Lé Vin U voi gia tri
quyén st dung dat gilt nguyén trong Thoa thuin gdp von da ky két. Buoc Cong ty D
lién hé¢ UBND thanh phd P, S¢ Xay dung thanh phd Pa Ning, So Tai nguyén Moi
truong thanh phé B, UBND quan L va cic co quan lién quan ldp cac thi tuc dé cap
Gidy chung nhan quyén sir dung dat, quyén s¢ hiru nha ¢ va tai san khac gin lién véi
dat cho ong Lé Van U d6i v6i nha va dat tai 16 dat s6 54 - khu A dy 4an KDC T. Céc
diéu khoan khong stra d6i tai Hop dong gop von du an khu d6 thi T sé: 657/TTGV-
PGT-PC ngay 13/3/2018 dugc ky két gitta Cong ty Co phan P va 6ng Lé Van U di ¢o
hiéu luc phap luat tiép tuc dugc thuc hién. Tuyén 6ng L& Van U dugc quyén chu dong
lién hé v6i UBND thanh phd D, S¢ Xay dung thanh phd Pa Ning, S¢ Tai nguyén Moi
truong thanh phé B, UBND quén L va cac co quan lién quan dé thuc hién tha tuc cép
Gidy chimg nhan quyén st dung dat, quyén s hiru nha & va tai san gan lién véi dat d6i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u

v6i nha va dat tai 16 dat s6 54 - khu A2 dy an KDC T sau khi tra phan gia tri dat con lai
theo Thoa thuan tai Hop dong gop vén du an khu d6 thi T sb: 657/TTGV-PGT-PC ngay
13/3/2018.Tuyén Hop dong thé chap quyén sir dung dat sd: 111/2019/HDMB-PVB-
CNBDN ngay 17/5/2019 giita Ngan hang TMCP D1, chi nhanh B2 va Céng ty C6 phan
b vo hiéu’’.

l1l. An phi DSST: Céng ty C6 phan P phai chiu 55.110.390 dong nhung duoc
khau trir vao sb tién tam tng an phi 300.000 dong d3 ndp theo bién lai thu sb 0000336
ngay 05/4/2022 va 20.051.000 ddng, d3 nop theo bién lai thu sé 0000873 ngay
25/5/2023 tai Chi cuc thi hanh 4n dan su quan Lién Chiéu, thanh ph Pa Nang. Cong ty
C6 phan B con phai tiép tuc ndp sb tién 35.359.404 dong. Xét miln toan bo an phi cho
6ng Lé Van U. Hoan tra cho ong Lé Vin U sb tién tam tmg an phi 300.000 dong di nop
theo bién lai thu s6 0005422 ngay 05/9/2022 va s tién tam tGng an phi 300.000 dong da
ndp theo bién lai thu s6 000588 ngay 23/4/2024 tai Chi cuc thi hanh 4n dan su quédn
Lién Chiéu, thanh phb Da Ning.

IV. Vé chi phi t6 tung: Khong dé cap dén.

V. An phi DSPT: Céng ty C6 phan D phai chiu 300.000 dong nhung duoc khiu
trir vao s tién tam tng an phi da nop 300.000 dong theo bién lai thu sé 0000923 ngay
05/7/2024 tai Chi cuc Thi hanh 4n dan sy quan Lién Chiéu, thanh phd DPa Ning.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an ddn sw thi nguoi duoc thi hanh an ddan su, nguoi phai thi hanh an ddn sw co
quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi
cudng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9 Ludt Thi hanh dn ddn su;
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Pieu 30 Ludt Thi hanh dn dén su.

VL. Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhéan dan quan Lién Chiéu;

- Vién kiém sat nhan dan thanh phd Da Nang;

- Chi cuc THA déan sy quén Lién Chiéu;

- Luu hd so vu an.

Tran Thi Bé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20ch%C3%BAng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Uy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20M%C6%B0%E1%BB%9Dng%20Thanh,%2051%20Tr%E1%BA%A7n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
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