TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Doc 1ap - Tu do - Hanh Phic
Ban an s6: 370/2024/DS-PT
Ngay: 27 - 12 - 2024
“Tranh chap hop dong vay tai
san”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK
- Thanh phan Hpi déng xét xir phiic thdm gom cé:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Nhung.
Cdc Tham phdn: Ba Luu Thi Thu Hudng va ba Nguyén Thi Hanh Van.

- Thuw ky phién toa: Ba Nguyén Thi Oanh Huong - Tham tra vién Toa 4n nhan
dan tinh bak Lak.

- Dai dién Vign kiém sdt nhin dan tinh Dik Lik tham gia phién toa: Ong
Nguyén Chi Hiéu - Chtrc vu: Kiém sat vién.

Ngay 27 thang 12 nam 2024, tai try s6 Toa an nhan dan tinh bik Lak, xét xtr
phuc thAm cong khai vu an dan sy phuic tham thy 1y so 371/2024/TLPT-DS ngay
13/11/2024, vé viéc “Tranh chap hop dong vay tai san”, do Ban an dan su so thAm
sO 205/2024/DS-ST, ngiy 06/9/2024 cua Toa an nhﬁn dan thanh phd Budn Ma
Thudt, tinh Pak Lik bi khang cao.

Theo Quyét dinh dua vy 4n ra xét xtr s6 378/2024/QD-PT, ngay 27/11/2024 va
Quyét dinh hodn phién toa sé 369/2024/QP-PT ngay 16/12/2024, giita cac duong
su:

1. Nguyén don: Ong Nguyén Vin T va ba Phan Thi Hong T1.

Pia chi: A C, phudng T, thanh phd B, tinh Pak Lik (c6 mat).

2. Bi don: Ong Vin Thanh H.

bia chi: Hém A L, phuong T, thanh phé B, tinh Pak Lak. (ving mit)

Nguoi dai dién theo ity quyén ciia bi don: Ba Mai Thi Linh N.

bia chi: A C, phuong T, thanh phé B, tinh Pak Lik.(Vang mat va c6 don dé
nghi giai quyét vang mat)

3. Nguoi khdang cdo: Bi don 6ng Van Thanh H.
NOI DUNG VU AN:
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*/ Theo don khoi kién, qud trinh giai quyét vu an va tai phién toa, nguyén don
ong Nguyén Vian T va ba Phan Thi Hong T1 trinh bay cé néi dung nhuw sau:

Vo chdng toi va ong Van Thanh H c¢6 mdi quan hé quen biét v6i nhau nén vao
ngay 28/04/2022 6ng H c6 mugn vo chong toi s6 tién 1 500.000.000 dong. Vo chong
t61 da dua cho 6ng H toan by s tién trén vao ngay 28/04/2022, gidy vay khong tinh
lai xuat Theo d6, hai bén c6 thoa thudn vao ngay 27/10/2022 dng H s& thanh toan
s tién trén cho vo chong t6i. Tai thoi diém giao nhan tién hai bén c6 1ap mot Gidy
muon tién viét tay ¢0 chir ky va lan tay diém chi cua 6ng H. Vi tin twong nén khi
cho 6ng H muon tién vo chong toi khong yéu cau thé chap tai san gi khac.

Vo chong t6i thira nhan vao ngay 17/11/2023 6ng H di tra so tién 40.000.000
dong va ngay 08/02/2024 6ng H tra sb tién 30.000.000 dong tra qua tai khoan cia
ba Phan Thi Hong T1. S tién con lai 430.000.000 dong ong H khong tra. Pén nay
da qua han rat lau, mic du chung toi nhiéu 1an yéu cau 6ng H thanh toan so tién da
vay cho chung to1 nhung ong H van ct khét 1an, ¢4 tinh tranh né, khong chiu thanh
toan khoan tlen no1 trén. Nhan thay hanh vi cua 6ng H da vi pham cam ket cling nhu
thoa thuan vé viéc cho muon tién gilta cc bén, lam dnh huong truc tiép dén quyén
va loi ich hop phap ctia vo chdng t6i. Nay ching t6i kinh dé nghi Toa 4n xem xét,
giai quyét cho yéu cau cua ching toi nhu sau:

Bugc 6ng Van Thanh H phai tra cho vg chéng t01 toan bo s tién chua tra 1a
430.000.000 dong va khong yéu cau tinh lai xuat. S6 tién nay khong lién quan dén
vo ong H nén vo chong toi de nghi khong dua vo 6ng H vao tham gia t6 tung.

* Qud trinh gidi quyét vu an va tai phién toa dai dién theo 1y quyén ciia bi
don ba Mai Thi Linh N trinh bay:

Ngay 28/04/2022 dng Nguyén Van T va ba Phan Thi Hong T1 c6 cho 6ng
Vin Thanh H vay véi s6 tién 500.000.000 dong. Ngay 17/11/2023 ong Vin Thanh
H d4 thanh toan trudc 40.000.000 dong s tai khoan 120810101000035 (Ngan hang
X), cht tai khoan Phan Thi Hong T1 — C6 bién lai chuyén tién. Ngay 08/02/2024
6ng Vian Thanh H d3 thanh toan thém 30.000.000 dong qua s tai khoan
120810101000035 (Ngan hang X), chi tai khoan Phan Thi Hong T1 — C6 tin nhin
x4c nhan da nhan tién. Vi vy, 6ng H con ng éng T va ba T1 50 tién 1a: 430.000.000
dong.

Tuy nhién, vi tinh hinh kinh té suy thoai, khé khan, lam an thua 16 nén hién
tai 6ng Van Thanh H chua du kha nang thanh toan so tién no 430. 000.000 dong cho
phia nguyén don nén di nhiéu lan hira hen. Hién tai ong H mong muén 6ng Nguyen
Van T va ba Phan Thi Hong T1 tao diéu kién cho 6 6ng H duoc thanh toan so tién no
trén vao thang 01/2025. Néu nguyén don khong dong y thi dé nghi Toa an xét xur
theo quy dinh
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Tai Ban dn din sw so tham sé 205/2024/DS-ST, ngay 06/9/2024 ciia Toa dn
nhén din thanh pho Buén Ma Thuét, tinh Dik Lik da quyét dinh:

Cian ¢t vao khoan 3 DPiéu 26, diém a khoan 1 Diéu 35; diém a khoan 1 Piéu 39,
khoan 1 Diéu 147, Diéu 161, Diéu 266, Diéu 271, Diéu 273, diém b khoan 2 Diéu
227 ctia Bo luat td tung dan sy nam 2015; Can ctr Diéu 463, Pidu 466 va khoan 2
Diéu 468 Bo luat dan sy nam 2015; Can ct khoan 2 Diéu 26 cua Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qubc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

Tuyén xur:

1.Chap nhén yéu cau khéi kién ciia 6ng Nguyén Van T va ba Phan Thi Hong
T1.

Budc ong Vin Thanh H phai tra s tién 430.000.000 dong cho ong Nguyén Vin
T va ba Phan Thi Hong T1.

Ngoai ra, ban an so thim con quyét dinh vé chi phi té tung, an phi va tuyén
quyén khang cao cho cac duong su theo quy dinh cua phap luat.

Sau khi xét xtr so tham, ngay 19/9/2024, bi don 6ng Vian Thanh H c6 don khang
c40 ban an so tham, voi ndi dung: Khang céo toan b Ban an dan su so thim sb
205/2024/DS-ST ngay 06 thang 9 nam 2024 cua Toa an nhan dan thanh pho Buo6n
Ma Thudt, yéu cau Toa an cap phiic tham giai quyét theo huéng khong chap nhan
toan bd yéu cau khoi kién cia nguyén don.

Tai phién toa phuc tham, nguyén don giit nguyén yéu cau khoi kién, bi don
giit nguyén noi dung khang céo. Cac duong su khong thoa thuan dugc voi nhau vé
viéc giai quyét vu an.

Pai dién Vién kiém sat nhan dan tinh Pak Lak phat biéu quan diém vé
viée giai quyét vu an: Vé t6 tung, Hoi dong xét xtr, Tham phan, Thu ky Toa 4n, cac
duong su da chip hanh dung quy dinh ctia B luat td tung dan su. Xét khang céo cta
bi don, d& nghi Hoi dong xét xir khong chip nhan khang cdo cta bi don, gitt nguyén
ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugce xem xét tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Ho1 déng xét xur nhan dinh:

[1] Vé t6 tung: Pon khang céo ciia bi don dng Vian Thanh H 14 trong han luat
dinh, 6ng H da ndp tam tng an phi phiic thim nén vu an dugc thu 1y giai quyét theo
trinh ty phiic thim 1a dtng quy dinh ctia phap luat.

- Vé sy vang mit tai phién toa, bi don 6ng Van Thanh H Vang mat, nguoi dai
dién ctia bi don ba Mai Thi Linh N vang mit nhung c6 don xin xét Xir ving mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20186B%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20186B%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20171%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20186B%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20171%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20171%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%20171%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Linh%20Nhi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Cian ct khoan 3 DPiéu 296 cua B luat td tung dan sy, Toa an tién hanh xét xur Véng
mat cac duong su nay, la phu hop véi quy dinh ctia phap luat.

[2]. Xét khang cao cua bi don 6ng Van Thanh H:

- V& s6 tién vay: Qua trinh giai quyét vu an va tai phién toa, ngudi dai dién
theo iy quyén bi don thira nhan éng Vin Thanh H c6 vay ctia vg chong 6ng T, ba
T1 s tién 500.000.000 ddng vao ngay 28/4/2022 va c6 ky gidy muon tién. Sau d6
ngay 17/11/2023 éng H da tra sb tién 40.000.000 dong; ngay 08/2/2024 6ng H tra sd
tién 30.000.000 dong va con no sb tién 12 430.000.000 dong. Tuy nhién, 6ng H mong
mudn 6ng Nguyén Van T va ba Phan Thi Hong T1 tao diéu kién cho ong H dugc
thanh todn sd tién ng trén vao thang 01/2025 nhung 6 ong T, ba T1 khong dong ¥ cho
6ng Van Thanh H khat ng ma phai tra hét ngay mot lan.

Nhu vay, xac dinh viéc ong H co6 vay tién va con ng éng T, ba T1 s tién
430.000.000 dong 14 c6 that. Tai phién toa phiic thim ong H khong cung cap thém
ching ctr gi moi.

[2] Tir nhitng phan tich va nhéan dinh trén, Ho1 d6ng xét xur xét thdy ban an so
tham da chap nhan yéu cau khoi kién cua nguyén don, budc bi don budc 6ng H phai
tra cho 6ng T, ba T1 s tién 430.000.000 ddng, 1a ¢6 can ¢ va phi hop voi quy dinh
cua phap luat. Do do, khang cao cua bi don 6ng Van Thanh H la khong c6 co so
chap nhan, nén can giltr nguyén ban an so tham.

[3] Vé 14i suat: Ong Nguyén Van T va ba Phan Thi Hong T1 khong yéu cau
nén HDXX khong xem xét giai quyét.

[4] Vé an phi phiic tham: Do khang céo khong dugc chap nhan nén bi don 6ng
Vin Thanh H phai chiu an phi dan su phuc tham theo quy dinh.

[5] Cac quyét dinh khac cua ban an so tham khéng c6 khang céo, khang nghi
nén Hoi dong xét xtr khong xem xét va da co hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

Vicac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 cua Bo luét td tung dan su;

Khong chap nhan khang cio cua bi don 6ng Van Thanh H ; giit nguyén Béan 4n
dan su so tham s6 205/2024/DS-ST, ngay 06/9/2024 ciia Toa 4n nhan dan thanh pho
Bu6n Ma Thuot, tinh Dak Lak.

Ap dung: Cac Diéu 463, 465, 466, 468 cua Bo luat dan su nam 2015;; khoan 2
Piéu 26, khoan 2 Diéu 29 cua Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp quan ly va st dung an phi, 1¢ phi Toa an.

Tuyén xir:

1. Chép nhan yéu cau khdi kién cia nguyén don 6ng Nguyén Vin T va ba Phan
Thi Hong T1.
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2. Budc ong Vian Thanh H phai tra s6 tién 430.000.000 dong cho ong Nguyén
Vian T va ba Phan Thi Hong T1.

Ké tir ngay c6 don yéu cau thi hanh dan ciia ngwoi dwoc thi hanh an cho dén khi
thi hanh dan xong, bén phdi thi hanh dn con phdi chiu khoan tién ldi cia so tién phdi
thi hanh dan theo mirc lGi sudt quy dinh tai khoan 2 Piéu 468 Bé ludt déan sw nam
2015.

3. V& an phi:

3.1, An phi so tham: Bi don ong Vian Thanh H phai chiu 21 .500.000d0ng (Hai
muoi mot tri¢u nam tram nghin dong) an phi dan sy so tham.

Hoan tra cho nguyén don 6ng Nguyen Vin T va ba Phan Thi Hong T1 s tién
12.000.000 dong (Mudi hai triéu déng) tién tam tng an phi da nop tai Chi cuc thi
hanh 4n dan sy thanh phé Buon Ma Thudt theo bién lai thu sé 0013035 ngay
25/6/2024.

2. An phi phuc tham: Ong Van Thanh H phai chiu 300.000 ddng, dugc khau
trir vao so tién tam ung an phi da nop la 300.000 dong, theo bién lai thu tam Gmg an
phi, 1€ phi Toa an s0 AA/2023/0013606 ngay 02/10/2024 tai Chi cyc thi hanh an dan
su thanh phd Budén Ma Thudt. (Do ba Luu Thi Thiy K ndp thay).

4. Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan sy
c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an, t nguyén thi hanh dn
hoac bi cuong ché thi hanh dan theo quy dinh tai cac Piéu 6,7 va 9 Ludt thi hanh dn
dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt Thi
hanh an dan su .

Ban an phuc tham c6 hiéu luc phap luat, ké tir ngdy tuyén an.

Noi nhgn: TM. HQI DPONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TOA PHIEN TOA

- TAND Cép cao tai Pa Néng;

- VKSND tinh Pik Lik;

- VKSND TP Buén Ma Thudt;

- TAND TP Buén Ma Thudt; (Pi ky)

- Chi cuc THADS TP Budén Ma Thudt;
- Cé}c duong su;
- Cong thong tin dién tir Toa an;

- Luu Hb so vy an, Nguyén Thi Nhung
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