TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tu do - Hanh phuc
Ban an sb: 437/2024/HC-PT
Ngay 28/12/2024.
VIv khiéu kién quyét dinh
Xur phat vi pham hanh chinh.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phén - Chui toa phién tda: ba Tran Thi Kim Lién

Cac Tham phén: 6ng Nguyén Cwéng

6ng Tran Qudc Cuong

- Thuw ky phién toa: ba Vin Thi My Thao, Thu ky Tda an nhan dan cap cao
tai Pa Nang.

- Pgi dién Vién Kiém sat nhan dan cdp cao tei Pa Nang: dng Nguyén Xuan
Thanh, Kiém sat vién tham gia phién toa.

Ngay 28 thang 12 ndm 2024, tai tru s& Toa an nhan dan cap cao tai Ba Nang
xét xir phtic tham cong khai vu an hanh chinh thu ly s6 343/2024/TLPT-HC ngay
18 thang 10 nam 2024 vé viéc “Khiéu kién quyét dinh xt phat vi pham hanh
chinh”.

Do Ban 4n hanh chinh so tham s 152/2024/HC-ST ngay 30 thang 8 nim
2024 cua Toa an nhan dan tinh Dak Lak bj khang céo.

Theo Quyét dinh dua vu &n ra xét xi phdc tham s6 2309/2024/QD-PT ngay
16 thang 12 nam 2024, gitra cac duong su:

1. Nguoi khéi kién: ba Nguyén Bich T - sinh nim 1958;

Dia chi: to dan phé D, thi tran E, huyén E, tinh Bak Liak. C6 mit.
2. Nguoi bi kién: Chu tich Uy ban nhan dan huyén E;

Dia chi: s6 C dudng L, thi tran E, huyén E, tinh Bak Lik.

Ngueoi dai dién theo iy quyén cua nguoi bi kién: dng Nguyén Thanh T1;
chtc vu: Pho Cha tich UBND huyén E (van ban ty quyén sé6 08/GUQ-UBND
ngay 24/6/2024). C6 don dé nghi xét xir vang mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%ADch%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2031%20%C4%91%C6%B0%E1%BB%9Dng%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp

Nguroi bao vé quyén va loi ich hop phap cia nguwoi bi kién: dng Nguyén
Cong T2; chuc vy: Pho truong phong Phong Tu phap huyén Ea Sup. Co don xin
vang mit.

3. Nguoi khang cao: ngudi khai kién ba Nguyén Bich T.
NQOI DUNG VU AN:

* Theo don khdi kién, qua trinh gidi quyét vu an va tai phién toa so tham,
ngwoi khoi ba Nguyén Bich T trinh bay:

Nim 2012, gia dinh ba c6 mua gom cay gd kho, chay xém ctia moi nguoi
dan trén dia ban huyén dé vé trong cay tiéu & trong thon B, thuoc xa C, huyén E.
Khi mua nhitng cdy gd to thi ba T thué ngudi xé nho ra thanh nhiéu tru nho, con
dbi vai c4c tru nho thi gia dinh ba dé trong ludn. Sau khi trong cay tiéu dugc 03
nam thi sb cay tiéu trong bi chét hét va tir d6 dén nay gia dinh bo khéng sé tru
tiéu trén ¢ ray, dén khoang gitra thang 3/2023 (ba T khong nhé thoi gian cu thé)
thi c6 ba H1 ¢ trong thén B, gan dam dat rdy nha ba T ¢ hoi mua so try tiéu
trén, thay sé try tiéu da bo khong lau ngdy, co ciy thi dd muc do méi an nén ba
T da dong Yy ban sb tru tiéu trén cho ba H1, sé try tiéu ban cho ba H1, ba khéng
dém nhung khoang hon 200 tru. Sau d6, ba H1 chuyén tién cho ba. Khi da béan
s6 try tiéu trén cho ba H1 thi ba H1 lay s6 tru tiéu trén luc ndo va mang di dau,
lam gi thi ba khong rd. Sau khi ba ban s try tiéu trén cho ba H1 duoc khoang 1
thang thi Cong an huyén E c6 moi ba dén tru so Cong an huyén E lam viéc 02
lan. Ca 02 1an ba T 1én Coéng an huyén E 1am viéc vé noi dung su viéc ba ban sb
tru tiéu trén cho ba H1 & trong thon B. Khi ba dén 1am viéc thi can bd Cong an
tén 12 D c6 danh may may ban gidy, sau d6 dua cho ba va noi ba ky vao day. Tin
tuong ngudi lam viéc la cdn bo Céng an huyén thi ba ky vao nhitng Bién ban
trén, nhitng chd dng D chi Ky, cac Bién ban trén 6ng D khéng c6 dua cho ba doc
va cling khong c¢o doc cho ba nghe. Sau khi lam viéc xong ciing khong dua cho
ba gitt mot Bién ban nao ca, nén ba khdng biét 1a ky vao nhiing bién ban gi va
trong nhitng Bién ban d6 viét nhiing noi dung gi. Bén ngay 01/6/2023, Cong an
huyén E théng béo ba Ién nhan Quyét dinh xa phat vi pham hanh chinh sé
1853/QD-XPHC ngay 29/5/2023 cua Chu tich Uy ban nhan dan huyén E dbi voi
ban than ba 1a Nguyén Bich T, phat ba vai sb tién 80.000.000d6ng vé hanh vi
ngay 03/4/2023, tai thon B, x4 C, huyén E, tinh Dik Lik, ba Hoang Thi H, sinh
nam 1980, cu tra ¢ thon G, x& E, huyén E, tinh Pak Lik va ba Nguyén Bich T
c6 hanh vi mua, ban 12.23m?® g, chung loai ca chit, nhém 111, khdng c6 ho so
I&m san hop phép.

Ngay 04/6/2023, ba c6 Pon khiéu nai giri Cha tich Uy ban nhan dan huyén
E dé khiéu nai lién quan dén viéc Chu tich Uy ban nhan dan huyén E ra Quyét
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dinh xt phat vi pham hanh chinh sé 1853/QD-XPHC ngay 29/5/2023 ddi véi ba.
DPén ngay 27/9/2023, Chu tich Uy ban nhan dan huyén E ra Quyét dinh sd
3798/QD-UBND vé viéc giai quyét khiéu nai ddi, tai quyét dinh trén cho ring
noi dung don khiéu nai ngay 04/6/2023 cua ba 1a khong ¢ co so va khiéu kién
sai.

Ngay 20/10/2023, ba c6 Pon khiéu nai 1an 2 gui Chu tich Uy ban nhan dan
tinh B ddi voi Quyét dinh xt phat vi pham hanh chinh sé 1853/Qb- XPHC ngay
29/5/2023 cua Chu tich Uy ban nhan dan huyén E. Bén ngay 15/3/2024, Chu
tich Uy ban nhan dan T ra Quyét dinh sé 773/QD-UBND Vé viéc giai quyét
khiéu, tai quyét dinh trén di cho rang nodi dung don khiéu nai ngay 20/10/2023
ctia ba 12 khong c6 co sa, khiéu kién sai.

Ba khong dong y véi Quyét dinh s6 773/QD-UBND ngay 15/3/2024 cua
Uy ban nhan dan tinh B vé viéc giai quyét khiéu nai ddi véi ba, nén ngay
12/4/2024 ba da 1am don khoi kién gui Toa an xem xét giai quyét dbi voi Quyét
dinh xir phat vi pham hanh chinh s 1853/QD-XPHC ngay 29/05/2023 cia Chu
tich Uy ban nhan dan huyén E, vi Bién ban vi pham hanh chinh s6 146/BB-
VPHC ngay 26/4/2023 ma Coéng an huyén E lap ddi vai ba sai nhiéu noi dung
theo quy dinh tai Diéu 58 cuia Luat s6 67/2020/QH14 ngay 13/11/2020 cua Québc
hoi, vé sira doi, bo sung mot sé dicu cua Luat Xt ly vi pham hanh chinh va Diéu
12 Nghi dinh 118/2021/ND-CP ngay 23/12/2021 cua Chinh Phu quy dinh chi
tiét mot s6 dieu va bién phap thi hanh Luat X Iy vi pham hanh chinh, véi cac
ly do:

- Trong 02 lan ba dén Cdng an huyén E 1am viéc thi ca 02 lan ba déu lam
viéc vai dng D, can bo Cong an huyén E mét minh, khéng c6 can bo Cong an
nao khéc 1am viéc véi ba va khong c6 ngudi ndo chang kién noi dung 02 budi
ba 1am viéc véi can bo Dy ca. Vi vy, tai Bién ban vi pham hanh chinh sé
146/BB-VPHC ngay 26/4/2023 ma Cong an huyén E lap doi vai ba co tén va
chir ky cua can bo H6 Pham Ky nguoi lap bién ban va 6ng Tran Van K ¢ Budn
C, thi tran E 1a nguoi chiing Kién 1a khong dung.

- Bién ban vi pham hanh chinh tai phan théng tin ngudi vi pham ghi 1a
Nguyén Bich T; giéi tinh N, con thuc té ba T 12 Nguyén Bich T; gigi tinh Ni.

- V& thoi gian, dia diém xay ra vi pham cua ba tai Bién ban vi pham hanh
chinh ma Cong an huyén Iap khong thé hién noi dung trén (theo diém ¢ khoan 3
Diéu 58 cua cua Luat s6 67/2020/QH14 ngay 13/11/2020 cua Quéc hoi vé sta
d6i, bo sung mot sb diéu cua Luat Xt Iy vi pham hanh chinh noi dung trén bat
budc phai thé hién).
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- Viéc mo ta hanh vi vi pham cua ba trong Bién ban vi pham hanh chinh la
khong dung.

- Tai muc 9 cua Bién ban vi pham hanh chinh ghi tam git tang vat, phuong
tién dé xac dinh ching loai, khdi lugng 1am san di véi ba 1a khong diing, Cong
an huyén E khéng cé tam git tang vat, phuong tién gi cua ba ca.

- Tai muc 10 phan quyén va thoi han giai trinh caa Bién ban vi pham hanh
chinh lap ghi “Ba Nguyén Bich T 1a c& nhan vi pham c6 quyén giri van ban giai
trinh dén Trudng Cong an huyén E, tinh Bak Lak dé thuc hién quyén giai trinh
1a sai. Vi theo quy dinh van ban giai trinh phai dugc giri dén nguoi c6 tham
quyén xir phat vi pham hanh chinh I1a Chu tich Uy ban nhan dan huyén E, cha
khong phai l1a Truédng Cong an huyén E.

- Tai muc 11 cua Bién ban vi pham hanh chinh ghi ba Nguyén Bich T laca
nhan vi pham c6 mat vao hoi 08 gio 30 phat ngay 28/4/2022, tai Cong an huyén
E dé giai quyét vu viéc ¢ day ghi sai nam.

- Ngay 26/4/2023, Cong an huyén E 1ap Bién ban vi pham hanh chinh dbi
v6i ba. Tuy nhién, dén ngay 19/5/2023 Cong an huyén E méi c6 Cong van sb
605/CAH-KT Vé viéc dé nghi xir phat vi pham hanh chinh gui Cha tich Uy ban
nhan dan huyén E 1a vi pham khoan 5 Diéu 58 Luét s 67/2020/QH14 ngay
13/11/2020 caa Qudc hoi vé stra do6i, bo sung mot so diéu caa Luat X 1y vi
pham hanh chinh va diém a khoan 6 Diéu 12 Nghi dinh 118/2021/NB-CP ngay
23/12/ 2021 cua Chinh Phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh
Luat Xt ly vi pham hanh chinh.

- B4i véi Quyét dinh xur phat vi pham hanh chinh sé 1853/QD-XPHC ngay
29/5/2023 cua Chu tich Uy ban nhan dan huyén E tai phan da thuc hién hanh vi
vi pham hanh chinh d6i véi ba tai khoan 2 Piéu 1 khong dang voi ban chét caa
Vu Viéc, gitra ba vai ba Hoang Thi H khong ¢6 thong qua nguoi trung gian nao
mua ban sé tru tiéu gd trén ca.

Vi nhiéu noi dung sai pham & Bién ban vi pham hanh chinh va Quyét dinh
xtr phat vi pham hanh chinh dugc 1ap d6i véi ba T nhu trén. Ba khai kién yéu
cau Toa an xem xét tuyén hiy toan bo noi dung Quyét dinh xir phat vi pham
hanh chinh sé 1853/QB- XPHC ngay 29/5/2023 cua Chu tich Uy ban nhan dan
huyén E d6i véi ba Nguyén Bich T.

* Tai ban ty khai, qua trinh gidi quyét vu dn, nguwoi dai dién theo 1y quyén
ciia nguroi b kién - Cha tich Uy ban nhan dan huyén E la éng Nguyén Thanh T1
trinh bay:
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Ngay 03/4/2023, tai thon B, xa C, huyén E, tinh Pak Lik, Cong an huyén
E phéat hién 6ng Nguyén Tuan K1 (sinh nam 1995, tra tai phuong A, TP ., tinh
Pong Thap) la tai xé 1ai xe 6td bién s6 66C-124.84, trén thing xe c6 xép cac tru
g0 (tru dé trong cay tiéu, chua xac dinh chung loai, khéi luong). Qua lam viéc,
6ng K1 khdng xuét trinh dwgc hd so, gidy to chirg minh ngudn gbc hop phép
cta s tru gd noi trén.

Qua trinh x4c minh x4c dinh: khoang dau thang 4/2023, ba Nguyén Bich T
(tén thuong goi 1a “Moong”, sinh nam 1958, tra tai T, thi tran E, huyén E) béan
khoang hon 200 try gd trong tiéu tai riy cta ba T o thén B, xa C, huyén E cho
ba Pinh Thi H1 (sinh nam 1982, tra tai thon B, x& C, huyén E). Ba H1 sau do
gidi thiéu cho Ly Van C (sinh ndm 1990, tra tai thon D, x4 E, huyén E) mua s6
try 9o trong tiéu nay. Ly Vin C tiép tuc gidi thiéu cho ba Hoang Thi H (sinh nam
1980, tru tai thon G, x4 E, huyén E) dén xem va mua lai toan bo so tru g noi
trén cua ba T. Dén ngay 03/4/2023, ba H thué ngudi nho tru gd tai vuon ray nha
ba T roi thué Nguyén Tuan K1 diéu khién xe 6t0 bién s6 66C-124.84 dén tai thon
B, x& C, huyén E dé bdc xép tru gd 1én thung xe 6td bién sb 66C-124.84 van
chuyén dén tinh Bk Nong ban. K1 dong y va dé cho ba H béc xép duoc 275 tru
gd 1én thing xe 6t bién s6 66C-124.84 thi bi Cong an huyén E phéat hién, kiém
tra. Nguon goc so tru gd noi trén 1a do ba T trude ddy mua lai cia nguoi dan dia
phuong di 1ay trong ring vé dé trong cay tiéu, vi trong tiéu khong dat hiéu qua
nén ba T ban so tru nay dé canh tac cay trong khac.

Trung cau Chi cuc Kiém 1am tinh B giam dinh chiang loai, khéi lugng 1am
san trén thung xe 6td bién s6 66C-124.84, xac dinh gdm c6 275 thanh g xé, hinh
thu phue tap, cong queo, tong khéi lwgng 1a 12,230m?3, chung loai Ca chit, nhém
1.

Ngay 29/5/2023, Chu tich Uy ban nhan dan huyén E di ban hanh Quyét
dinh xir phat vi pham hanh chinh sé 1853/QB-XPHC dbi véi ba Nguyén Bich T
vé hanh vi mua, ban 1am san trai phap luat, quy dinh tai diém d khoan 5 Piéu 23
Nghi dinh sé 35/2019/ND-CP ngay 25/4/2019 quy dinh Xt phat vi pham hanh
chinh trong linh vuc 1am nghiép; duoc sira ddi, bd sung bai khoan 14 Diéu 1
Nghi dinh s6 07/2022/ND-CP ¢4 hiéu lec ké tir ngay 10/01/2022.

Cin ctr cac ndi dung xac minh trong hd so cho thay: viéc ba T cho rang toan
bo noi dung vi pham trong Bién ban vi pham hanh chinh va Quyét dinh xir phat
vi pham hanh chinh di v&i ba T 1a hoan toan sai khong dung sy that véi noi
dung vu viéc, 1a khong ¢ co s6.

Tai Bdn dn hanh chinh so tham sé6 152/2024/HC-ST ngay 30/8/2024 cia
Toa &n nhan dan tinh Pdk Lik da quyét dinh:
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Cin ct Diéu 30, Piéu 32, Piéu 115, Piéu 116, diém a khoan 2 Piéu 193 va
Diéu 206 cua Luat T tung Hanh chinh; khoan 6 Biéu 58, Biéu 59, diém b, ¢
khoan 1 Biéu 66 cua Luat X 1y vi pham hanh chinh nam 2012, stra d6i bo sung
nam 2020; Biéu 27 Nghi dinh s 35/2019/ND-CP ngay 25/4/2019, dugc stra doi,
bd sung tai diém b khoan 18 Diéu 1 Nghi dinh s6 07/2022/ND-CP ngay
10/01/2022 cta Chinh phu; diém a khoan 1, diém ¢ khoan 2 Diéu 12 Nghi dinh
118/2021/ND-CP ngay 23/12/2021 caa Chinh pha quy dinh chi tiét mot sé diéu
va bién phap thi hanh Luat Xt Iy vi pham hanh chinh; diém d khoan 1 Diéu 12
Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi, quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung &n phi,
I¢ phi Toa an. Tuyén xu:

Béc yéu cau khai kién caa ba Nguyén Bich T vé viéc: hay Quyét dinh s6
1853/QD-XPHC ngay 29/5/2023 cua Chi tich UBND huyén E vé phan xu phat
vi pham hanh chinh d6i véi ba Nguyén Bich T.

Ngoai ra, ban an so tham con quyét dinh vé an phi va thong béo quyén
khang céao theo quy dinh cua phap luat.

Ngay 14/9/2024, ba Nguyén Bich T khang cao toan bo ban an so tham véi
noi dung: dé nghi Toa &n huy Quyét dinh xir phat vi pham hanh chinh sé
1853/QD-XPHC ngay 29/5/2023 cua Chi tich UBND huyén E vé phan xu phat
dbi vai ba.

Tai phién toa phic tham, nguoi khai kién ba Nguyén Bich T giir
nguyén yéu cau khai kién va noi dung khang céo.

Pai dién Vién Kiém sat nhan dan cap cao tai Da Néng cho rang, vé phan
thia tuc t6 tung & giai doan phic thim dam bao dang quy dinh phap luat. Bé nghi
Hoi dong xét xtr bac khang céo cua ngudi khoi kién ba Nguyén Bich T, git
nguyén quyét dinh caa ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr c4c tai lidu trong ho so vu an dugc tham tra tai phién toa; can ctr két
qua tranh tung tai phién toa; Hoi dong xét Xt nhan dinh:

[1] V& thu tuc t5 tung: tai phién tod phuc tham, nguoi dai dién theo uy quyén
ctia ngudi bi kién - 6ng Nguyén Thanh T1 c6 don dé nghi xét xir vang mat, nguoi
bao vé quyén va loi ich hop phap cua nguoi bi kién 1a 6ng Nguyén Cong T2 ¢6
don xin ving mat. Pai dién Vién Kiém sat nhan dan cap cao tai Pa Nang dé nghi
Hoi ddng xét xir can cir khoan 4 Biéu 225 cua Luat T tung Hanh chinh tién
hanh xét xir vang mat ho. Hoi ddng xét xir cin cr vao khoan 4 Diéu 225 cua Luat
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T4 tung Hanh chinh, quyét dinh tién hanh phién toa phic tham xét xt vang mat
ho.

[2] Xét khang cdo cua nguoi khai kién ba Nguyén Bich T véi noi dung: dé
nghi Toa an huy Quyét dinh xir phat vi pham hanh chinh sé 1853/QD-XPHC
ngay 29/5/2023 cia Chu tich UBND huyén E vé phan xu phat ddi véi ba, Hoi
ddng xét xur thay:

[2.1] Xét trinh tu, thu tuc, thim quyén ban hanh Quyét dinh: ngay
03/4/2023, tai thon B, x4 C, huyén E, Cong an huyén E phét hién 6ng Nguyén
Tuan K1 12 tai xé 14i xe 6td bién s6 66C-124.84, trén thung xe cd xép cac tru gd
(tru dé trong cay tiéu, chua xac dinh chang loai, khdi luong). Ong K1 khong xuat
trinh duoc hd so, gidy to ching minh ngudn géc hop phép caa sé tru gd noi trén
nén Cong an huyén E lap bién ban lam viéc vaoi ong K1. Ngay 24/4/2023, Chi
Cuc kiém 1am tinh B ban hanh Két luan giam dinh tu phap trong linh vuc 1am
nghiép do6i voi chung loai, nhém, khdi lwong cua sb try gd nay va ngay
26/4/2023, Cong an huyén E 1ap Bién ban vi pham hanh chinh d6i véi ba Nguyén
Bich T 1a dung thoi han quy dinh tai diém a khoan 1, diém ¢ khoan 2 Diéu 12
Nghi dinh 118/2021/NB-CP ngay 23/12/2021 cua Chinh phu quy dinh chi tiét
mot s6 diéu va bién phap thi hanh Luat Xt 1y vi pham hanh chinh. Sau d6, Cong
an huyén E chuyén ho so vu viéc cho Chu tich UBND huyén E dé giai quyét.
Ngay 29/5/2023, Chu tich UBND huyén E ban hanh Quyét dinh xu phat vi pham
hanh chinh s6 1853/QB-XPHC dbi véi ba Nguyén Bich T 1a ding thoi han va
dung tham quyén theo quy dinh tai diém b, ¢ khoan 1 Diéu 66 ctua Luat Xir Iy vi
pham hanh chinh nam 2012, stra d6i b6 sung nam 2020; khoan 2 Piéu 27 Nghi
dinh s6 35/2019/ND-CP ngay 25/4/2019, duoc sira d6i, bo sung tai diém b khoan
18 Biéu 1 cua Nghi dinh s 07/2022/ND-CP ngay 10/01/2022 cua Chinh phu.

[2.2] Tai bién ban lam viéc ngay 10/4/2023, ba Hoang Thi H trinh bay: “T6i
cd quen mot nguoi trén mang xa hoi Facebook, tén tai khoan 1a “Chai Ly” (t6i
khong rd nhan than, lai lich nguoi nay), nguoi nay gidi thiéu toi dén thon B, xa
C, huyén E dé mua tru gd trong cay tiéu (tru da qua st dung) cia ngudi tén
“Mon” (t61 khong rd nhan thén, lai lich) véi gia 1a 65.000d6ng/01 try dé ban lai
kiém loi. Ngay 03/4/2023, t6i thué mot s ngudi dén vuon nha ba “Mon” nhd
try, xép thanh dong roi thué xe 6t tai bién s6 66C-124.84 do 6ng Nguyén Tuan
K1 (sinh nam 1995, tra tai tinh Dong Thap) diéu khién dé van chuyén dén tinh
bk Nong ban. T6i van nhé dia diém mua s6 try go trong tiéu néi trén”. Ciing
tai cac bién ban lam viéc ngay 24/4/2023, ba Pinh Thi H1 va 6ng Ly Vin C déu
khang dinh: ba H1 giéi thiéu cho éng C mua try gd ctia ba T, 6ng C gidgi thiéu
tiép cho ba H; s6 tru gd trong tiéu nay co trén dat rdy cta ba T va cd viéc mua,
ban tru go trong tiéu trén dat riy nha ba T thudc thon B, x4 C, huyén E vao cudi
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thang 3/2023. Mat khac, tai B4o cdo sé 37/BC-SNN ngay 07/02/2024 cua S&
Nong nghiép va Phét trién ndng thon tinh D vé két qua xac minh ndi dung khiéu
nai thé hién: qua 1am viéc giira ba Nguyén Bich T (ba M) va ba Hoang Thi H dé
d6i thoai mot sé noi dung ¢ lién quan dén khiéu nai thi ca hai déu khang dinh
la khdng quen biét nhau, chua gip mat nhau lan nao va ciing chua trao ddi thdng
tin hay mua ban gi véi nhau. Ba T da chi cho T3 xac minh dia diém ray cua ba -
la noi ma ba da ban tru tiéu tai thon B (tai toa do: X 449524; Y 1447167). Ba
Hoang Thi H ciing chi cho T6 xac minh vi tri riy ma ba da mua try tiéu. Qua ddi
chiéu thi vi tri riy ba H chi trung voi dia diém riy cta ba T ¢4 ban tru tiéu (c6
cung dija chi va toa do néu trén). Ba T ciing xac nhan véi To xac minh vi tri ray
ma ba H di mua tru tiéu 1a rdy cua ba T. Ngoai ra, ba H con khang dinh sé tru
tiéu van chuyén trén xe 6td bién kiém soat 66C-124.84 bi Cong an huyén E bat
giit ngay 03/4/2023 tai thon B 1a s6 try tiéu do ba mua va nho tai ray cia ba T,
ba khéng mua thém cua ai khac. Hoi dong xét xir co cin ctr xac dinh toan bo sb
g6 trén ¢ nguon gbc do ba Hoang Thi H thong qua nhimg ngudi trung gian mua
cua ba Nguyén Bich T va thué Nguyén Tuan K1 van chuyén thi bj Céng an huyén
E bat qua tang va lap bién ban. Ba T ciing xac dinh s gd tru tiéu cua gia dinh ba
do ba mua ctia nguoi dan dia phuong ho di vao ring lay vé, khong xac dinh duoc
chung loai g va ciing khong cung cap tai liéu, chiing ¢t lién quan dén ching
loai g6. Nhu vay, ba T da c6 hanh vi mua, ban 12,230m® gd, chung loai Ca chit,
nhom 111, khoéng c6 hd so hop phap. Hanh vi cia ba T da vi pham vao diém d
khoan 5 Biéu 23 Nghi dinh s6 35/2019/ND-CP ngay 25/4/2019 cta Chinh pha
quy dinh x& phat vi pham hanh chinh trong linh vuc 1am nghiép; stra doi, bo
sung tai khoan 14 DPiéu 1 Nghi dinh s 07/2022/ND-CP ngay 10/01/2022. Vi
vay, Cha tich UBND huyén E ban hanh Quyét dinh xt phat vi pham hanh chinh
sb 1853/QD-XPHC ngay 29/5/2023 vé phan xi phat vi pham hanh chinh di voi
ba T 1a c6 co s6.

[2.3] Ba T cho rang Bién ban vi pham hanh chinh vé linh vuc 1am nghiép
ngay 26/4/2023 vi pham vé hinh thic va noi dung nhung ba T khéng cung cap
duoc tai liéu, chiing cir chitng minh 1 vi pham. i véi mot sé noi dung sai s6t
vé ki thuat soan thao tai Quyét dinh sé 1853 néu trén thi ngay 14/11/2023, Chu
tich UBND huyén E di ban hanh Quyét dinh dinh chinh s 4229/QD-UB 1a dung
quy dinh tai khoan 3 Diéu 18 cua Luat X Iy vi pham hanh chinh nim 2012, sira
d6i, bo sung nam 2020, Biéu 14 Nghi dinh 118/2021/ND-CP ngay 23/12/2021
caa Chinh phu.

[3] T nhitng phan tich trén, Hoi dong xét xu xét thay Toa an cap so tham
xtr bac yéu cau khai kién cua ba T 1a ding quy dinh caa phap luat. Vi vay, Hoi
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ddng xét xtr bac khang céo cua ba T nhu dé nghi cua dai dién Vién Kiém sét
nhan dan cap cao tai Ba Nang, gitt nguyén quyét dinh cta ban an so tham.

[4] Do noi dung khang céo khong duoc chap nhan, I8 ra ba Nguyén Bich T
phai nop tién an phi hanh chinh phic tham. Nhung xét, ba T 13 ngudi cao tudi,
c6 don xin mién &n phi nén khéng phai chiu an phi hanh chinh phic tham theo
quy dinh tai diém d khoan 1 Diéu 12 cua Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muac thu, mién,
giam, thu, nop quan ly va st dung an phi va Ié phi Toa an.

[5] Quyét dinh khac con lai cia ban an so tham khéng c6 khang céo, khang
nghi nén khong xet.
Vi cac lé trén,
QUYET PINH:
Can ctr vao khoan 1 Diéu 241 cua Luat T6 tung Hanh chinh,

Béc khang céo cua nguoi khoi kién ba Nguyén Bich T va gitr nguyén quyét
dinh cia Ban 4n hanh chinh so tham s6 152/2024/HC-ST ngay 30/8/2024 cua
Toa an nhan dan tinh Bak Lak.

Ap dung khoan 6 Diéu 58, Piéu 59, diém b, ¢ khoan 1 Diéu 66 cua Luat Xu
ly vi pham hanh chinh nim 2012, stra d6i b6 sung nam 2020; Diéu 27 Nghi dinh
s6 35/2019/ND-CP ngay 25/4/2019, dugc sira doi, bd sung tai diém b khoan 18
Piéu 1 Nghi dinh s6 07/2022/ND-CP ngay 10/01/2022 ctua Chinh phu; diém a
khoan 1, diém ¢ khoan 2 Biéu 12 Nghi dinh 118/2021/NB-CP ngay 23/12/2021
ctia Chinh phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat Xt ly vi
pham hanh chinh; diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi, quy dinh vé muc thu, mién,
giam, thu, nop, quan ly va st dung an phi, 1¢ phi Toa an.

Tuyén Xt

1. Bac yéu cau khoi kién ciia ba Nguyén Bich T vé viéc: huy Quyét dinh sd
1853/QD-XPHC ngay 29/5/2023 cua Chu tich UBND huyén E vé phan xu phat
vi pham hanh chinh déi véi ba Nguyén Bich T.

2. V& &n phi: mién an phi hanh chinh phic tham cho ba Nguyén Bich T.

3. Quyét dinh khéc con lai cua ban an so tham khéng c6 khang céo, khang
nghi da co hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu lyc phéap luat ké tir ngay tuyén an.

* Noi nhin: TM. HQI PONG XET XU PHUC THAM
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%ADch%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20S%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%ADch%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%ADch%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20S%C3%BAp,%20huy%E1%BB%87n%20Ea%20S%C3%BAp,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Toa 4n nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Bak Lak;

- VKSND tinh Bak Lak;

- Cuc THA dan su tinh Pak Lak; L

- Puong sy, ngudi bao vé; ba ky

- Luu hd so vu an, VP.

Tran Thi Kim Lién
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