TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH KON TUM Déc 1ap - Tw do - Hanh phuic

Ban an so: 30/2024/DS-PT
Ngay : 30/12/2024 '

“V/v Tranh chdp hop dong chuyén

nhirong quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TIiNH KON TUM

- Thanh phéin Hpi dong xét xir phiic thdm gém c6 :

Tham phdn — Chii toa phién toa : Ba Nguyén Thi Nhu Mai.

Cdc Thdam phdn : Ong Huynh Nguyén va ba Duong Thi Van.

- Thu ky phién toa: Ba Tran Thi Tuyét — Thu ky Toa an nhan dan tinh Kon
Tum.

- Dai dién Vién kiém sat nhén dén tinh Kon Tum: Ba Chu Thi Sau — Kiém sat
vién.

Trong ngay 30 thang 12 nam 2024, tai Hoi truong xet xir Toa an nhén dan
tinh Kon Tum xeét xir phtic tham cong khai vu an thy ly s6 32/2024/TLPT-DS ngay

31 thang 10 nim 2024 vé viéc “Tranh chdp hop dong chuyén nhwong quyén sir
dung dat”.

Do ban 4n dan sy so tham sd: 03/2024/DS-ST ngay 24/9/2024 cia Toa an
nhan dan huyén Kon Plong, tinh Kon Tum bij khang cdo. Theo Quyét dinh dua vu
an ra xét xur phuc tham sb: 32/2024/QDXX-PT ngay 18 thang 11 nam 2024 giita
cac duong su:

- Nguyén don: Ong A D, sinh ndm 1959 va ba Y X, sinh ndam 1960. Cung tra
tai: Thon K, xa M, huyén K. tinh Kon Tum. Véng mat.

Ngueoi dai dién theo uy quyén ciia nguyén don: Ba Nguyén Thi Pha L, sinh
nam 1986. Tra tai: Khu phd F, phuong T, thanh phé B, tinh Péng Nai. Dia chi lién
hé: I B, phuong T, Tp ., tinh Kon Tum. C6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luat su L& BaQ -
Cﬁnq ty TNHH MTV B1 thudc Doan Luat su tinh D; Dia chi: 1 L, khu pho A, T,
B. Péng Nai. C6 mat.
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- Bi don: Anh D3 Vin K, sinh ndm 1981. Tri tai: S6 nha A, dudng V., t6 dan
pho D, thi tran M, huyén K, tinh Kon Tum. Vang mat.

Nguwoi dai dién theo ity quyén cua bi don: Ba Nguyén Thi Pha D1, sinh nim
1994. Tru tai: H C, phudng N thanh pho K, tinh Kon Tum. C6 mat.

- Nhitng nguoi cé quyén loi, nghia vu lién quan:

+ Ba Y T, sinh nim 1988. C6 don xin xét xtr ving mit.

+ Ong A T1, sinh nam 1995. C6 don xin xét xur Véng mat.

+ Ong A T2, sinh nam 2000. C6 don xin xét xur Véng mat.

+ Chau Tran Y Thao V, sinh nam 2008. C6 don xin xét x{r vang mat.
Nguoi dai dién hop phap cho Tran Y Thao V 1aba Y T.

+ Chau A M, sinh ndm 2008. C6 don xin xét xir vang mat.

Nguoi dai dién hop phap cho chau A M laba Y Bén.
+ C)ng Hoang Van T3, sinh nam 1981. Co6 don xin xét xu Véng mat.
Cung tra tai: Thon K, xa M, huyén K, tinh Kon Tum.

+ Ba Ngo Thi H, sinh nim 1986. Tra tai: S6 nha A, duong V. t6 din phd D,
thi tran M, huyén K, tinh Kon Tum. C6 don xin xét x&r vang mat.

- Nguoi lam chung:

1. Ong Neuyén Vin K1, sinh nam 1985. Tr}'l tai: B P, T6 dan phd C, thi trn
M, huyén K, tinh Kon Tum. C6 don xin xét xir vang mat.

2. Phong Tai nguyén va mdi truong huyén K: Ong Phan Thé V1 Pho trudng
Phong (Tri¢u tap tai giai doan phuc tham). Co mat.
3. Chinhénh Vin phong dang ky dét dai huyén K: Ong Dinh Xuan T4 — Gidm
doc (Triéu tap tai giai doan phic tham). C6 mat.

NOI DUNG VU AN:

Trong don khoi kién de ngdy 12 thang 5 nam 2023, cdc ban tw khai va tai
phién toa, dai dién theo 1y quyén cua nguyén don trinh bay:

Theo Quyét dinh s 1496/QD-UBND ngay 19/12/2011 cua Uy ban nhan
dan huyén K, tinh Kon Tum, cdp Gidy chiung nhan quyén st dung (viét tdit la
GCN QSD) dat 1am nghiép cho nhan dan xa M thudc du an phat trién 1am nghiép
dé cai thién doi song vung T. Theo d6, ho gia dinh 6ng A D, ba Y X dugc UBND
huyén K cap GCNQSD dit, quyén so hiru nha ¢ va tai san khac gin lién v6i dat sb
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BG 673356, thira dét s 07, to ban d6 s6 13, dia chi thira dat tai: Thén K, xa M,
huyén K, tinh Kon Tum, dién tichr7.0‘90,5m2, hinh thuc stir dung: riéng 7.090,5m2,
chung: khong, muc dich st dung dat trong cay lau nam, thoi han st dung dén ngay
19/12/2061; ngudn gbc sit dung: Nha nuédc cong nhan quyén sir dung dat nhu
giao dit khong thu tién sir dung dat dé ho gia dinh 6ng A D sir dung. Tai thoi diém
nay, ho gia dinh dng D ¢6 07 nguoi gdm: A D, sinh nim 1959; Y X, sinh nim 1960;
Y T, sinh nam 1988; A T1, sinh ndm 1995; A T2, sinh nam 2000; Tran Y Thao V,
sinh nam 2008 va A M, sinh nam 2008.

Ngay 10/9/2020, 6ng A D, ba Y X ky két hop dong chuyén nhuong viét tay
cho 6ng P4 Vin K dién tich 2.354.9 m?, vi trf t can do ong Khanh tu v€ va tu tinh
dién tich, ong D, ba X, 6ng K va cac thanh vién trong ho gia dinh 6ng A D khdng
c6 dén thuc dia dé do v&, cam méc gidi; gia chuyén nhugng dat 236.000.000 dong
(Hai tram, ba muwoi sau triéu dong). Hai bén d3 giao nhan tong cong la
210.000.000 dong (Hai trdam muwoi triéu dong).

Sau khi ky hop dong, 6ng A D d4 ban giao GCN QSD dat néu trén cho ong
D6 Vin K gifr tir ngay 10/9/2020 dén thang 4/2022 dé 6ng K 1am thi tuc tach thua,
sang tén nhung 6ng K khong tién hanh cong chimg Hop dong chuyén nhuong dat,
thue hién cac thi tuc tach thira va khong thanh toan sé tién 26.000.000 dong (Hal
muoi sau triéu dong) con lai cho gia dinh 6ng D, ba X. Gia dinh 6ng A D di nhiéu
lan yéu cau 6ng K tra lai GCN QSD dét nhung 6ng K khong tra. Gia dinh 6ng A D
da lam don giri dén Cong an x4 M dé giai quyét thi ong K mang GCN QSD dat vao
nha 6ng A D dé tra lai. Do vay, gia dinh dng A D da chuyén tra lai cho ong bb
Vin K toan bo sb tién d nhan 13 210.000.000 dong (Hai tram, mwoi triéu dong).
Trong thoi gian nay ¢6 Hoang Van T3 cu trh Thon K, xa M, huyén K, tinh Kon
Tum dén thira dat nay dung hang rao trén dat ciia ho gia dinh 6ng A D D, can tr¢ viée
su dung dat ciia ho gia dinh 6ng. Vi vay, nguyén don khai kién yéu cau Toa 4n giai
quyét: Tuyén Hop déng chuyén nhuong quyén su dung dat giira nguyén don (6ng
A D va ba Y X) va bi don (6ng Db Vin K) ky két ngay 10/9/2020 d6i vai phan
dién tich dat 2.354,9m’ thudc mot phan thira dat néu trén 1a vo hiéu va yéu cau éng
Hoang Vian T3 thao d&, di doi hang rao ma 6ng T3 rao trén dat. Vi nguyén don A
DvayY X da chuyén tra lai da sd tién 210. 000.000d da nhan tur bi don 6ng D6 Van D) Vin
K d6i v6i Hop dong chuyen nhuong quyen sit dung dat ngay 10/9/2020 nén
nguyén don khong yéu cau Tda an giai quyét hdu qua cua hop dong vo hiéu.

Y kién cua ngudi dai dién theo Gy quyén va nguoi bao vé quyén va loi ich
hop phap cua cua 6ng A D, ba Y X:

Hop ddng chuyén nhuong quyén sir dung dat ngay 10/9/2020 giita 6ng A D
va ba Y X véi 6ng D6 Van K d6i phan dién tich dat khoang 2.354,9m” thudc mot
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phan thira dat s6 07, to ban do s 13 tai thon K, xa M, huyén K, tinh Kon Tum
theo GCN QSD dat s6 BG673356 do UBND huyén K cip ngay 19/12/2011 bi vo
hiéu nhu sau:

+ Thi nhat, vi pham vé diéu kién chuyén nhuong quyén sir dung dat:

Phan dién tich dat c6 tranh chip nam trong GCN QSD dat sé BG673356 do
UBND huyén K cip ngay 19/12/2011, 1a dt dugc cp theo Dy an phat trién 1am
nghiép dé cai thién doi séng ving T theo Quyét dinh s6 1946/QD-UBND ngay
19/12/2011 ctia Uy ban nhan dan huyén K.

Theo dé, can c6 du 02 diéu kién dé hé é6ng A D tién hanh chuyén
nhugng phan dién tich dat nay la: sau khi hét thai han 10 nam ké tir ngay
giao dat la ngay 19/12/2011 va dong thdi phai c¢6 van ban xac nhén cua
UBND xa noi c6 dat vé viéc khdng con nhu cau sir dung dat do chuyén noi cu
trd hodc do chuyén sang nganh nghé khac hoac khéng con kha ning lao
dong thi méi dugc chuyén nhugng.

+ Nguon goc dién tich dat nay la dat cap cho ho ong A D nhung trén Hop
dong chicoong ADvabayY X ky gidy to chuyén nhuong quyén st dung dat, thoi
diém nay, A T1, Y T va A T2 déu dugc xac dinh 13 thanh vién ho, déu cé di nang
luc hanh vi dan sy theo quy dinh cua phap luat. A T1, A T2 vaY T déu khong ky

két Hop dong nay va ciing khong ¢ bat ky van ban nao thé hién viéc ty quyén cho
ngudi khac thuc hién giao dich chuyén nhuong quyén st dung dat thay cho minh.

+ Hop ddng chuyén nhuong quyén st dung dat ngay 10/9/2020 giita ong A D
va ba Y X voi dng B4 Vin K ¢6 vi pham vé hinh thtre, khong tudn thu cac quy
dinh vé viéc cong ching, cac bén chi 1ap gidy viét tay véi nhau, khong c6 ranh gidi
cu thé rd rang. Va hién nay, phan dién tich dat 2.354,9m’ thira dat s6 7, to ban do
s6 13 theo GCN QSD dit sb BG673356 do UBND huyén K cap ngay 19/12/2011
dd duoc tach thanh 02 thira dat s6 30 va thia dat so 31 cung to ban do s6 13, trong
d6 mot phan thira dat tranh chap thudc thira dat sé 30, to ban do s6 13, dién tich
2.393,6m’ da duoc chuyén nhuong cho ba Lé An B.

Do vay, dé nghi HOi dong xét xr tuyén Hgp dong chuyén nhugng
quyén s dung dat ngay 10/9/2020 gilra nguyén dan va bi don la v6 hiéu.
Ve viée giai quyét hau qua ctia Hop ddng vo hiéu, dé nghi Toa an khong giai
quyét vin dé nay vi cac bén d trao tra cho nhau nhiing gi da nhén.
9 Déi véi cac tai san trén phan dién tich dt tranh chap theo bién ban xem xét
tham dinh tai cho ngay 15/8/2024: C6 26 try bé tong, dugc rao bang 03 duong thep
gai yéu cau ong 13 thio dd, di chuyén khoi vi tri dat.
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Vé an phi, chi phi t6 tung: D& nghi Hoi dong xét xir giai quyét theo quy dinh

cua phap luat.

Bi don éng DS Van K, nguoi dai dién theo iy quyén cia bi don ba Nquyén

Thi Phu D1 trinh bay:

Tht nhat, Hop dong chuyén nhuong quyén st dung dat ngay 10/9/2020

khong bi vo hiéu, boi I&:

Theo cong vin s6 3470/STNMT-VPPKDD ngay 14/11/2023 cla S& Tai
nguyén va mdi trudng tinh K “2.Vé ¥ kién dbi véi Quyét dinh sd
1946/QD-UBND ngay 19/12/2011 cua Uy ban nhan dan huyén K. Qua
nghién ctru ndi dung Quyét dinh s6 1946/Qb-UBND ngay 19/12/2011
cGa Uy ban nhan dan huyén K va GCN QSD dat s6 BG 673356 do Uy
ban nhan dan huyén K cdp ngay 19/11/2011 khong thé hién noi dung
han ché viéc chuyén nhugng, tang cho quyén st dung dat va khéng
c6 théng tin dé€ xac dinh thudc trudng hop dugc Nha nudc giao dat
theo chinh sach ho trg”

Dién tich dat theo GCN QSD dat va quyét dinh cdp GCN QSD dat thé
hién dién tich dat nay dugc Nha nudc cong nhan quyén st dung dat,
cd ngudn gbéc do 6ng A D, ba Y X khai hoang nén khdéng thudc
trudng hdp quy dinh vé diéu kién chuyén nhugng theo Diéu 40 Nghi
dinh 43/2014/ND-CP cta Chinh phu; déng thdi cling khong phai dat
dudc cap cho toan bd cac thanh vién trong gia dinh nén viéc chuyén
nhugng khdéng bi v6 hiéu toan bo.

Dién tich dat nay dugc cong nhan quyén sir dung dat khong phai giao
dat, du an F 1a du an phi chinh phu khong phai du 4n ctia Nha nudc dugc
quy dinh theo Diéu 40 Nghi dinh 43/2014/ND-CP ciia Chinh phil. Vi vay,
viéc ap dung Diéu 40 Nghi dinh 43/2014/NDP-CP cia Chinh phi trong
trudng hgp nay la khong dung.

Mac du hop d611~g khong thé hién vi tri 16 rang nhung tai Bién ban xem xet
tham dinh tai cho ngay 15/8/2024 cac bén da thira nhan vi tri dat r0 rang.

Pat ho nhung vao thoi diém dat duge Nha nude cong nhan (nam 2011) A T2
con nhé chua cé cong suc dong gop gi, ngoal ra dién tich dat 16n viéc sang

nhuong mot phan nho khong anh huong gi dén quyén loi cua A T2 (van con
dat)
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Th{ hai, budc vg chéng 6ng A D, ba Y X tiép tuc thuc hién Hgp dong,
bdi l&:

« Thoi diém 6ng K nhan chuyén nhuong 1a ngay 10/9/2020 véi dién tich
2.354,9 m? véi gia chuyén nhuong 236.000.000d0ng sau khi nhan chuyén
nhuong ong K di thanh toan sb tién 200.000d6ng, dén ddu nim 2022 thanh
toan thém 10.000.0000 dong. Tong sb tién di thanh toan 1a 210.000 dong
dén ngay 19/8/2022 vo chdng ong A D, bd Y X sang nhuong 2.393,6m? cho
ba Lé An B, trong d6 bi tring 738,9 m? d3 sang nhuong cho 6ng K khién
cho hi¢n tai 6ng K chi con 1. 616 m’, Tai phién toa so tham 6ng K ddng y iy
dién tich dét con lai 13 1.616 m% s tién 26.000.000 dong con lai theo HD
chuyén nhu:ong ngay 10/9/2020 col nhu bu tror cho dién tich bi hao hut
(738,9 m?). Ong K yéu ciu nguyén don giao dién tich dat con lai, cac bén
khong phai thanh toan cho nhau thém khoan tién nao.

Th{ ba, trudng hgp tuyén Hgp dong vo hiéu:

Sau khi nhan chuyén nhuong 6ng K da thanh toan s6 tién 210.000.000
d6ng/236.000.000 dong nhu vay la 6ng K da thanh toan dugc khoang 89% gia tri
hop ddng. Viéc vo chong 6ng A D, ba Y X vao nam 2020 da dong y sang nhugng
thira dat trén cho 6ng K nhung dén nim 2022 khi thay gia dat ting cao lai d6i y
khong tiép tuc thuc hién hop dong, day 1a 16i cia vo chong 6ng A D, ba Y X. Vi
vay, 6ng K yéu cau 6ng A D, ba Y X phai boi thuong 89% gia tri thira dat chénh
léch thuc té theo bién ban dinh gid va hop dong ky két ngay 10/9/2020 gitta
nguyén don va bi don la:

89% x 1.650.000.000 ddng — 236.000.000 dong = 1.232.500.000 ddng

Vi vay, bi don deé nghi Hoi dong xet xur khong chap nhan yéu cau cua nguyén
don vé tuyén bd Hop ddng chuyén nhugng quyén su dung dat ngay 10/9/2020 gita
nguyén don va bi don 13 vo hiéu; yéu cau vo chong 6ng A D, ba Y X tiép tuc thuc
hién hop dong, giao dién tich dat con lai, cac bén khong phai thanh toan cho nhau
thém khoan tién nao.

Truong hgp, néu Hop déng trén bi :ruyén vO hiéu yéy c‘ﬁu Toa an budc
Nguyén don boi thuong thiét hai do hop dong vo hiu voi s6 tién 1.232.500.000
dong.

- Nhitng nguoi co quyén loi, nghia vy lién quan ba Y T, A T1, A T2, Tran Y
Thao V, A M déu c6 don xin xét xtr vang mat tai cac ban khai déu théng nhat voi y
kién ctia nguyén don va khong c6 yéu cau doc 1ap trong vu an.

- Ngueoi c6 quyén loi, nghia vu lién quan 6ng Hoang Van T3 ¢6 don xin xét xir
vang mat, trong ban ty khai ong trinh bay:
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Ong khong c6 yéu cau doc lap, 6ng khong ddng ¥ véi yéu cau khoi kién cua
nguyén don, dé nghi co quan co tham quyén tién hanh lam thu tuc chuyén nhuong
quyen str dung dat theo hop dong ma ong da ky két v&i 6ng P Vin K. Cu thé 1a
6ng A D, ba Y X 1am thu tuc tach thira, chuyén nhugng cho 6ng P4 Vin K dé éng
K lam tha tuc chuyén nhuong sang tén cho 6ng. Truong hop ong K khdng sang
nhuong dat thi 6ng s& khoi kién sau.

Tai don xin xét xir ving mit ngdy 22/9/2024 6ng T3 c6 ¥ kién: “Dit cua toi
thi t61 rao, con viéc tranh chap cua ai 6ng khong biét”.

Ngueoi c6 quyén loi, nghia vu lién quan ba Ng6 Thi H (la v cua 6ng Db Vin
K) ¢o don xin xét xu vang mdt, tai ban ti khai ngay 12/7/2024 ba H trinh bay: S6
tién dng B4 Vian K bo ra mua dit trong thén K, x4 M 14 tién cua ong K, ba khdng
cé lién quan.

Voi noi dung trém, tai ban dn dan sy so tham s6: 03/2024/DS-ST ngay
24/9/2024 cua Toa an nhan dan huyén Kon Plong, tinh Kon Tum quyét dinh:

- Can ctr khoan 3 DPiéu 26; diém a khoan ‘1 biéu 35; ‘diém a, c lghoém 1 Diéu
39; khoan 3 Dicu 144; khoan 1 Diéu 1475 biéu 157; Diéu 158; Diéu 165; Dieu
166; Diéu 227; bicu 228; Diéu 271 va biéu 273 cua Bo luat t0 tung dan sy nam
2015;

- Can cu cac DBiéu 102; biéu 117; biéu 119; biéu 122; biéu 129; biéu 212;
Diéu 500; Biéu 501; Diéu 502; Diéu 503 Bo luat dan su nim 2015; Diéu 99, diém
a khoan 3 Diéu 167; khoan 3 Diéu 192 Luat dat dai nam 2013; Diéu 40; khoan 1
Piéu 64 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi; khoan 5 Diéu
14 Théng tu s6 02/2015/TT-BTNMT ngay 27/01/2015 cta Bo T6.

Xir:

1. Chép nhén yéu cau khoi kién cta nguyén don ong A D, ba Y X vé& viéc
yéu cau tuyén bd hop dong chuyen nhuong quyén st dung dat ngay 10/9/2020 giita
ong AD,baY Xva ong D6 Vin K vo hiéu va yéu cau 6ng Hoang Vian T3 thdo d&
hang rao ra khoi vi tri dit ctia ho gia dinh 6ng A D, ba Y X.

- Tuyén b6 hop dong ghuyén nhuong quyén st dung dat ngay 10/9/2020 giita
ong AD, baY X vaong Bo Van K v6 hiéu.

- Budc 6ng Hoang Vian T3 thio d& hang rao gom 26 tru bé tong, 03 duong
thép gai kéo tir: Vi tri s6 01: Toa do X = 1616913.22; Y = 580468.61 dén Vi tri s6
02: Toa do X = 1616858.071; Y = 580530.761 dén Vi tri s6 03: Toa d6 X =
1616842.856; Y = 580517.966 dén Vi tri s 06: Toa d6 X = 1616897.951; Y =
5804456.993 (theo bién ban xem xét tham dinh tai cho ngay 15/8/2024) ra khoi vi
tri dat ctia ho gia dinh dng A D, ba Y X.
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2. V& boi thuong thiét hai do hop dong bi v6 hiéu:

Chép nhan mot phan yéu cau cta bi don vé yéu cau boi thuong thiét hai do
hop dong vo hi¢u.

Budc nguyén don phai ¢ trach nhiém lién doi boi thudng cho bi don sb tién
la 377.538.000 dong (Ba tram bday mwoi bdy triéu, nam tram ba muwoi tam nghin
dong).

Ngoai ra ban 4n so thdm con tuyén vé an phi, chi phi td tung va quyén khang
cdo theo quy dinh cta phap luat.

Ngay 08/10/2024, bi don — 6ng D6 Vin K khang cao toan b ban én so tham.
Tai phién toa phuc tham, ngudi dai dién theo uy quyén cua bi don git nguyén don
khang cao. Dé nghi: Tlep tuc thuc hién hop déng chuyén nhugng dat. Truong hop
HPXX tuyén hop dong nay vo hiéu thi bi don xac dinh c6 16i 20%, nguyén don
chiu 151 80%. Vi dat da duoc chuyén nhugng nam 2020, dén nam 2022 gia trj dat
1én cao nén mic du 6ng K di dé nghi bén nguyén don thuc hién thi tuc sang tén
GCNQSDD, nhung nguyén don lai chuyén nhuong dat cho nguoi khac va chuyén
nhuong chdong 1an 1én 1 phan dién tich d3 chuyén nhuong cho 6ng K trude day.

Nguoi dai dién theo uy quyén va nguoi bao vé¢ quyén va loi ich hop phap cta
ciia ong A D, ba Y X dé nghi HPXX giit nguyén ban an sd tham, khong dong y
v6i yéu cau cta bi don.

Tai phién toa phuc tham, Phong T va Chi nhanh Vin phong dang ky dat dai
huyén K déu c6 ¥ kién: Dién tich dit dang tranh chap duoc UBND huyén K cép 1a
quyén sir dung dat 1am nghiép dé cai thién doi sdng ving T cho nhan dan xa M,
huyén K, tinh Kon Tum vao nim 2011. Tuy nhién, theo quy dinh khi cip Gidy
CNQSDPD thudc truong hop bi han ché quyén cua ngudi st dung dat thi tai
GCNQSDBD phai ghi chii ni dung han ché nay. GCNQSDP cua A D khong ghi
ndi dung nay, dé nghi HDXX xem xét.

- Pai dién Vién kiém sat nhan dan tinh Kon Tum phat biéu quan diém giai
quyét vu an: Viéc tuan theo phap luat cia Tham phan, Hoi dong xét xur, Thu ky
phién toa da tuan thu ding cac quy dinh ctia B luat t6 tung dan su. Dbi v6i nhimng
ngudi tham gia té tung cac duong sy di chdp hanh day du cac quy dinh cta phap
luat.

Vé quan diém giai quyét vu an: D& nghi HDXX can ct Diéu 293, khoan 2
bicu 308, biéu 309 BLTTDS, chap nhan mdt phan don khang c4o ctia bi don anh
D06 Van K, stra ban &n so tham theo hudng:

+ Chép nhan don khéi kién ctia nguyén don
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+ Chap nhan mot phan yéu ciu giai quyét hau qua ctia hop déng vé hiéu cia
bi don x4c dinh lai 16i ciia nguyén don 1a 40%, 15i cua bi don 1a 60% khi hop déng
chuyén nhuong dat vo hiéu, budc nguyén don boi thuong cho bi don sb tién
503.384.000 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dd dugc tham tra tai
phién toa, can cir vao két qua tranh luan tai phién toa, y kién ctua dai dién Vién
kiém sat nhan dan tinh Kon Tum, Ho1 dong xét x{r nhan dinh:

[1] Vé t6 tung: Pon khang céo ctia anh D3 Vin K duoc thyc hién ding theo
tha tuc va trong han luat dinh, nén dugc xem xét theo thu tuc phtic tham.

[2] V& quan hé phap luat va tham quyén:‘Cép SO ‘Ehém da xac dinh dung theo
quy dinh,khoén 3 DPiéu 26, diém a khoan 1 Diéu 35, diém a,c khoan 1 Diéu 39 cua
B6 luat t0 tung dan sy nam 2015.

[3] Xét khang céo cta bi don anh D6 Vin K:

[3.1] Xet tinh phap Iy cua hop dong chuyén nhwong quyen su dung dat ngay
10/9/2020 giira 6ng DS Van K va 6ng A D, ba Y X, Hoi dong xét xir thdy rang:

Dién tich dét 2.354,9m” dang c6 tranh chip thudc mot phan cua thira dat sd
07, to ban do s6 13, dién tich 7.090,5m? tai thon K. xa M, huyén K, tinh Kon Tum,
dugc UBND huyén K cap GCNQSD dat s6 BG673356 ngay 19/12/2011 cho hd
gia dinh 6ng A D va ba Y X (la nguoi dong bao dan toc thiéu s6). Viéc cap dat nay
theo Quyet dinh s6 1946/Qb-UBND ngay 19/12/2011 thu¢c Dy an phat trién 1am
nghiép dé cai thién doi sdng ving T, thuc hién chinh sach hd trg cia Nha nude d6i
v6i nguoi dong bao dan toc thiéu sd quy dinh tai Luat dat dai nam 2003; Nghi dinh
s6 181/2004/ND-CP ngay 29/10/2004 ctia Chinh phu.

Theo quy dinh tai Piéu 113 Luat Pat dai nam 2003; Diéu 99, diém a khoan 3
Piéu 167, khoan 3 Piéu 192 Luat Dat dai nam 2013; Nghi dinh 181/2004/ND-CP
ngdy 29/10/2004 ciia Chinh phu; Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phu va Cong vin s6 1938/UBND-TNMT ngay 01/12/2023 ciia UBND
huyén KonPlong: dién tich dét nay chi dwoc chuyén nhuwgng sau 10 nam ké tir
ngay cé quyét dinh giao ddt néu dwoc Uy ban nhan ddn cdp xd noi ¢é dat xac nhan
khong con nhu cau st dung do chuyén khéi dia ban xd, phwong, thi tran noi cw trii
dé dén noi khdc hodc do chuyén sang lam nghé khdc hodc khéng con khd néng lao
dong.

Ngay 10/9/2020 cac bén ky hop dong chuyen nhuong quyen su dung dat 1a
chua dugc 10 nam, do d6 hgp dong chuyén nhuong quyén su dung dat ngay
10/9/2020 vi pham vé diéu kién chuyén nhuong quyén sir dung dat.
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Bén canh d6, dién tich dat nay dugc UBND huyén K cdp ho gia dinh 6ng D,
gbém c6 07 nguoi gdm: AD, Y X, Y T, AT1, AT2, Tran Y Thio V va A M. Tai
thoi diém ky ho’p dong ngay 10/9/2020 thira dat trén dung tén chu sir dung dat 1a
ho ong A D va ba Y X, chua dugce tach thtra, chua chia cho céc thanh vién trong
ho, chua dang ky bién dong tai co quan co tham quyén. Viéc ong A D va ba Y X
ky hop déng chuyén nhuong mot phan quyén st dung dat ma A T1, Y Tva A T2,
Y T5, A M khong biét, khong c6 y kién va cing khong co bat ky van ban nao thé
hién viéc uy quyén thyuc hién giao dich chuyén nhuong quyén sir dung dat thay cho
minh 13 vi pham vé chu thé giao dich.

Hop dong chuyén nhuong quyén sir dung dat ngay 10/9/2020 con vi pham cac
quy dinh v€ viéc khong thyc hién cong chimg Hop dong chuyén nhuong, cac bén
chi lap glay viét tay véi nhau khong co ranh gidi cu the r0 rang. Va hién nay, phan
dién tich dat 2.354,9m? thua dat 80 7, to ban dd s6 13 theo GCN QSD dat sb
BG673356 do UBND huyén K cap ngay 19/12/2011 dé dugc tach thanh 02 thira
dat s6 30 va thua dat so 31 cung to ban do s6 13, trong d6 mot phan thira dat tranh
chap thudc thira dat s 30, to ban d6 sd 13, dién tich 2.393 6m da duoc chuyen
nhuong cho ba Lé An B.

Tir nhitng nhan dinh trén, Toa 4n cap so thAm chdp nhan yéu cau khoi kién
ciia nguyén don, tuyén b6 Hop dong chuyén nhuong quyén sir dung dat ngay
10/9/2020 gitra nguyén don va bi don vo hi¢u 1a c6 can ctr phép luat, theo quy dinh
tai diém a, ¢ khoan 1 Piéu 117; Diéu 122; Diéu 123, 129 B6 luat dan s ndm 2015.

[3.2] Ve gidi quyét hdu qud va boi thuong thiét hai do hop déng chuyén
nhwong quyén sir dung dat ngay 10/9/2020 vé hiéu:

[3.2.1] Hop dong chuyqn nhuong quyer} str dung dat ngay 10/9/2020 vo hi¢u
khong 1am phat sinh, thay doi,cham dut quyén va nghia vu dan sy cua cac bén ké
tu khi giao két.

[3.2.2] Cac bén di khoi phuc lai tinh trang ban dau, hoan tra cho nhau nhimng
gi da nhan:

~ Ong AD, baY X chua giao dét va da nhan lai GCNQSDD tir anh D6 Vin K;
Do Van K da dugce nhan lai so6 tién da giao la 210.000.000 dong.

[3.2.3] Xéc dinh thiét hai do hgp dong vo hiéu:

Anh B Vian K da thanh todn cho dng A D va ba Y X s0 tién 210 triéu dong
trong tong s6 236 triu dong ma cac bén thoa thuan hop dong chuyén nhuong
quyén su dung dat ngay 10/9/2020, twong dwong da thanh toan 89% gia tri hop
dong.
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Cép so tham xéc dinh thiét hai do hop dong bi v6 higu 1a 1.258.460.000 dong,
twong tng voi 89% gia tri cua dién tich dat chuyén nhuong 2.354,9m?” theo bién
ban dinh gia tai san ngay 15/8/2024, 1a c6 can ctr phap luat.

« Xac dinh phan 13i gay thiét hai:

+ Bén chuyén nhuong, 6ng A D va ba Y X c6 16i nhu sau: Thyc hién viéc
chuyén nhuong quyén suir dung dat khi chwa du diéu kién chuyén nhuong (chua du
10 nam ké tur ngay dugc giao dat nhung da thuc hién viéc chuyén nhuong), chua
c6 su ddng ¥ cua tit ca cac thanh vién trong ho gia dinh ma da thuc hién chuyén
nhuong, sau khi chuyén nhugng dat cho éng B4 Vian K khong xac dinh duoc vi tri
da chuyén nhu:ong, khi 6ng K tra lai GCNQSDD dé 1am thu tuc tach bia va khi du
diéu kién chuyén nhuong lai khong chuyén nhuong cho 6ng K, chua giai quyét
duoc tranh chap véi ong K lai tiép tuc chuyén nhuwong mot phan dién tich dat nay
cho ba L& An B dan dén dét caa ba @ chdng 14n 1én phan dat da chuyén nhuong
cho 6ng B3 Vin K dién tich 738,9 m? (theo bién ban xem xét tham dinh tai chd
ngay 15/8/2024) diéu nay din dén viéc khong thé tlep tuc thyc hién hop dong khi
du diéu kién, mat khac gia trj hop ddng bén nhan chuyén nhuong di nhan 210 triéu
d6ng/236 triéu dong tuong 89% gia tri hop dong.

+ Bén nhan chuyén nhuong, anh D6 Vin K ¢6 16i nhu sau: Biét thira dat nay
chua dap ung diéu kién chuyén nhugng va quyén st dung dat 1a cia ho gia dinh
nhung van giao két hop dong voi ong AD va ba Y X va khong chu dong lién hé
v6i nguyén don dé 1am thu tuc chuyén nhuong.

Hoi dong xét xir xac dinh hai bén duong sy déu ¢6 16i 1am cho hop dong bi vo
hiéu, trong d6 nguyén don 1a ngudi co quyén si dung dat nén 1 ngudi biét 1 tinh
trang phap 1y cta dién tich dat chuyén nhugng, do do, co cin ctr xac dinh nguyén
don c6 161 nhiéu hon bi don trong viéc lam cho hgp dong bi vo hiéu nén can phai
xéc dinh lai ty 18 18i ctia nguyén don 1a 60%, bi don 40%. Cap so tham xéac dinh 13i
cua nguyén don la 30%, bi don 70% la khong phu hgp.

Theo d6, 6ng A D, ba Y X phai boi thuong thiét hai cho dng P Vian K do
hop ddng vo hiéu nhu sau: 60% x 1.258.460.000 dong = 755.076.000 dong (bdy
trdam ndm muwoi lam triéu, khéng tram bay muoi sdu nghin dong).

[3.3] DPdi véi viee ong Hoang Van T3 tu y rao, chon tru bé tong, cép so tham
da tuyén budc 6ng T3 phdo thdo do toan bo tai san trén dat la ding quy dinh cua
phap luat.

[3.4]. Ngoai ra, cap so tham con mot s thiéu s6t nhu sau:

Ban 4n so tham budc 6ng A D va ba Y X phai boi thuong cho anh Db Vin K,
nhung khong tuyén nghia vu cham thi hanh 4n theo quy dinh tai Diéu 357 cua B¢
luat dan sy nam 2015 1a thiéu sot.
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‘ Vé quyén khang céo: Nguoi dai dién theo uy quyén cta nguyén don va bj don
déu c6 mat tai phién téa so tham, do d(’)ﬁ, thoi han khang cdo cua nguyén don, bi
don duogc tinh tir ngay tuyén ban an so tham.

[4] Tur nhiing phan tich trén, can chip nhan mot phan don khang céo cta bi
don anh Pd Vin K, stra mot phan ban an so tham.

[5] V& 4n phi:

An phi dan su so thém: Bi don phai chiu an phi dén sy so thAm do nguyén
don dugc chap nhan yéu céu khoi kién. Nguyén don phai boi thuong thiét hai cho
bi don nén phai chiu an phi dan sy so tham tuong tng voi so6 tién boi thuong. Tuy
nhién, nguyén don 1a nguoi cao tudi va cd don xin mi€n an phi nén dugc mién ndp
tién an phi theo quy dinh.

An phi phtc tham: Do chép nhan mot phén khéng cao cua b1 don, stra an so
tham nén bi don khong phai chiu an phi dan su phiuc tham.

Vi cac 1€ trén,

QUYET DINH:

Can ctr khoan 2 Piéu 308, Diéu 309 cta B luat td tung dan sy 2015:

Chép nhan mot phan khang céo cua bj don anh DS Vian K.

Stra mot phan ban an dan sy so tham s6 03/2024/DS-ST ngay 24/9/2024 cua
Toa an nhan dan huyén Kon Plong, tinh Kon Tum.

Cén cu khoan 3 Diéu 26; ‘diém a khoan 1 Diéu‘35; diém a, ¢ khoan 1 biéu 39;
khoan 3 I:)iéu 144; khoan 1 Diéu 147; Biéu 157; Diéu 158; Diéu 165; Di€u 166 cua
B0 luat t6 tung dan sy nam 2015;

Can ctr cac Diéu 102; Diéu 117; Diéu 119; Dicu 122; Diéu 129; Dieu 212;
bicu 500; Biéu 501; bicu 502; bi¢u 503 Bo luat dan sy nam 2015;

Cin ctr Piéu 113 Luft Dat dai ndm 2003; Piéu 99, diém a khoan 3 Diéu 167,
khoan 3 Dicu 192 Luat Pat dai nam 2013; Nghi dinh 181/2004/ND-CP ngay

29/10/2004 cua Chinh phu; Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 cia
Chinh phu; Thong tu 02/2015/ND-CP ngay 27/01/2015 cta Bo T6.

Cén cir diém d khoan 1 Piéu 12, Diéu 24; khoan 1 Diéu 26; khoan 3 Piéu 27;
khoan 2 Piéu 29 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Quédc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan Iy va sir
dung an phi, 1€ phi Toa an.

Tuyén xir:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20105,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Nguy%C3%AAn%20Gi%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20105,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Nguy%C3%AAn%20Gi%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng

1. Chép nhén yéu cau khoi kién cta nguyén don ong A D, ba Y X vé viéc
yeu cau tuyén bd horp dong chuyen nhu:ong quyén st dung dat ngay 10/9/2020 giita
ong A D, ba Y X va ong D6 Vin K vo hiéu va yéu cau 6ng Hoang Vin T3 thdo d&
hang rao ra khoi vi tri dat ctia ho gia dinh 6ng A D, ba Y X.

Tuyén bd hop ddng chuyén nhuong quyén sir dung dat ngay 10/9/2020 giira
6ng A D, ba Y X va 6ng B6 Vin K v6 hiéu.

Buoc 6ng Hoang Van T3 thao d& hang rao gdm 26 tru bé tong, 03 duong thep
gai kéo tir: Vi tri 6 01: Toa d6 X = 1616913.22; Y = 580468. 61 dén Vi tri s6 02:
Toa d6 X = 1616858.071; Y = 580530.761 dén Vi tri s6 03: Toa do X =
1616842.856; Y = 580517.966 dén Vi tri s6 06: Toa do X = 1616897.951; Y =
5804456.993 (theo bién ban xem xét tham dinh tai chd ngay 15/8/2024) ra khoi vi
tri dat ctia ho gia dinh dng A D, ba Y X.

Vé boi thuong thiét hai do hop dong bi v hiéu:

+ Chap nhan mét phan yéu cau ctia bj don vé yéu cau bdi thudng thiét hai do
hop dong vo higu.

+ Budc nguyén don phai ¢ trach nhiém lién d6i boi thudng cho bi don s tién
la 755.076.000 dong (bay tram nam muoi lam triéu, khong tram bay muwoi sdau
nghin dong).

Vé nghia vu chdm thi hanh dn: Cin ct khoan 2 Diéu 357 ciia Bo luat dan sy
nam 2015: Ké tir ngay ban an c¢6 hiéu luc phap luat va nhitng ngudi duoc thi hanh
an c6 don yéu cau thi hanh an, ma bén phai thi hanh 4an khong chiu bdi thuong
khoan tién néu trén, bén phai thi hanh an phai chiu 1i suat phat sinh do cham tra
tién dugc xac dinh theo théa thuin cia cac bén nhung khong duoc vuot qua mirc
13i suat duoc quy dinh tai khoan 1 Diéu 468 ctia Bo luat dan sy nim 2015, néu
khong c6 thda thuén thi thyc hién theo quy dinh tai khoan 2 Diéu 468 cua Bo luat
dan sy nam 2015.

2. V& an phi din su: Ong Db Van K khong phai chiu an phi dan sy phuc
tham. Budc dng DS Vin K phai nop tlen an phi dan su so tham 13 300.000 dong
(Ba tram nghin déng), duoc trir vao sb tién tam tng an phi phic tham theo bién lai
s0 0001036 ngay 17/10/2024 cua Chi cuc Thi hanh 4n dan sy huyén Kon Plong,
ong K da nop du.

Mién an phi dan sy so tham cho 6ng A D, ba Y X. Tra lai cho 6ng A D, ba Y
X sb tién tam tmg an phi d& ndp 1a 300.000 dong (Ba trdam nghin dong) tién tam
mg 4n phi dan su so tham 6ng da ndp theo bién lai s6: AA/2021/0003633 ngay 22
thang 5 nam 2023 ctia Chi cuc Thi hanh an dan sy huyén Kon Plong, tinh Kon
Tum.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20A%20Dong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Y%20Xen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kon%20Tu%20R%E1%BA%B1ng,%20x%C3%A3%20M%C4%83ng%20C%C3%A0nh,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20A%20Dong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Y%20Xen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kon%20Tu%20R%E1%BA%B1ng,%20x%C3%A3%20M%C4%83ng%20C%C3%A0nh,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20105,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Nguy%C3%AAn%20Gi%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kon%20Tu%20R%E1%BA%B1ng,%20x%C3%A3%20M%C4%83ng%20C%C3%A0nh,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20A%20Dong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Y%20Xen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kon%20Tu%20R%E1%BA%B1ng,%20x%C3%A3%20M%C4%83ng%20C%C3%A0nh,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20A%20Dong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Y%20Xen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kon%20Tu%20R%E1%BA%B1ng,%20x%C3%A3%20M%C4%83ng%20C%C3%A0nh,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20105,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Nguy%C3%AAn%20Gi%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kon%20Tu%20R%E1%BA%B1ng,%20x%C3%A3%20M%C4%83ng%20C%C3%A0nh,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20A%20Dong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Y%20Xen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kon%20Tu%20R%E1%BA%B1ng,%20x%C3%A3%20M%C4%83ng%20C%C3%A0nh,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20105,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Nguy%C3%AAn%20Gi%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20105,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Nguy%C3%AAn%20Gi%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Y%20Xen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kon%20Tu%20R%E1%BA%B1ng,%20x%C3%A3%20M%C4%83ng%20C%C3%A0nh,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Y%20Xen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kon%20Tu%20R%E1%BA%B1ng,%20x%C3%A3%20M%C4%83ng%20C%C3%A0nh,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum

3. V& chi phi to tung: Anh DS Vin K phai chiu 5.000.000 dong (Nam triéu
dong). Anh Do Van K phai hoan lai cho 6ng A D, ba Y X s0 tién tam ng chi phi
xem xét, tham dinh tai cho va dinh gia tai san 5.000.000 dong (Nam triéu dong).

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sy thi nguoi dwoc thi hanh dn ddn sw, ngueoi phdi thi hanh én déan sw c6 quyén
théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh an dwoc thue hién theo cac Piéu 6, 7 va 9 Ludt thi hanh dn dén
sw; thoi hiéu thi hanh an dwoc thyuc hién theo quy dinh tai Piéu 30 Ludt thi hanh
an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an (30/12/2024).
CAC THAM PHAN THAM PHAN - CHU TOA

Dwong Thi Van Huynh Nguyén Nguyén Thi Nhu Mai
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Noi nhdn:

- VKSND tinh Kon Tum;

- TAND huyén KonPléng ;
- TANDTC;

- Chi cuc THADS huyén
KonPlong;

- Cac duong su;

- Luu hd so vu an.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Nhu Mai






