TOA AN NH DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CAN GIUQC Poc 1ap - Tu do - Hanh phiic
TINH LONG AN

Ban 4an s6: 23/2024/LD — ST
Ngay: 31 - 12 - 2024

VIV tranh chap hop ddng lao dong,
bao hiém xa hoi.

NH DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NH DAN HUYEN CAN GIUQC, TINH LONG AN

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Té Cam Huong;

Cdc Hoi tham nH dan:

1. Ong béang Van Vimg, ting cong tac tai Phong Lao dong Thuong binh va
Xa hoi huyén Can Giudc;

2. Ong Pham Minh Hiéu, cong tac tai Lién doan Lao dong huyén Can
Giudc;

- Thu ky phién toa: Ba Nguyén Thi Ngoc Mai - Thu ky Toa an nH dén
huyén Can Giudc, tinh Long An.

- Dgi di¢n Vign kiém sat nH din huyén Cin Giugc tham gia phién toa:
Ba Phan Thi Hoa — Kiém sat vién.

Ngay 31 thang 12 nam 2024, tai try s& Toa an nH dan huyén Can Giudc,
xét xtr so tham cong khai vu 4n thu 1y sé 25/2024/TLST- LD ngay 08 thang 10
nam 2024 vé tranh chp hop dong lao dong va bao hiém xa hoi theo Quyét dinh
dua vu an ra xét xir s6 20/2024/QDXXST — LD ngay 15 thang 11 nim 2024,
gifra cac duong su:

- Nguyén don: Ba Ho Thi Ngoc S, sinh nam 1992;

Pia chi: Ap A, x4 P, huyén C, tinh Long An.

- Bi don: Ba H6 Thi Ngoc H, sinh nam 1989;

Pia chi: Ap B x4 T, huyén N, Thanh phd Ho Chi Minh.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Cong ty trach nhiém hiru han TUi xach S1 Viét Nam;

Dia chi tru s¢ chinh: L6 A02, duong s6 D, khu cong nghiép D, xa E, huyén
C, tinh Long An.

Nguoi dai dién theo phap luat: Ong M, chirc danh: Tong giam déc;



2. Bao hiém x4 héi tinh L.
Dia chi: S6 X, Y, phuong Z, thanh phd U, tinh Long An.
(Cac duong sy vang mit).

NOI DUNG VU AN:

Qua trinh giai quyet vu dn, nguyén don ba Ho Thi Ngoc S trinh bay: Nam
2009, ba c6 muon gidy td tiy than cua ba HO Thi Ngoc H de xin viéc lam tai
Cong ty trach nhiém hitu han TUi xach S1 Viét Nam (sau day viét 1a Cong ty S1).
Cong ty S1 c6 tham gia bao hiém xa hoi (sau day viét 1a BHXH) cho ba, vdi tén
ctia ba HO Thi Ngoc H, theo s6 BHXH ma s6 8009031075 cép ngay 16/11/2009
tai Bao hiém xa hoi tinh L, thoi gian tham gia BHXH tir thang 10/2009 dén
thang 12/2010 thi ba nghi viéc. Vai thang sau, ba sir dung thong tin that cua ba
dé tiép tuc xin viéc tai Cong ty S1, ba duoc Cong ty S1 tham gia BHXH, hién tai
ba da nghi viéc, sd BHXH trong thoi gian nay ciing da bi lac.

Théang 01/2009, ba H6 Thi Ngoc H lam viéc tai Cong ty trach nhiém hiru
han Q, dugc Cong ty tham gia BHXH theo s6 BHXH mi s6 8009003265 do
BHXH tinh L cap ngay 12/5/2009. Gan day, ba H nghi viéc thi phat hién ba H bi
tring thoi gian tham gia BHXH gitta s6 BHXH ma s6 8009031075 va s6 BHXH
mi s6 8009003265, thoi gian tring 13 tir thang 10/2009 dén thang 12/2010. Viéc
ba sur dyng thong tin nhan than cua ba H dé xin viéc 1a sai nén ba khai kién ba
Hb Thi Ngoc H, yéu cau Toa an giai quyét:

Tuyén b v6 hiéu hop dong lao dong dugce ky két gitta COng ty S1 voi ba (trén
hop dong ghi tén ngudi lao dong 1a HO Thi Ngoc H). Ba khong c6 hop dong lao
dong nay nén khong cung cap cho Toa an dugc.

Piéu chinh s6 BHXH mi s6 8009031075 mang tén H6 Thi Ngoc H 1am viéc
tai COng ty S1, thoi gian tham gia bao hiém tir thang 10/2009 dén thang 12/2010
thanh tén cua ba HO6 Thi Ngoc S. Ba khong yéu cau gop s6 BHXH mi sb
8009031075 da dugc diéu chinh sang tén ba véi so6 BHXH trong thoi gian ba
lam viéc tai Cong ty S1 bang thong tin that ctia ba, vi hién tai ba da that lac so
BHXH trong thoi gian ndy. Ba sé& tu lién hé co quan BHXH d¢ giai quyét hoic
khoi kién bang vu an khac.

Ba tu nguyén chiu toan bd an phi lao dong va xin dugc Véng mat trong qua
trinh giai quyét vu an.

Qua trinh giai quyét vu an, bi don ba Ho Thi Ngoc H trinh bay: Nam 2009,
ba c6 cho ba Hd Thi Ngoc S muon gidy to tuy than cua dé ba S xin viéc tai
Cong ty S1, Cong ty c6 tham gia BHXH cho ba S véi tén caa ba theo s6 BHXH
ma s6 8009031075. Thang 01/2009, ba thyc té lam viéc tai Cong ty trach nhiém
hiru han Q, dugc Cong ty tham gia BHXH theo s6 BHXH ma s6 8009003265 do
BHXH tinh L cip ngay 12/5/2009. Nay, ba dong y toan b yéu cau khoi kién
ctia ba S, dong ¥ diéu chinh s6 BHXH ma s6 8009031075 mang tén Ho Thi Ngoc
H 1am viéc tai Cong ty S1, thoi gian tham gia bao hiém tir thang 10/2009 dén thang
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12/2010 thanh tén cua ba Ho Thi Ngoc S, dé ba va ba S dugc hudng cac ché do
BHXH theo quy dinh. Ba xin dugc vang mat trong qua trinh giai quyet vu an.

Qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia vu lién quan Bdo hiém
xd hoi tinh Long An ¢é y kién: Thang 10/2009, Cong ty S1 c6 ké khai dong BHXH,
BHYT, BHTN, BHTNLD, BNN cho nguoi lao dong tén H) Thi Ngoc H, sinh nam
1989, s6 s0 BHXH duoc cép 1a 8009031075, qué trinh dong BHXH, BHTN tir
thang 10/2009 dén thang 12/2010, hién chua duge duyét huong trg cap BHXH va
BHTN. Béo hiém x3 héi tinh L xin ving mit trong qua trinh giai quyét vu an.

Nguoi co quyen loi, nghia vu lién quan Cong ty S1 da dugc Toa an téng dat
cac van ban va quyet dinh té tung hop 1¢ nhung Céng ty Vang mat trong toan bo
qua trinh giai quyét vu an va tai phién toa, khong c6 ¥ kién phan hoi di voi yéu
cau khai kién cua nguyén don.

Dai dién Vién kiém sat nhan dan huyén Can Giudc phat biéu y kién:

Vé viéc tuan theo phap luét t6 tung trong qua trinh giai quyét vu an cua

Tham phan, Thu ky, Hoi dong xét xir; viéc chap hanh phap luat cua nguoi tham
gia t6 tung dan su 1a ding cac quy dinh ctia Bo luét to tung dan su ndm 2015.

Vé noi dung: pé nghi Ho1 déng xEét xur chép nhan toan bd yéu cau khoi kién
ctia nguyén don, tuyén bd v6 hiéu hop dong lao dong duoc xéac 1ap gitra Cong ty
S1 vé6i ba Ho Thi Ngoc S nhung hop dong lao dong ghi tén nguoi lao dong 1a
Hb Thi Ngoc H; diéu chinh s6 BHXH ma s6 8009031075 mang tén Ho Thi Ngoc
H 1am viéc tai COng ty S1, thoi gian tham gia bao hiém tir thang 10/2009 dén thang
12/2010 thanh tén ctua ba H6 Thi Ngoc S. Ba S va ba H duoc huong ché do
BHXH theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

[1.1] Tham quyén cta Toa an: Ba HO Thi Ngoc S khoi kién ba HO Thi
Ngoc H, yéu cau vo hiéu hop dong lao dong va diéu chinh s6 BHXH. Hop
déng lao dong dugc thuc hién tai Cong ty S1, dia chi tai xa E, huyén Can Giudc,
tinh Long An. Can cr vao Khoan 5 Piéu 32, diém ¢ Khoan 1 Piéu 35, diém ¢
Khoan 1 Diéu 40 cua Bo luat to tung dan sy nam 2015, x&c dinh vu an thudc
tham quyén giai quyét cia Toa an nhan dan huyén Can Giudc, tinh Long An.

[1.2] Su Vang mat cua duong sy: Nguyén don, bi don va Bao h1em xa hoi
tinh L co y kién Xin xeét xir vang mat. Cong ty S1 da dugc Toa an tong dat cac
van ban td tung, gidy triéu tap hop 1& dén lan tht hai tham gia phién toa nhung
vang mit khong ¢ 1y do. Can ctr vao diém b Khoan 2 Diéu 227, Khoan 1 Diéu
228 cua B luat td tung dan sy nam 2015, Toa an xét xur Véng mat cac duong su
trong vu an.

[2] V& ndi dung:

[2.1] Yéu 051} v6 hiéu hop dong lao dong: Ba HO Thi Ngoc S va ba Hd Thi
Ngoc H thong nhat trinh bay vao nam 2009 ba H c6 cho ba S mugn giay to tuy
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than dé ba S giao két hop dong lao dong véi Cong ty S1, thoi gian lam viéc tir
thang 10/2009 dén thang 12/2010. Cong ty S1 dd dugc Toa 4n téng dat cac van
ban t6 tung lién quan nhung khong c6 y kién phan hdi vé toan bo yéu cau khoi
kién cta ba S. Do d6, cian cir theo Khoan 2 Diéu 92 cta Bo luat td tung dan su
nam 2015, xac dinh 161 trinh bay ctia ba S va ba H la dung su that. Vao thang
10/2009, ba H6 Thi Ngoc S da sir dung thong tin nhan than cua ba Ho Thi Ngoc
H dé giao két hop dong lao dong v6i Cong ty S1. Trén hop dong lao dong thi tén
ngudi lao dong 1a ba H6 Thi Ngoc H nhung thyc té nguoi ky hop dong lao dong
va ngudi lam viée tai Cong ty S1 la ba Hb Thi Ngoc S. Do d6, ba S méi 1a ngudi
lao dong that sy va c6 ton tai quan hé lao dong, hop dong lao dong véi Cong ty
S1 theo quy dinh tai Diéu 7, 27 Bo luét lao dong nim 1994, sira d6i, bo sung
nam 2002.

Tuy nhién, ba S sir dung thong tin ctia ba H dé giao két hop dong lao dong
v6i Cong ty S1 1a khong dam bao nguyén tic trung thyc khi giao két hop dong
lao dong theo quy dinh tai Diéu 9 Bo luat lao dong nam 1994, stra ddi, bod sung
nam 2002. COng ty S1 sir dung lao dong 1a ba S nhung lai giao két hgp dong lao
dong theo thong tin cua ba H nén Cong ty S1 chua thuc hién dung quy dinh vé
viéc tuyén dung ngudi lao dong theo Piéu 8 B0 luét lao dong ndm 1994, sua doi,
b6 sung nam 2002 va Piéu 7, 8 Nghi dinh s6 39/2003/ND-CP ngay 18/4/2003
cua Chinh phu quy dinh chi tiét va huéng dan thi hanh mot s6 diéu cua BO luat
lao dong vé viéc lam.

Vay nén, khi giao két hop dong lao dong, ba S va Cong ty S1 déu vi pham
quy dinh ctia phap luat lao dong. Nay ba S yéu cau v6 hiéu hop dong lao dong 1a
c6 co s6. Can ctr theo Khoan 4 Diéu 166 B luat lao dong nim 1994, stra d6i, bd
sung nam 2002, Hoi déng xét xir chdp nhan yéu cau khoi kién cua nguyén don,
tuyén bd hop dong lao dong giira ba H6 Thi Ngoc S (trén hop dong lao dong ghi
tén ba H6 Thi Ngoc H) véi Cong ty S1 trong thoi gian tir thang 10/2009 dén
thang 12/2010 bi v6 hiéu toan b.

[2.2] Yéu cau diéu chinh s6 BHXH: Bao hiém x4 hoi tinh Long An xé4c dinh
vao thang 10/2009, Cong ty S1 c6 ké khai dong BHXH, BHYT, BHTN, BHTNLD,
BNN cho nguoi lao dong tén H6 Thi Ngoc H, sinh nam 1989, s6 s6 BHXH duoc
cap 1a 8009031075, qua trinh dong BHXH, BHTN tir thang 10/2009 dén thang
12/2010, hién chua duoc duyét huong trg cap BHXH va BHTN.,

Tuy nhién, ba S va ba H xac dinh tir thang 10/2009 dén thang 12/2010, ba
Hb Thi Ngoc S méi 1a ngudi lao dong duoc Cong ty S1 tham gia BHXH theo sb
BHXH ma sb 8009031075. Thoi diém thang 10/2009, ba S da da 15 tudi theo
quy dinh tai Piéu 6 Bo luat lao dong nam 1994, sta ddi, bd sung nam 2002.
Nay, ba S va ba H théng nhat diéu chinh s6 BHXH néu trén thanh tén cuia ba Ho
Thi Ngoc S 1a ¢6 co s&, phu hop voi thuc té. Viéc diéu chinh nay la bao dam
dung dbi tuong lao dong that sy, phu hop voi quy dinh vé BHXH tai Diéu 140
B§ luat lao dong nam 1994, Diéu 15, 16, 20 cia Luit bao hiém x3 hdi nam
2006, Piéu 18, 23 cua Luat Bao hiém x& hoi nim 2014, nén dugc chip nhan,
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diéu chinh s6 BHXH s6 8009031075 tir tén H6 Thi Ngoc H thanh tén H6 Thi
Ngoc S. Ba S dugce hudng ché d6 BHXH theo hop dong lao dong duoc xac 1ap
giita ba S véi Cong ty S1; ba H dugc hudng ché d6 BHXH theo hop déng lao dong
dugc xac 1ap gitra ba H voi Cong ty trach nhiém hiru han Q. Ba H6 Thi Ngoc S
khong yeu cau glal quyet vé gdp s6 BHXH nén Hoi dong xét xir khong xem xét,
giai quyét vé van dé nay.

[3] Tir phan tich trén, Hoi ddng xét xir chdp nhan toan bo yéu cau khai kién
nguyén don va d€ nghi ctia Pai dién Vién kiém sat nhan dan huyén Can Giudc.

q [4] Vé 4n phi: Ba HO Thi Ngoc S tu nguyén Chiu toan bo an phi lao dong so
tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao Khoan 5 DPiéu 32, diém ¢ Khoan 1 Piéu 35, diém g Khoan 1
Dicu 40, Diéu 147, diem b Khoan 2 Dicu 227, Khoan 1 Diéu 228 cua B¢ luat t6
tung dan sy nam 2015; biéu 6, 7, 9, 27, 140, 166 cua Bo luat lao dong nam
1994, stra ddi, bo sung nam 2002; Diéu 15, 16, 20 ctia Luat bao hiém xa hdi nam
2006; Dléu 18, 23 cua Luat Bao hiém xa hoi nam 2014; Piéu 7, Diéu 8 cua Nghi
dinh s6 39/2003/ND-CP ngay 18/4/2003 cua Chinh phu quy dinh chi tiét va
hudng dan thi hanh mot s6 diéu cua B luat lao dong vé viéc lam; diém a Khoan
1 biéu 12, Diéu 26 ctia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quéan 1y
va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chap nhan toan bd yéu cau khoi kién ciia nguyén don ba HO Thi Ngoc S
v6i1 bl don ba H6 Thi Ngoc H.

Tuyén bd Hop dong lao dong dugc giao két giita ba HO Thi Ngoc S (trén
hop dong lao dong ghi tén ba HO Thi Ngoc H) véi Cong ty trach nhiém hitu han
TUi xach S1 Viét Nam, trong thoi gian tir thang 10/2009 dén thang 12/2010, bi
vo hiéu toan bo.

Diéu chinh s6 bao hiém x3 hoi ma sb 8009031075 cap ngdy 16/11/2009 cho
ba H6 Thi Ngoc H do Cong ty trach nhiém hiru han Ti xach S1 Viét Nam nop tir
thang 10/2009 dén thang 12/2010 tai Bao hiém x4 hoi tinh L thanh tén ba H6 Thi
Ngoc S.

Ba H) Thi Ngoc S dugc huong céac ché d6 bao hiém x4 hoi theo theo hop
ddng lao dong duoc xéac 1ap gitra ba HO Thi Ngoc S voi Cong ty trach nhiém hiru
han TGi xach S1 Viét Nam theo s6 bao hiém xa hoi ma s6 8009031075 da duoc
diéu chinh.

Ba Ho Thi Ngoc H dugc huong cac ché d6 bao hiém xa hoi theo hop déng lao
dong duoc xac lap gitra ba HO Thi Ngoc H vdi Cong ty trach nhiém hiru han Q.



2. Vé an phi: Ba Ho Thi Ngoc H tu nguyén chiu 300.000 déng 4n phi lao
dong so thdm. Tam tng an phi ba H6 Thi Ngoc H ¢4 ndp 300.000 dong theo
Bién lai thu sb 0013343 ngay 30/9/2024 cua Chi cyc thi hanh 4n dan sy huyén
Can Giudc, tinh Long An, chuyén sang an phi.

3. V& quyén khang cao: Buong su vang mit cd quyén khang cao ban an
nay trong thoi han 15 ngay ké tir ngay nhan dugc ban an dugc tong dat hop 1€.

4. Quyét dinh nay duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét
thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Long An;

- VKSND huyén Can Giudg;

- Chi cuc THA huyén Can Giudc;

- Luu./.

Nguyén Té CaAm Huong



