TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap — Tu do — Hanh phuc

Sé: 342/2024/Qb-PT

Pa Nang, ngay 31 thang 12 nam 2024

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Véi Hpi dong phiic tham gom co:

Thiam phdan — Chii toa phién hop:  6ng Nguyén Tan Long

Cdc Tham phan: ong Vii Thanh Liém
ba Tran Thi Kim Lién

- Thw Ky phién hop: 6ng Tran Xuan Loc, Thu ky Toa an.

- Kiém séat vién Vién kiém sat nhan dan cap cao tai Pa Ning tham gia
phién hep: ba Nguyén Thi Ha.

Tai Quyét dinh dinh chi giai quyét vu an dan sy so tham sé
09/2024/QDBST-DS ngay 19 thang 8 nam 2024, Toa an nhan dan tinh Gia Lai da
can cir vao cac Diéu 48, 217, 218, 219 va khoan 2 Biéu 273 cua Bo luat T4 tung
dan su, quyét dinh dinh chi giai quyét vu an dan su thu Iy sb 23/2024/TLST-DS
ngay 19/6/2024 vé viéc “Tranh chdp quyén sir dung dat va hiy gidy ching nhdn
quyén si dung dat” giira:

- Nguyén don: 6ng Tang Vin S; dia chi: d6i H, thon D, x4 G, thanh pho H,
tinh Hai Duong;

- Bi dom: ba Nguyén Thi C, sinh nim 1958 va ba Nguyén Thi T, sinh nim
1983; cung dia chi: thdn N, xa C, huyén C, tinh Hai Duong;

Nguoi dai dién theo uy quyén: ba Trinh Thi L; dia chi: T6 G, phuong P,
thanh phé P, tinh Gia Lai,

- Nguoi ¢6 quyén lgi, nghia vu lién quan: Uy ban nhan dan huyén b, tinh
Gia Lai; dia chi: F T, thi trin D, huyén D, tinh Gia Lai.

Tai don khang céo ngay 26 thang 8 nam 2024, nguyén don ong Tang Van
S khang cdo dé nghi hity Quyét dinh dinh chi giai quyét vu an dan sy so tham sé
09/2024/QBST-DS ngay 19 thang 8 nam 2024 cua Toa &n nhan dén tinh Gia Lai
va yéu cau Toa an nhan dan tinh Gia Lai tiép tuc giai quyét vu an theo quy dinh
cua phap luat.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang tham gia phién hop
c6 y kién: trong cac noi dung yéu cau khai kién cua nguyén don, thi c¢6 01 noi
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dung doi ba C va ba T tra lai dat chua dugc giai quyét, nén dé nghi Hoi dong
phtc tham chap nhan khang co ciia nguyén don 6ng Tang Vian S va hay quyét
dinh dinh chi giai quyét vy an.

XET THAY:

[1] Ong Tang Van S khéi kién yéu cau: budc ba Nguyén Thi Chi T1 lai
1.125m? dat tai thtra 224 (c6 dién tich 1.375m?); budc ba Nguyén Thi T tra lai
dién tich 1.836m? dat thira 234 cung thudc to ban dd sé 38, tai thon C xi D,
huyén B, tinh Gia Lai; @& nghi huy Gidy chiing nhan quyén sir dung dat s6 AB
622399 cap ngay 03-11-2004 cho ba Nguyén Thi C va Giay chiing nhan quyeén
sir dung dat s6 AB 622398 cip ngay 03-11-2004 cho ba Nguyén Thi T.

[2] Nam 2011, 6ng Tang Van S da khiéu nai dén Chu tich Uy ban nhén
dan huyén D yéu cau giai quyét tranh chap dat dai lién quan dén 02 dién tich dat
tai 02 thura 224 va 234 ciing to ban do 38 va 02 Giay chuang nhan quyén sir dung
dat néu trén véi ba Nguyén Thi C va ba Nguyén Thi T.

Ngay 29/11/2011, Chua tich UBND huyén B ban hanh Quyét dinh s
1540/QD-UBND vé viéc giai quyét don khiéu nai cua éng Tang Van S. Tai
Quyét dinh nay, Chu tich Uy ban nhan dan huyén B di céng nhan ndi dung
khiéu nai cia 6ng Tang Vin S; giao cho cac co quan chuyén mén tham muu thu
cac Giay chiing nhan. Ngay 04/4/2013, Uy ban nhan dan huyén B da ban hanh
Quyét dinh s6 483/QD-UBND, thu hoi Gidy ching nhan quyén sir dung dat da
cap cho ba Nguyén Thi C1 va ba Nguyén Thi T ddi véi dién tich 1.375m? dat tai
thira s6 224, t& ban d6 s6 38 va 1.836m? dat tai thira s6 234, to ban d6 s6 38; dia
chi: thon C, xa B, huyén D, tinh Gia Lali.

D6i v6i yéu cau khoi kién budc ba Chi T1 1.125m? dat va buoc ba T tra
1.836m? dat, nguoi khang céo cho rang chua dugc Co quan c6 tham quyén giai
quyét. Tuy nhién tai Quyét dinh s6 1540/QD-UBND ngay 04/4/2013 vé viéc
giai quyét don khiéu nai caa 6ng Tang Van S di xac dinh cac noi dung: thia dat
224 va 234 cing to ban d6 38 1a dat khai thac tai nguyén khoang san, do nha
nuéc quan 1y; khong cé can cir dé cap Gidy chiing nhan quyén sir dung dit cho
ca nhan, nén viéc cap Giay chiing nhan cho ba C va ba T 1a khong dtng; vao
nam 2000 6ng S ciing co ké khai xin cdp Gidy ching nhan QSD dat nhung
khong duoc chip nhan do dat thudc khu vuc khai thac tai nguyén khoang san;
6ng S c6 don xin khai thac da xdy dung 0,25ha va hién trang dat do 6ng Nguyén
Tién D khai thac d4 xay dung. Do dé, ndi dung nay ciing da duogc giai quyét tai
Quyét dinh 1540 va khéng c6 khiéu nai, khoi kién vu &n hanh chinh tiép theo.

Nhu vay, noi dung khai kién cua 6ng Tang Van S thudc truong hop "Su
Viée da dwot gidi quyét bang quyét dinh dé cé hiéu lyc ciia co quan nha néc co
thdm quyén” quy dinh tai diém c khoan 1 Biéu 192 va diém g khoan 1 Diéu 217
cua Bo luat TS tung dan sy. Do d6, Toa an nhan dan tinh Gia Lai quyét dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20%C4%90ak%20Krong,%20huy%E1%BB%87n%20%C4%90ak%20%C4%90oa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%20tr%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20S%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%208,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20B%C3%A0o,%20x%C3%A3%20Gia%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20S%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%208,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20B%C3%A0o,%20x%C3%A3%20Gia%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

dinh chi giai quyét vu an 13 c6 can clr, dung phap luat.

[3] Vé an phi phic tham: Do khang céo khéng dugc chap nhan nén 6ng
Tang Van S phai chiu &n phi dan sy phtc tham.

Can cir diém a khodn 5 Piéu 314 cia Bé lugt Té tung dan sw; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thwong Vi Quéc héi;

QUYET PINH:

1. Bac khang céo cua nguyén don éng Tang Vin S va giit nguyén Quyét
dinh dinh chi giai quyét vu an dan su so tham s6 09/2024/QDST-DS ngay 19
thang 8 nam 2024 cia Toa &n nhan dan tinh Gia Lai.

2. V& an phi phac tham:

Ong Tang Van S phai chiu 300.000 (Ba trim nghin) déng an phi phuc
tham nhung duoc khau trir vao sb tién 300.000 (Ba trim nghin) dong da nop tai
Bién lai thu tam @ng an phi, I& phi Toa an s6 0000139 ngay 04/9/2024 cia Cuc
thi hanh an déan su tinh Gia Lai.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noinhgn: ‘TM. HQI PONG PHUC THAM
-Vu II-TAND Téi cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSND cap cao tai Ba Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai; ~ s
- Cyc THADS tinh Gia Lai: ba ky
- Cac duong sy;

- Luu: hd so vu an.

Nguyén Tan Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20S%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%208,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20B%C3%A0o,%20x%C3%A3%20Gia%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20S%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%208,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20B%C3%A0o,%20x%C3%A3%20Gia%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

