TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Déc 1ap - Tw do - Hanh phuc

Bén an s6: 01/2025/DS-PT

Ngay: 06 - 01- 2025

V/v: Tranh chap quyén sir dung dat

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phén - Chii toa phién toa: Ong Tran Trung Thanh
Cdc Tham phan: Ong Duong Viét Hai va ba Hoang Thi Thanh Nhan.

- Thuw ky phién toa: Ong Hoang Anh Viét - Thu ky Toa an nhan dan tinh
Quang Binh

- Dai dién Vién kiém sat nhan din tinh Qudng Binh tham gia phién
toa: Ba Che Thi Bich Thuy - Kiém sat vién.

Ngay 06 thang 01 nam 2025 tai try s6 Toa an nhan dan tinh Quang Binh
m¢ phién toa phiac tham cong khai xét xu vu an dan su :[hu 1}'/‘ sO:
59/2024/TLPT- DS ngay 15 thang 10 ndm 2024 v&€ viéc “Tranh chap quyén su
dung dat”. Do c6 khang cao cua bi don 6ng Truong Van N do6i v6i Ban an dan
su so tham so: 10/2024/DS-ST ngay 29/8/2024 cua Toa an nhén dan huyén

Minh Hoéa, tinh Quang Binh. Theo quyétdinh dua vy &n ra xét xu so:
468/2024/Qb-PT ngay 12/12/2024 gitra cac duong su:

1. Nguyén don: Ong Truong Vin T, sinh ndm 1971 va ba Truong Thi H,
sinh nam 1974; dia chi: Ban P, xa T, huyén M, tinh Quang Binh; c6 mat.

2. Bi don: Ong Truong Vin N, sinh nam 1971 va ba Tran Thi C, sinh ndm
1969; dia chi: Ban P, xa T, huyén M, tinh Quang Binh; c6 mat.

3. Nguroi c6 quyén loi va nghia vu lién quan dén vu dn:

- Uy ban nhéan din huyén M, tinh Quang Binh. Dia chi: T dan phd D, TT
Q. huyén M, tinh Quéng Binh, vang mat;

- Uy ban nhan dan xi T, huyén M, tinh Quang Binh - bai dién theo uy
quyen: Ong Tran Pic T1 - Can bd dia chinh X4 T; vang mat.

NOI DUNG VU AN:

* Tai don khoi kién va qua trinh gidi guyét vu dn dong nguyén don éng
Truong Van T va ba Truong Thi H thong nhat trinh bay:

Theo chu truong don dién,, do6i thtra nam 2004, Hoi dong khoan dat ban
PhU Minh, x& T da giao khoan dat san xuat nong nghiép cho gia dinh 6ng. Bén
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ngay 12/12/2016, gia dinh 6ng dugc UBND huyén M cap glay ching nhéan
quyén su’ dung dat s6 CDD dbi véi thira dat s6 410, to ban do sb 24, dién tich
1482,6m?, muc dich st dung 1a dit trong cdy hang nim khéc tai Ban P, xi T,
huyén T, tinh Quang Binh. Sau khi dugc giao dt, gia dinh 6ng di canh tac trong
cdy mau trén dat dugc giao, con ong N ¢ tréng cac cay lat, cay che va cay tram
trén phan dién tich ma gia dinh 6ng da dugc cap, cho nén gia dinh ong da ngan
can va yéu cau ong N khong duoc trong nhung 6ng N khong chiu. Sau khi kiém
tra lai dién tich dat cua gia dinh d& dugc cp thi méi phét hién gia dinh ong N da
14n chiém khoang 300m®. Sau d¢, gia dinh 6ng di 1am don khiéu nai 1én UBND
Xa T va can bo dia chinh Xuéng thuc dia dé do cdm mdc lai nhung 6ng N tiép tuc
ngan can. Vi vay, ong khoi kién yéu cau Toa an giai quyét budc gia dinh 6ng N
phai tra lai toan bd dién tich dat da 14n chiém tai thira dat s6 410 thudc quyén so
hitu hop phép cua gia dinh 6ng.

- Tai cdc ban tir khai va trong qud trinh gidi quyét vu an dong bi don éng
Truong Van N va ba Tran Thi C thdng nhdt trinh bay: Nam 1990 gia dinh 6ng
lam mot ngdi nha g0 dyng trén phan dat ma hién tai gia dinh ong dang ¢ va
trong cac cdy mit, cay lat, cAy xoan, cdy xodi, cay che, cay keo va chuong lon.
Nam 2018, gia dinh 6ng dugc UBND huyén M cap GCNQSDD so6 CL544218
d6i v6i thira dat sb 411, to ban dd sb 24, dién tich 1517,2m? (800m* dit & va
712m? dit trong cdy hang nim khac) tai Ban P, xa T. huyén M, tinh Quang
Binh. Déi véi toan bo dién tich dat ma ong T khoi kién c6 ngudn gbe gia dinh
ong da khai hoang va str dung lién tuc tir nam 1990 cho dén nay. Vi vay, ong
khong chap nhan yéu cu khai kién cua gia dinh ong T vé viéc tra lai dat.

- Tai Cong van sé 78/TM MT, ngay 13/11/2024 cia Phong Tai nguyén va
Moi truong huyén M trinh bay:

Theo hd so cip Glaynhan quyén st dung dat d6i véi ho Truong Vian T va
ba Truong Thi H, thi ngudn gbc st dung dat duoc giao theo Nghi dinh 64/CP.
Den nam 2016, ho ong T, ba H dugc UBND huyén M cap Gidy chimg nhan
quyén str dung dat tai thua dat s6 410, dién tich 1482,6m?, sir dung vao muc
dich: San xuat nong nghiép, s6 vao s6 cadp GCN: CH 05146, sd phat hanh CP
675314 vao ngay 12/12/2016.

Theo hd so cap glaynhan quyen sir dung dat d6i voi ong Truong Vin N va
ba Tran Thi C nguon gbc st dung dat tu khai pha va str dung tir 6/1992. Den
nam 2018, ong N va ba C duoc UBND huyén M cip Gidy chimg nhan quyén st
dung dat tai thira dat sb 411, ¢6 dién tich 1.517,2 m2, muc dich st dung: Dt &
tai néng thon: 800 m?, dittrong cdy hang nim khac: 717,2 m?, cap ngay
05/10/2018, sb vao sd cap GCN: CH 04630, s6 phat hanh CL 544218.

Qua kiém tra cac hd 50 luu trir cap gidy chimg nhén quyen st dung dat
cho cac ho gia dinh trén thi vé trinh tu, thi tuc cdp GCNQSD dat dugc thuc hi¢n
dam bao theo quy dinh ctia Luat D4t dai 2013; Nghi dinh sé 43/2014/ND-CP
ngay 15/5/2014 cta Chinh phu va céc van ban hién hanh lién quan. Viéc 6ng T
va ba H khai kién, yéu cau 6ng N va ba C tra lai dién tich 14n chiém tai thira dat
50 410, to ban d6 s6 24 thudc ban P, xa T, huyén M, tinh Quang Binh, UBND
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huyén dé nghi Toa an tham dinh tai chd, kiém tra hién trang sur dung dét cua hai
ho gia dinh va xem xét gidi quyét theo ding quy dinh cua phép luat.

- Tai ban tu khai dé ngay 22/5/2024, ong Tran Duc T1 - Cdn bé dia chinh
dai dién cho UBND xa T trinh bay (BL:23): Sau khi nhan dugc don dé nghi giai
quyét tranh chap dat dai cua cac ho dan, UBND x3 di tién hanh tham tra trén
thue dia va cac hd so gidy to lién quan dén viée cdp dat cho cac bén cho thay dbi
tugng dat tranh chép 1a dat trong cdy hang nam, vi tri tranh chép tai thira dat sd
410, to ban d6 $0 24 thugdc ban P, xa T, nguon gbc dat 1a thira dat s6 410, to ban
d6 sd 24 duoc cap Glay ching nhén quyén sir dung dat cho ho ong T va baH
vao nam 2016. Tai s6 muc ké va so dia chinh luu tai xd déu thé hién quyén st
dung dat 1a cua 6ng T va ba H. Nguyén nhan dan dén viéc tranh chip 1a do gia
dinh 6ng N san xuat trén dién tich ciia gia dinh 6ng T. Viéc cap gidy ching nhan
QSDD thtra 410 va to ban dd s 24 ding quy trinh, trinh tir tha tuc cua Luat Dat
dai va cac huéng dan lién quan. Vi vay, dé nghi Toa an giai quyét theo phap
luat.

- Theo két qud xem xét tham dinh tai chd ngdy 04/7/2024 do Toa &n nhan
dan huyén Minh Héa thuc hién thé hién (Tir BL 42- 47)

Téng dién tich dat cac bén dang tranh chap la 243,6m” trong d6 ¢o 57,3
m? thuéc UBND x& T quan 1y. Toan bo dién tich dit dang tranh chip déu nam
trong dién tich dat di dugc cip GCNQSDD cho gia dinh 6ng T tai thia dat sb
410, to ban d6 s6 24, dia chi thira dat: Ban P, xa T, huyén M, tinh Quéang Binh;
C6 tlr can cu thé: Canh phia Béc giap duong nong thon tir diém 1 dén diém 2 dai
2,71 mét; Canh phia Nam giap dat UBND xa quan 1y tir diém 4 dén diém 7 dai
4,81mét; Canh phia Pong giap dat ong N tir diém 2 dén diém 3 dai 48,08 mét va
diém 3 dén diém 4 dai 6,24 mét; Canh phia Tay giap dat ong T tir diém 1 dén
diém 7 dai 55 mét.

Trén dién tich tranh chap c6 cic tai san va co gia tri nhu sau: 60 bui che
c6 gia 3.720.000 dong; 01 cdy xoan phi 60 co gid 52.680 dong; 06 ciy budi
trong khoang 2 dén 3 nam c6 gia tri 949.200 dong; 40 cay chudi chua cé buong
c6 gia 1.012.000 dong va 05 cdy chudi di c6 budng cé gia 577.500 dong; 18 cay
tram phi 10 cm c6 gia 432.000 dong; Hang rio coc gb day kém gai cao duoi 1,4
mét co gia m01 mét 66.000 dongx57 71m = 3.808.000 dong; 01 nha vé sinh két
cau khung gd vach van go mai lop fibroximang c¢ dién tich 3m”® ¢6 gi4 259.000
dong; 01 chudng lon két cau khung gd, vach gd nén trang xi ming mai lop
fibroximang, dién tich 10m?® c¢6 gia 2.280.000 ddng.

’ Bé,i voi két qua xem x¢&t tbém dinh tai C1~’1(:) trén, bi don 6ng Truong Van N
thong nhat ndi dung bién ban tham dinh tai cho va dinh gia tai san nhung tir choi
ky vao bién ban.

- Tai Ban dn sé: 10/2024/DS-ST ngay 29 thing 8 nim 2024 ciia Toa dn
nhdn dan huyén Minh Hoa, tinh Quang Binh; Xir:

Cdn ctr khoan 9 Piéu 26, diém a khodig 1 Piéu 35, diém c k,hodn 1 Piéu
39, bieu 147, 157, 165, 235, 266, 271 va Diéu 273 cua B¢ ludt To tung ddn sy
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ndm 2015; cdc Diéu 158, 163, 164, 166, 175, 176 va Diéu 189 ciia B6 ludt Ddn
sw nam 2015; cdc Piéu 131, 166, 170, 179 va Diéu 203 Lugt ddt dai nam 2013;

khoan 2 Diéu 26, diém a khoan 2 Diéu 27 nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cia Uy ban Thwo’ng Vi Quoc hoi quy dinh vé muc thu, mién,

giam, thu, nop, quan ly va st dung an phi va lé phi Toa an,; Tuyén xu:

1. Chdp nhédn mgt phan yeéu cau khéi kién cua c?éﬁg nguyén don ong Truong
Van T va ba Truong Thi H vé viéc tranh chap quyén su: dung dat (doi lqi dat lan
chiem) doi voi dong bi don ong Truong Van N va ba Tran Thi C.

2. Bugc 6ng Truong Vian N va ba Tran Thi C tra lai ddt dd ldn chiém la
186,3m° tai thira dat s6 410, to ban do sé 2, dia chi thira ddt: Ban P, xa T,
huyén M., tinh Quang Binh cdp ngay 12/12/2016, sé vdo sé cap GCN 05148 cho
6ng Truong Van T va ba Truong Thi H. Tir cdn thira dit bujc éng N va ba C
tra lai cho éng T va ba H cu thé nhw sau:

Canh phia Bac gidp dwong néng thon tir diém 1 dén diém 2 dai 2,71 mét;

Canh phia Nam gidp dat UBND xd qudn 1y tir diém 4 dén diém 7 dai
4,81mét ;

~ Canh phia Dong giap dat ong T tir diém 2 dén diém 3 dai 48,08 mét va
diem 3 den diem 4 dai 6,24 met;

Canh phia Tdy gidp dat éng Truong Van T tir diém 1 dén diém 7 dai 55

meét.

(C6 so do va toa do kem theo, so do la mét bo phan khéng tach roi ban
an)

3. Bugc ong Truong Van T va ba Truong Thi H phaz tra lai gia tri cay
trong trén dién tich dat tranh chdp cho ong Truong Van N va ba Tran Thi C sé
tién 6.743.380 dong (Sdu triéu bay trdm bén muwoi ba nghin ba tram tim muwoi
dong). Ong Truong Vian T va ba Truong Thi H duwoc sé hitu: 60 bui ché; 01 cdy
xoan phi 60, 06 cdy budi trong khodang 2 dén 3 nam tuéi; 40 cdy chudi chwa c6
buong va 05 cdy chudi da c6 buong; 18 cdy tram phi 10cm trén dién tich dat
tranh chdp.

Buéc 6ng Truong Vin N va ba Tran Thi C phdi phd dé va di doi hang
rao coc g6 day kém gai cao duoi 1,4 mét dai 57,71m (tir diém 7 dén diém 1 dén
diém 2); 01 nha vé sinh két cdu khung go vach van go, mdi lop fibroximang ¢
dién tich 3m*; 01 chuong lon két cau khung gé, vich go nén trang xi mang mdi
lop fibroximang c6 dién tich 10m® ra khéi dién tich ddt tranh chap.

4. Vé chi phi xem xét, tham dinh tai cho, dinh gia tai san: Budc ong Tr}qug
Véan N va ba Tran Thi C phdi hoan tra lai cho ong Truong Van T so tién
2.000.000 dong (hai triéu dong) chi phi to tung.

Ngodi ra ban dn so tham con tuyén nghia vu phdi chiu chi phi té tung, dn
phi va quyén khang cao cua duong su.
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- Ngay 09/9/2024, bi don 6ng Truong Van N khang cdo toan b ban an so
tham va d€ nghi Toa an cap phac tham stra 4n so tham theo hudng bac yéu cau
khai kién cia nguyén don.

* Trong thoi gian thu 1y phiic thdm: Theo yéu cau xem xét tham dinh tai
chd va dinh gid tai san lai tai san cta bi don vao ngay 12/11/2024; c6 két qua
nhu sau:

- V& dat: Phan dién tich dit cac bén tranh chép theo GCNQSDD da duoc
cap cho cac bén co tong dién tich 295,5m?* dat (tir cac diém 2, A, B, C trén so
dé) déu nam trong thira dat 410, to ban dd sd 24, dién tich 1482,6m? da duoc
cdp GCNQSP cho Truong Vian T va ba Truong Thi H vao ngay 12/12/2016; c6
tir canh nhu sau:

_ - Canh phia Bic giap dudng giao thong, rong 3,47m (tinh tir diém A-2 trén
so do)

- Canh phia Tay gidp thira dat so 411 (dat 6ng T), dai 55,09m (tinh tir
diem A den diém trén so do),

- Canh phia Nam giap hanh lang duong giao thong, rong 7,36m (tinh tir
diem B-C trén so do),

- Canh Phia Dong giap thira 411 (dat ong N) dai 53,95m (tinh tir diém C
den diém 2 trén so do),

- V& tai san trén dat: Trén dién tich tranh chap co céac tai san co gia tri nhu
sau: 60 bui che, co gia tri 3.720.000 dong; 01 ciy xoan, ¢ gia tri 52.680 dong;
06 cdy buoi, co gia tri 949.200 ddng; 40 cay chudi chua c6 budng, co gia
1.012.000 dong va 05 cay chudi da co budng, co gia tri 577.500 dong; 18 cay
tram, ¢ gia tri 432.000 dong; Hang rao coc gd day kém gai cao dudi 1,4m, co
gia tri 66.000 d6ng/01m; 01 nha vé sinh két cdu khung gd vach van gb, mai lop
fibroximang, dién tich 3m? ¢ gia 259.000 dong; 01 chudng lon két ciu khung
g, vach gd nén trang xi miang mai lop fibroximang, dién tich 7,4m” co gia tri
2.280.000 ddng; 01 nha dé cui d6t, dién tich 13,7m°.

Tuy nhién, tai bién ban xem xét tham dinh tai chd bi don ong Truong Van
N d3 dan dac va cho rang dién tich dat do gia dinh khai hoang tir nam 1990 la
bao gom toan bo thira dat s6 410 va thira dat s6 411 va dién tich dat thuoc hanh
lang duong giao thong do UBND xa quan 1y c6 tong dién tich 3501,7m? (¢tinh tir
cdc diém 1-3-4-6 trén so do).

- Tai phién toa phiic thim: Nguyén don giir nguyén yéu cau khai kién, bi
don git nguyén yéu cau khang cao va khong cung cap thém cac tai liéu, ching
ctr gi méi. Tuy nhién, cic bén duong su théng nhat sir dung két qua xem xét
tham dinh tai chd, do vé ngay 12/11/2024 do Toa an cép phtc tham thuc hién dé
1am cin c giai quyét vu an

- Dai dién Vién kiém sdt nhdn dén tinh Qudang Binh phdt biéu quan diém
vé viéc gidi quyét vu dn:
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Viéc tuan theo phap luat t6 tung cua Tham phan, Hoi dong xet xu, Thu ky
phién toa va cua nguoi tham gia t tung trong qua trinh giai quyét vu an ké tur
khi thu 1y cho dén trudc thoi dlem Hoi ddng xét xir phuc thdm nghi an dam bao
dung quy dinh cua phép luét tbtung dan su;

V& noi dung: Dé nghi Ho1 ddng xét xur ap dung khoan 1 Diéu 308 cua Bo
luat Tédan su; khong chap nhén khang cdo cua bi don 6ng Truong Van N, gitr
nguyén Banan so thAm vé phan tranh chap dat dai. Tuy nhién dé nghi sira an so
tham vé phan 4n phi c6 gid ngach ddi voi sb tién nguyén don phai c6 nghia vu
tra lai gid tri cdy trong cho bi don.

Sau khi nghién citu cdc tai lieu co tqi hé so vu dn dwoc tham tra tai phién
tod; can cit vao. két qua tranh tung tai phién toa phiic tham; y kién cia dai dién
Vién kiém sdt vé viéc gidi quyét vu an, Héi dong xét xir nhédn dinh nhu sau:

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Khang cdo cua bi don dugc lam trong han luat dinh va
dam bao véndi dung hinh thuc tho quy dinh tai cac Diéu 272, Bi€u 273 cua Bo
luat T6 tung dan su, cho nén dugc xem xét thu 1y giai quyét theo trinh tu phuc
tham.

[2] Vé noi dung: Xét khang cdo cua bi don 6ng Truong Van N va ba Tran
Thi C (goi la bi don) thay rang:

[2.1] V& ngudn goc dat: Can cir Cong van s6 78/TM-MT ngay 13/11/2024
c@a Phong Tai nguyén va Mo1 trudng huyén M; s6 muc ké cac thira dat va ho so
cap GCNQSDD cho cac bén duong su thé hién:

Ngay 12/12/2016, UBND huyén M cip GCNQSDD sé CP 675314, sb
vao sb cap GCN: CH 05146 ddi véi thira dat s6 410, t& ban d6 sb 24 dién tich
1482,6m? dat trong cdy hang nim khac tai xd T, huyén M, tinh Quing Binh
mang tén 6ng Truong Van T va ba Truong Thi H (sau diy goi l1a thira dat s6
410).

Ngay 05/10/2018, UBND huyén M cap GCNQSDD CL 544218, sb vao sb
cdp GCN: CH 04630 d6i véi thira dat s6 411, t& ban d6 sé 24, dién tich
1.517,2m? ¢6 ngudn gdc tir dat khai pha (trong d6 c6 800m? dat & ndng thon va
717,2m? , datcdy hang nam khac) tai Ban P, xd T, huyén M, tinh Quang Binh
cho 6ng Truong Vin N va ba Tran Thi C. (sau day goi la thira dat s6 411).

[2.2] Xét tha tuc cap GCNQSDD cho céac bén thay rang:

- Péi v6i thira dat s6 410, nguyén don da thuc hién viéc ding ky ké khai
lan dau vao ngay 14/10/2015 va duoc UBND huyén M cdp GCNQSDP vio
ngay 12/12/2016 dé sir dung vao muc dich san xuat ndng nghiép. Quy trinh cép
GCNQSDD ddi véi thira dat s 410 cho nguyén don dd duoc cac co quan nha
nude ¢6 thAm quyén vé quan ly dat dai thuc hién viéc do dac trén thuc té, niém
yét danh sach du diéu kién cip dat theo dung trinh ty quy dinh cta phap luat
(BL: 130-131-132-133-134).



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ph%C3%BA%20Minh,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ph%C3%BA%20Minh,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20To%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ph%C3%BA%20Minh,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Ph%C3%BA%20Minh,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ph%C3%BA%20Minh,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20H%C3%B3a,%20huy%E1%BB%87n%20Minh%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Minh%20H%C3%B3a

- Pbi vé6i thira dat s6 411 cua bi don thi sau khi nguyén don da duoc cap
GCNQSDP vao nim 2016 thi dén ngay 25/11/2017 bi don méi lam don xin céap
dat d6i vé6i thira dat sb 411, voi dién tich déat xin cdp 1a 1517,2m? trong dé bi
don dd khai nhan dién tich dat xin cAp c6 ngudn gdc tir khai pha, sir dung t1‘1’
thang 6/1992, trong d6 c6 quyén st dung han ché dbi voi dién tich 495 ,8m?
thu¢c hanh lang duong giao thong (BL: 139). Can cu ngudn goc dat do bi don
ké khai; phiéu ¥ kién cta khu dan cu veé nguon gbc va thoi diém sur dung dat
(BL:138); trich ban d6 dia chinh vé thira dat (BL:137); danh sach du diéu kién
cap dat (BL:140); ngay 05/10/2018 bi don dugc UBND huyén M da cip
GCNQSDD cho bi don theo ding dién tich dat di ké khai. Pong thoi tir khi
dugce cadp GCNQSDD tir naim 2018 cho dén nay, bi don khong c6 bat cir ¥ kién
phan d6i nao vé dién tich dat da dugc cap.

[2.3] Vé hién trang st dung dAt ctia cac bén: Theo bién ban xem xét thAim
dinh tai chd ngay 12/11/2024 thé hién ngoai dién tich dat da dugc cap tai thia
411, gia dinh bj don da 1am hang rao thép gai, trong cay, xay dung chudng lon,
nha vé sinh, nha chta cti nim chéng lan trén dién tich 295,5m2 (tinh tur cac
diém B-A-2-C trén so d0) thudc thira dat sb 410 da dugce cap GCNQSDD cho
nguyén don; cu thé nhu sau:

- Phia Béc giap duong giao thong, tinh tir diém A-2 c¢6 chiéu rong 3,47m;

- Phia Tay giap thira dat s6 410 ctia nguyén don, tinh tir diém A dén diém
B ¢6 chicu dai 55,09m;

- Phia Nam giap hanh lang dudng giao thong, tinh tir diém B-C, c¢6 chiéu
rong la 7,36m;

- Phia Pong gidp thira 411 ctia bi don, tinh tir diém C dén diém 2, c6 chiéu
dai la 53,95m;

[3] Ttr nhiing can cur dugc néu tai myc [2] da c6 du co so xac dinh tai thoi
diém cap dat cho cac bén, UBND huyén M di thuc hién ding trinh ty, thu tuc
duoc quy dinh tai Luat Dat dai 2013 va Nghi dinh so: 43/2014/Nb-CP ngay
15/5/2014 cua Chinh phu vé hudng dan thi hanh Luat dat dai vé nguon goc su
dung dat, dién tich dat trén thyc té. Do do, can cir két qua xem xet tham dinh tai
chd da co du co sé xac dinh bi don di c6 hanh vi 14n chiém dat va lam hang rao,
tréng cay cdi va lam mot sb cong trinh phuc tro khac nam trén dién tich 295 ,Sm2
dat thudc thira dat s6 410 da duoc cap GCNQSDD cho nguyén don 13 vi pham
quy dinh tai Diéu 170 Luat dat dai vé sir dung dét, cho nén Toa 4n so thAm chép
nhan yéu cau khéi kién cua nguyén don va budc bi don tra lai toan bo dién tich
dat 1an chiém 1a c6 can ct, ding quy dinh cua phap luat. Bi don khang cao
nhung khong cung cép tai liéu, chimg cr gi moi dé chirng minh cho yéu cau cia
minh, cho nén Hoi dong xét xir phuc thim khong c6 cin cir dé thoa mén khang
c4o cta bi don va can giir nguyén ban an so tham theo nhu dé nghi cua dai dién
Vién kiém sat tai phién toa.

[4] Dbi v6i céc tai san co trén phan dién tich dat tranh chip cac bén duong
su déu thtra nhan do bi don tao 1ap, nhung tai cac thoi diém bi don trong cdy,
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lam cac cong trinh phuy trg khac thi nguyén don khong dua ra duoc ching cur gi
dé chimg minh di phan ddi vige l4n chiém dat cua bi don trong mot thoi gian
dai. Vi vay, viéc bi don di trong ciy trén phan dat 14n chiém ciling co mot phan
16i cta nguyén don trong viéc quan ly, su dung dién tich dat da duoc cp, cho
nén Toa an cip so thim di giao toan bo ciy do bi don da trong cho nguyén don
so hitu va budc nguyén don phai c6 nghia vu tra lai gia tri bang tién cho bi don
theo nhu két luan dinh gia 1a phu hop véi thuc té sir dung dat cia cac bén. Riéng
cac cong trinh xay dung gdm hang rao, chudng heo, nha vé sinh, nha chta cui
d6t ma bi don da 1am trén dién tich dat trong cay hang nam khac thudc thira dat
s6 410 cua nguyén don 1a vi pham vé muc dich st dung d4t, cho nén Toa an cép
so tham budc bi don phai thdo d d6i véi cac cong trinh niy dé tra lai nguyén
trang thira dat cho nguyén don 1a ¢6 can ct, dung quy dinh cta phap luat.

[5] V& chi phi té tung: Tong s6 chi phi té tung trong qua trinh giai quyét
vu an hét 11.000.000 dong. Trong d6 tai cap so tham hét 4.000.000 dong do mdi
bén duong su thao thuan tam ndp %2 chi phi voi s6 tién 2.000.000 déng; Tai cép
phuc tham bi don da nop du 7.000.000 dong dé yéu cau xem xét tham dinh lai.
Do yéu cau khéi kién cua nguyén don duogc chép nhan, khang cao cua bi don
khong duoc chép nhan, nén bi don phai chiu ndp toan bo chi phi tb tung cua vu
kién véi tong so tién 1a 11.000.000 dong. Qua trinh giai quyét vu an bi don da
ndp 9.000.000 dong, cho nén phai c6 nghia vy tra lai s6 tién 2.000.000 dong ma
nguyén don da tam nop chi phi tb tung theo quy dinh tai cac Piéu 157, 158, 165,
166 ctia Bo luat T6 tung dén su.

[6] V& an phi:

- V& 4n phi so tham: Do yéu cau khoi kién cia nguyén don duoc chép
nhan, cho nén Toa 4n so tham d4 tra lai s6 tién tam ng an phi cho nguyén don
va budc bi don phai chiu 4n phi din su so thim khong c6 gia ngach 1a dung quy
dinh phap luét. Tuy nhién, an so tham da budc nguyén don phai c6 nghia vu tra
lai cho bi don s6 tién 6.743.380 dong vé cay trong, nhung khong budc nguyén
don phai chiu an phi c6 gia ngach dbi voi so tién nay 1a con thiéu sot, can rat
kinh nghiém. Vi vay, y kién cta dai dién Vién klem sat dé nghi sira lai mot phan
an phi so tham 14 c¢6 can ct, ding phap luat, nén can chap nhén.

- V& 4n phi phtc tham: Do khang cdo khong dugc chap nhan nén bi don
phai chiu an phi dan sy phuc tham.

[7] Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét khang cdo khang nghi.

Vi cdc lé trén;

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat Tédan su; khong chép nhan khang céo
ctia bj don ong Truong Vian N va ba Tran Thi C; giit nguyén ban an dan su so
tham s6: 10/2024 DS-ST ngay 29/8/2024 ctia Toa an nhan dan huyén Minh Hoa,
tinh Quang Binh.
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Can cu cac Piéu 26, 37, 147, 157, 165 Bo luat T6 tung dan su; cac Diéu
166, 175, 189 Bo luat Dan2015; cac Biéu 96, 100, 135, 170, 203 Luat Dat dai
nam 2013; Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
Thudng vu Quéc hdi quy dinh vé an phi, 1& phi Toa an; Xu:

1. Chap nhén yéu cau khoi kién cua nguyén don ong Truong Van T va ba
Truong Thi H vé tranh chap quyén st dung dat.

Budc bi don 6ng Truong Van N va ba Tran Thi C tra lai cho ong Truong
Vian T va ba Truong Thi H 295,5m? dét 14n chiém (tinh tir cdac diém A-2-B-C
trén so d6) tai thira dat sd 410, to ban d6 sd 24 dién tich 1482,6m? tai xa T,
huyén M, tinh Quang Binh d4 dwoc UBND huyén M, tinh Quang Binh cép gidy
GCNQSDD s6 CP 675314, s6 vao s6 cip GCN: CH 05146 cho dng Truong Vin
T va ba Truong Thi H vao ngay 12/12/2016; ¢ cac canh nhu sau:

_- Canh phia Bic giap dudng giao thong, rong 3,47m (tinh tir diém A-2 trén
S0 do)

- Canh phia Tay giap thira dat s0 410, dai 55,09m (tinh tir diém A dén
diém trén so do);

- Canh phia Nam giap hanh lang duong giao thong, rong 7,36m (tinh tir
diem B-C trén so do),

- Canh Phia Dong giap thua 411, dai 53,95m (#inh tir diéem C dén diém 2
trén so do);

2. Bugc ong Truong Van N va ba Tran Thi C phai di doi, pha bo toan bd
hang rao lam bing coc g0, day kém _gai cao dudi 1,4m, dai 55,09m; 01 nha veé
sinh két cdu khung g0, vach van go, mai lop fibroximang, dién tich 3m?; 01
chudng lon ket cau khung gd, vach gd nén trang xi mang mai lop ﬁbrox1mang,
dién tich 7 4m va 01 nha chtra cui, dién tich 13 7m ra khoéi dién tich 295 5m
dat da 1an chiém dé tra lai nguyén trang thira dét cho 6ng Truong Van T va ba
Truong Thi H.

3. Giao cho 6ng Truong Van T va ba Truong Thi H dugc sé hitu 60 bui
cheé; 01 cay xoan; 06 ciy budi; 40 cay chudi chua co budng, 05 cay chudi co
budng; 18 cdy tram c6 tong gia tri thanh tién 14 6.743.380 dong do dng Truong
Vin N va ba Tran Thi C d trong trén dién tich dat 1an chiém. Ong Truong Vin
T va ba Truong Thi H phai c6 nghia vu tra lai gia tri cdy trong cho 6ng Truong
Vin N va ba Tran Thi C véi s6 tién 6.743.380 dong.

4. V& chi phi t6 tung: Budc ong Truong Vin N va ba Tran Thi C phai tra
lai cho ong Truong Vian T va ba Truong Thi H sé tién 2.000.000 dong chi phi tb
tung

Ké tir ngay ban an co hiéu lyc phap luat, bén dwoc thi hanh dan c6 don yéu
cau thi hanh an, bén phai thi hanh dn hang thang con phai chiu khoan tién ldi
ciia s6 tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai khodn 2 Piéu
468 Bo luat Dansw 2015.

5. V& an phi:
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5.1. An phi dan su so tham:

- Ong Truong Vin T va ba Truong Thi H phai chiu 337.169 dong an phi
dan su so tham c6 gia nghach, nhung duogc trir vao sb tién 300.000 déng tam
mg an phi d3 ndp tai Bién lai thu tam tng 4n phi, 1& phi Toa an sd: 0000547,
ngay 14/3/2024 ctia C1 cucThi hanh 4n dan sy huyén M, tinh Quéang Binh. Nhu
vay, sb tién an phi dan sy so thim 6ng Truong Vian T va ba Truong Thi H con
phai nop tiép 1a 37.169 dong.

- Budc ong Truong Van N va ba Tran Thi C phai chiju 300.000 dong 4n
phi dan sy so tham.

5.2. An phi dan sy phtic thim: Budc ong Truong Van N va ba Tran Thi C
phai chiu 300.000 dong an phi dan su phuc thim, nhung dugc trir vao sb tién
300.000 dong tam tng an phi dd ndp tai Bién lai thu tam tng an phi, 1& phi Toa
an s6 0000619 ngay 29/3/2024 cua Chi cuchanh an dan sy huyén M, tinh Quang
Binh (Xdc dinh dwong sw da ndp dii an phi phiic tham).

6. Cac quyét dinh khac ciia ban an so thém c¢6 hiéu luc phéap luat ké tir
ngay hét thoi han khang cdo, khang nghi phac tham.

7. Ban an phiic tham c6 hiéu lyc ké tir ngdy tuyén an (ngay 06/01/2025).

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan si c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cuedng ché thi hanh an theo quy dinh tai cic Diéu 6,
7, 7a, 7b va 9 Luat Thi hanh an dan su, thoi hiéu thi hanh an dwoc thuc hién
theo quy dinh tai Pieu 30 Ludt Thi hanh dén déan sw./,

Noi nhén: T.M HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN-CHU TQA PHIEN TOA

- VKSND tinh Quang Binh;

- TAND huyén Minh Hf')él; - (Pi Ky)

- Cuc THADS tinh Quang Binh;

- Chi Cyc THADS huyén Minh Hoa; A .
- Luu ho so, Toa DS, VP. Tran Trung Thanh
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