TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PAK LAK Poc lap - Tw do - Hanh phuc

Ban 4n so: 13/2025/DS-PT

Ngay 07/01/2025

V/v: “Yéu cau thuc hién nghia

vu thanh toan”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Hanh Van.

Cdc Tham phdn: Ba Nguyén Thi Nhung va 6ng Hoang Kim Khanh.

- Thuw ky phién toa: Ba Nguyén Thi Thu Huong — Tham tra vién Toa an nhan
dan tinh bak Lak.

- Dgi dién Vién kiém st nhén dén tinh Dak Lik tham gia phién toa: Ong
Ngu Van Minh - Kiém sat vién.

Ngay 07/01/2025, tai try s& Tod 4n nhn dan tinh Pak Lak xét xi phic tham
cong khai vu an thu 1y so6: 311/2024/TLPT-DS ngay 30/10/2024 vé “Y¢&u cau thuc
hién nghia vu thanh toan”.

Do ban an dan su so tham sb 143/2024/DS-ST ngay 31/7/2024 cua Toa an
nhan dan thanh ph6 Buén Ma Thudt, tinh Pak Lak b1 khang céo.

Theo Quyét dinh dua vu an ra xét xt phtic thAm sb: 395/2024/QDPT-DS ngay
03/12/2024, gitra cac duong su:

- Nguyén don: Ong Huynh Minh H — Chu hd kinh doanh tiém son H1; Dia
chi: H H, phuong T, thanh pho B, tinh Bak Lak. (Vang mat)

Nguoi dai dién theo uy quyén, cua nguyén don: Ong Pao Hoang P; Dia chi: G
Y, phuong T, thanh pho B, tinh Dak Lak. (Vang mat — C6 don dé nghi xét xtr vang
mat)

- Bi don: Ong Pham Long B; Pia chi: F A, phuong T, thanh phd B, tinh Pak
Lak. (C6 mat)

- Nguoi 1am chimg: Ong Tran Vian L; Dia chi: F N, thanh phé B, tinh Dak
Lak. (C6 mat)
* Nguoi khang cdo: Bi don 6ng Pham Long B.
NOI DUNG VU AN

* Qud trinh 16 tung, nguwoi dai dién theo iy quyén ciia nguyén don trinh bay:



Ho kinh doanh T1 do 6ng Huynh Minh H lam chu hd kinh doanh chuyén mua
ban céc loai son, phu kién nganh son. f)ng Pham Long B dén mua hang cua H2 kinh
doanh Tiém S dé son cic cong trinh xdy dung do 6ng B nhan thi cong. Ngay
13/4/2023, 6ng Pham Long B ¢6 thoa thuan mua ctia 6ng Huynh Minh H mét s6 san
pham nhu sau: 01 thing son tennis ATM 4 lit son tennis mau trang don gia 450.000
d6ng; 12 thung son tennis ATM 18 lit son tennis mau do don gia 1.400.000 dong,
thanh tién 16.800.000 dong; 8 thung son tennis ATM 18 lit son tennis mau xanh 1a
don gia 1.400.000 dong, thanh tién 11.200.000 déng, 15 thung chéng thim So den
Flintkote 18 lit don gia 1.180.000 ddng, thanh tién 17.700.000 dong. Toéng cong gia
tri don hang 1a 46.150.000 dong. Ngay 13/4/2023 6ng B di thanh toan sb tién
10.000.000 dong cho 6ng Huynh Minh H.

Ngay 14/4/2023 dng Huynh Minh H d3 giao 15 thung chong thdm SO den
Flintkote 18 lit, dng Tran Van L 13 ngudi ky nhan vi son nay dugc giao tai san
tennis ctia 6ng L dé thi cong san tennis do ong L dang quan ly. Ngay 15/4/2023, 6ng
Huynh Minh H d3 giao 01 thung son tennis ATM 4 lit son tennis mau trang, 12
thung son tennis ATM 18 lit son tennis mau dod, 8 thung son tennis ATM 18 lit son
tennis mau xanh 1&; 6ng Pham Long B 1a nguoi ky nhan.

Nhu vdy, 6ng Huynh Minh H da giao du s6 luong, ching loai son nhu thoa
thuan cta céc bén. Tuy nhién tir 46 dén nay, ong Pham Long B van chua thanh toén
s6 tién mua hang con no 1a 36.150.000 dong mic du 6ng Huynh Minh H d3 yéu cau
tra no nhiéu lan.

Nay 6ng Huynh Minh H — Chu H9 kinh doanh Tiém son H1 khai kién yéu cau
Toa an budc 6ng Pham Long B ¢6 trach nhiém thanh toan s6 tién mua hang con ng
lai 1a 36.150.000 dong va khong yéu cau tinh 1ai cham thuc hién nghia vu thanh
toan.

* Qud trinh tham gia t6 tung bi don 6ng Pham Long B trinh bay:

Ong B c6 dit hang mua son, thi cong san tennis cho éng Tran Vin L tai cira
hang son H1 vao khoang thang 4/2023. Trong qua trinh thi cong vt liéu khong dam
bao chat lugng nén thoi tiét nong cao diém vat liéu chong tham va son tan chay.
Nay tiém son H1 do 6ng Huynh Minh H khéi kién, quan di€ém 6ng B nhu sau: Do
vat liéu khong dam bao va 6ng L 1a nguoi tryc tiép thanh toan, nén viéc thanh toan
cho tiém son H1 thi 6ng L la nguoi c6 nghia vu thanh toén, con 6ng B khong c6
nghia vy thanh toan. Ong B khong dong y y€u cau khéi kién cia nguyén don.

~Tai ban an s6 143/2024/DS-ST ngay 31/7/2024 cua Toa an nhdn dan thanh
pho Buon Ma Thuot, tinh Pak Lak da quyét dinh:

‘ Can cu 1§h0én 3 Di‘éu 26; diém a khoén‘l biéu 35‘; diém a khoén 1 Piéu 39;
bicu 147; biéu 227; bicu 228; Dicu 266; Diéu 271; bicu 273 B luat t6 tung Dan
S,

Cin ctr Diéu 430; Dicu 440 ctia Bo luat dan sy;



Can ctr khoan 2 Diéu 26 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 caa Uy ban thudng vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Tuyén xiz:

Chap nhan yéu cau khdi kién ciia nguyén don 6ng Huynh Minh H — Chu Ho
kinh doanh tiém son H1.

Budc 6ng Pham Long B c¢6 nghia vy phai tra cho ong Huynh Minh H s6 tién
36.150.000 dong (Ba muwoi sau tri¢u mot tram nam muoi ngan dong) va 6ng Huynh
Minh H khong yéu cau tinh 1ai doi voi viéc cham nghia vu thanh toan ctia 6ng Pham
Long B.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang céo cho cac
duong su.

~ Ngay 04/9/2024, bi don 6ng Pham Long B khang cao toan bg ban an dan su so
tham s6 143/2024/DS-ST ngay 31/7/2024 cua Toa an nhan dan thanh ph6 Buon Ma
Thuot, tinh Bak Lak.

Tai phién toa, bi don van giit nguyén ndi dung khang cio.
Quan diém ciia Pai dién Vién kiém sdat nhén din tinh Péik Lik tai phién toa:

Vé ‘56 tung: Tham phan va HDXX phiic tham tuan thi dung cac quy dinh cua
B0 luat t6 tung dan su.

V& ndi dung: Can ctr vao céc tai liéu thu thap c6 trong hd so vu an, 10i trinh
bay cua cac duong su xét thay toan bo ndi dung khang co ciia bi don 6ng Pham L1
l1a khong ¢6 can ctr, nén dé nghi HDXX can cur khoan 1 Diéu 308 Bo luat tb tung
dan sy nam 2015: Khong chap nhan toan bd ndi dung khang céo cua bi don ong
Pham Long B. Giit nguyén Ban 4n dan sy so tham so 143/2024/DS-ST ngay
31/7/2024 cta Toa an nhan dan thanh phd Budén Ma Thuét, tinh Dak Lak.

NHAN PINH CUA TOA AN:

Can cit vao tdi liéu, chitng cir dd dwoc thu thdp c6 trong hé so vu dn, tham tra
tai phién toa; can cir vao két qud tranh ludn tai phién tod; trén co sé xem xét ddy
dii, toan dién cdc tai liéu, chitng cit, 1oi trinh bay cia cdc dwong sw, ¥ kién ciia
Kiém sat vién, HDXX nhdn dinh nhw sau:

[1] Ve td tung: Pon khang céo cua bi don dugc ndp trong thoi han luat dinh va
da ndp tién tam Ung an phi phic tham theo quy dinh nén dugc xem xét giai quyét
theo trinh tu phtic tham.

[2] Xét yéu cau khang cdo cta bi don, HDXX xét thay:

Tai bién ban lay 1oi khai ngay 23/10/2023 va tai phién toa phiic tham, ong
Pham Long B thira nhén c6 nhan sura chira lai san Tennis cua ong Tran Van L. Nén
khi thi cong 6ng B da lién hé véi ong Huynh Minh H dé mua cac mat hang gom: 01
thung son tennis ATM 4 lit son tennis mau trang don gia 450.000 dong; 12 thung
son tennis ATM 18 lit son tennis mau dé don gia 1.400.000 dong, thanh tién
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16.800.000 dong; 8 thung son tennis ATM 18 lit son tennis mau xanh 14 don gia
1.400.000 dc‘mg, thanh tién 11.200.000 dong; 15 thung chdng tham So den Flintkote
18 1it don gia 1.180.000 dong, thanh tién 17.700.000 dong. Tong héa don cho cac
mat hang trén la 46.150.000 dong va da thanh toan trudc s tién 10.000.000 dong,
con lai chua thanh toan sd tién 36.150.000 dong. Ong B xac dinh di nhan du sb
lugng son, chung loai son nhu don gia trén, ngay 14/4/2023 do 6ng B khong c6 mat
tai san Tennis nén 6ng L da ky nhan dum 15 thung son chéng thdm so den; ngay
15/4/2023 6ng B ky nhan du so6 luong son con lai theo thda thuan.

Tai ban ty khai ngdy 23/10/2023 va tai phién tda phtc thdm, 6ng Tran Vin L
xéac dinh vao khoang thang 04/2023 éng L c¢6 nhd 6ng B mua son va tim tho vé thi
cong lai sdn T cho 6ng L. Ngay 14/4/2023, 6ng L c6 ky nhan gitp cho 6ng B 15
thung son.

Nhu vay, 101 khai ctia 6ng B va 6ng L phu hop véi 101 khai va tai liéu ching ctr
do 6ng Hoang cung C. Bt can ctr xac dinh 6ng Pham Long B 1a nguoi truc tiép thoa
thuan mua ban son voi 6ng Huynh Minh H va ong B da tra cho ong H 50 tlen
10.000.000 ddng, con no sé tién 36.150.000 dong. Viéc ong B khong tra s tién
hang con lai cho 6ng H 14 vi pham nghia vy thanh toan ctia minh. Ban 4n so tham da
chap nhan don khai kién ciia 6ng Huynh Minh H, budc 6ng Pham Long B ¢ nghia
vu tra cho 6ng Huynh Minh H s6 tién 36.150.000 dong, 14 c6 cin ct va phi hop véi
quy dinh cta phap luat. Do do, khang cdo cua bi don 6ng Pham Long B la khdng co
cin ctr chap nhan nén can gilt nguyén ban an so tham.

[3] V& an phi: Do khang céo khong dugc chap nhan nén bi don 6ng Pham
Long B phai chiu an phi dan sy phuc tham.

Céac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi, da
c6 hiéu luc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Vicac lé trén;

QUYET PINH:

- Can ctr khoan 1 Diéu 308 B luét t6 tung dan su;

- Khong chéap nhén khang cao cua bi don la 6ng Pham Long B. Git nguyén
ban an dan sy so tham s6 143/2024/DS-ST ngay 31/7/2024 cua Toa an nhéan dan
thanh pho Buon Ma Thuot, tinh Bak Lak.

Ap dung Diéu 430, Diéu 440 ctia Bo luat dan sy; Khoan 2 Diéu 26 Nghj quyét
s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu Qudc
hoi quy dinh vé€ mirc thu, mién, giam, thu, np, quan 1y va st dung an phi va 1¢ phi
Toa an.

Tuyén xiz:

1. Chap nhan yéu cau khéi kién ciia nguyén don 6ng Huynh Minh H — Cha Ho
kinh doanh tiém son H1.

Budc 6ng Pham Long B c6 nghia vy phai tra cho ong Huynh Minh H s6 tién
36.150.000 dong (Ba mwoi sau triéu mot tram nam muwoi ngan dong) va 6ng Huynh
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Minh H khong yéu cau tinh 1ai déi véi viéc chdm nghia vu thanh toan ctia 6ng Pham
Long B.

[2] V& an phi:

o 2L An phi dan su SO tham: Bi don 6ng Pham Long B phai chiu 1.807.500
dong an phi dan sy so tham.

Nguyén don 6ng Huynh Minh H khong phai chiu an phi va dugc nhan lai
903.750 dong tién tam Umg an phi da ndp tai Chi cyc thi hanh an dan sy thanh ph6
Budn Ma Thu¢t theo bién lai thu s6 AA/2023/0005111 ngay 11/01/2024.

2.2. An phi dan sy phuc tham: Ong Pham Long B phai chiu 300.000 dong an
phi dan sy phic tham, duoc khau trir vao s tién tam Gmg an phi 1a 300.000 dong ma

ong B da ndp theo bién lai thu sO AA/2023/0013536 ngay 17/9/2024 cua Chi cyc thi
hanh 4n dan sy thanh phd Budén Ma Thudt, tinh Bak Lak.

Céac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi, da
c6 hiéu luc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh dn ddn sw thi nguoi duoc thi hanh an dan si, nguoi phai thi hanh dan
dan sw c6 quyén thoéa thudgn thi hanh dan, quyén yéu cau thi hanh dn, tu nguyén
thi hanh dén hodc bi cudng ché thi hanh an theo quy dinh tai cdc Diéu 6, Piéu 7
va Piéu 9 Ludt Thi hanh dn déan sw, thoi hiéu thi hanh dn dwoc thuc hién theo
quy dinh tai Piéu 30 Ludt Thi hanh dn dén su.

Ban an phuc tham c6 hiéu luc phap luat, ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
" TAND Cap cao fai D Nang; THAM PHAN CHU TQA PHIEN TOA
- VKSND tinh Bak Lak; v

- TAND Tp. Buon Ma Thuot;
- Chi cuc THADS Tp. Buoén Ma Thudt;
- Cac duong su; ( ‘Da ky )

- Luu.

Nguyén Thi Hanh Van



