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Ban 4n sb: 15/2025/DS-PT
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V/v: “Tranh chdp hop dong giao
khodn va yéu cau béi thwong thiét

hai vé tai san”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

Thanh phin Hpi dong xét xir phiic tham géom co:
Tham phan - Chii toa phién toa: Ong Nguyén Vian Bang
Cdc Thdam phdan: Ong Nguyén Hudn va ba Lé Thi Thanh Huyén.

- Thuw ky phién toa: Ong Vii Puc Anh - Thu ky Toa 4n nhan déan tinh Dak
Lak.

- Pai di¢n Vién kiém sdt nhén dén tinh Dik Lik: Ba Luong Thi Diéu Anh -
Kiém sat vién.

Ngay 07 thang 01 ndm 2025, tai tru s& Toa 4n nhan dan tinh Dk Lik, xét xir
phuc tham cong khai vu an dan sy thy 1y s6: 363/2024/TLPT-DS, ngay 13/11/2024,
vé viéc “Tranh chdp hop dong giao khodn va yéu cau boi thuong vé tai san”’, do Ban
an dan sy so tham sd 36/2024/DS-ST, ngay 10 thang 9 nim 2024 cia Toa an nhan
dan huyén Krong Pac, tinh Pak Lak, bi khang cdo. Theo quyét dinh dua vu an ra xét
XU phuc tham s6: 375/2024/QP-PT, ngay 25/11/2024, Quyét dinh hoan phién toa s6
366/2024/QD-HPT ngay 12/12/2024, giita cac duong sy:

1. Nguyén don: Cong ty c6 phan ca phé T.
Dja chi: Km 17, Quéc 16 26, xa H, huyén K, tinh Dak Lik.

Nguoi dai dién theo phap luat: Ong B Hoang P — Chtc vu: Chu tich Hoi dong
thanh vién.

Nguoi dai dién theo uy quyén: Ong Pham Dinh B, sinh nam 1957; Cé mat
Dia chi: 65 T, thanh phd B, tinh Pak Lik.
2. Bi don: Ong Phan Thanh T, sinh nam 1991.
Pia chi: Thon N, xa H, huyén K, tinh Pak Lak.
Nguoi dai dién theo Gy quyén: Ong Pham Vin H, sinh ndm 1984; c6 mat
Dia chi: Buon K, xa B, huyén K1, tinh D1.
- Nguoi khang cao: Bi don ong Phan Thanh T.

NOQI DUNG VU AN:
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* Theo don khdi kién ngay 09/11/2022, don khdi kién bo sung ngay 18/8/2023
qud trinh tham gia to tung va tgi phién toa nguyén don Cong ty cé phin ca phé T,
ngwoi dai dién theo uy quyén cho nguyén don ong Pham Dinh B¢ trinh bay:

Vao ngay 10/11/2017 6ng Phan Thanh T ¢ don xin hop ddng khoén gon vuon
cay ca phé cho hd nong truong vién giri Cong ty TNHH mot thanh vién ca phé T
(Nay la Cong ty ¢o phan ca phé T).

Ngay 11/11/2017 giita 6ng T va Cong ty di ky Hop dong khoan gon vudn ciy
ca phé cho ho nong trudng vién s 110/2017/HD-GK. Theo hop dong thi ong T nhan
khoan chiam sdc vuon ciy ca phé Vi trong nim 1994 cua Cong ty ¢ dién tich
6.000m? va dién tich bo 16 871m? Dia diém dét giao khodn thudc doi 15/1, tai thira
60a+27a, to ban do s6 14, dia chi thira dat: x4 H, huyén K, tinh Pak Lik. Nguyén gia
vuon cay khi nhan khoan 23.605.234 dong; Gia tri vuon cdy con lai 4.762.568 dong.
Phan gia tri vuon ciy trén dat 'Cong ty gop 51%, chu ho gop 49%. Thoi han giao
khoén 14 04 nam (tir ngay ky két hop ddng dén nién vu 2020 -2021).

Mirc giao khoan hang nim 6ng T phai ndp vé Cong ty theo thoa thuan trong
Hop dong giao khoan. Cu thé: Nién vu 2017-2018 nop 1.706kg/nién vu; Nién vu
2018-2019 dén 2020-2021 ndép 1.502 kg/nién vu. Viée ky hop dong trén 1a dwa vao
B0 luat dan su 2005; Nghi dinh s6 135/2005/ND-CP ngay 08/11/2005 cua chinh phu;
Thong tu s6 102/2006/TT-BNN ngay 13/11/2006 ctia B6 nong nghiép va phat trién
ndng thon; Quyét dinh s6 1399/QD-UDND ngay 08/6/2011 ctia UBND tinh Pik
Lak; Bién ban Hop cic sé nganh lién quan (bién ban Hop 11 s¢ nganh ngiy
20/1/2011); Nghi quyét hoi nghi dai biéu ngudi lao dong ngay 26/3/2010; Bién ban
hop m¢ rong tham gia gop ¥ kién phwong 4n khoan gon vuon cay ca phé cho ho nong
trudn vién, trén co s¢ ké thira va c6 sira doi “Phuong an hop dong hop tac dau tu &
Phén chia san phdm” ma Cong ty da thyc hién tir nim 1998 dén nam 2010; Viéc ky
két hop dong giira hai bén 13 hoan toan tu nguyén, khong bi ép budc, khong lira déi,
vi trude khi ky hop ddng thi dng T d ¢ don xin nhan khoan vudn ciy giri Cong ty,
sau d6 c6 hoi dong xét duyét don xin hop dong khoan gon vudn ciy ca phé cho ho
néng truong vién cho timg ca nhan, dén Tong giam doc thay mat Cong ty ky hop
ddng theo quy dinh cua phap lut. Viéc ky két nay 1a theo chu ky kinh doanh cua
vuon cay chir khong ky theo tirng nam.

Ké tir khi nhan khoén vuon ciy cho dén nién vu ca phé 2017-2018 6ng T da
thuc hién nghia vy cham so6c vuon cay cting nhu thuc hién dﬁy du nghia vu giao ndp
san pham theo hop dong. Tl nién vu thu hoach ca phé 2018 —2019 dén nién vy 2022-
2023, 6ng T da khong thuc hién nghia vu giao ndp san phém ca phé qua tuoi cho
Cong ty va cac khoan ng khac theo diing cam két trong Hop dong. Ngoai ra theo
thong bao ctia cuc thué tinh tién truy thu tién thué dat (2015 dén 2017); Tién thué dat
05 nam (2018, 2019, 2020, 2021, 2022) 1a 3.604.257 ddng nhung 6ng T chua ndp
cho Cong ty dé Cong ty tra cho Cuc thué. Trong qué trinh thuc hién hop dong 6ng T
d3 pha vuon cay ctia Cong ty theo Bién ban vi pham ngay 04/6/2021 nén Cong ty dé
nghi ong boi thuong thiét hai gia tri 51% clia 224 ciy ca phé trong nam 1994,

Vi nhing 1y do trén, nguyén don lam don khoi ki¢n yéu cau Toa an giai quyét
nhiing yéu cau sau:
- Cham dut Hop dong khoan gon vuon cdy ca phé cho hd ndng trudng vién sd
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110/2017/HD-GK. Budc 6ng Phan Thanh T phai tra lai toan b vuon cay cho Cong
ty co phan ca phé T véi dién tich 6.000m? va dién tich bo 16 871m?2. Dia diém dat
giao khoan thudc doi 15/1, tai thira 69a+27a, t& ban dd sb 14, dia chi thua dat: xa
Hoa Pong, huyén Krong Pac, tinh Pik Lak. Theo GCNQSD dit s6 K 239519, do
UBND tinh Pak Lik cip cho Cong ty cb phan ca phé T vao ngay 16/5/1997. Thira
dat co tr can: Phia Bac giap thira 26a, to ban d6 s6 14, nguoi nhan khoan ong Pao
Quang T; Phia Nam giap muong thuy loi; Phia Dong giap thira 27, 69, to ban dd sb
14, ngudi nhan khoan ong Nguyén Vian H, 6ng Nguyén Vin D; Phia Tay gidp tho cu
thon 15.

- Budc 6ng Phan Thanh T phai tra cho Cong ty c6 phan ca phé T 7.510kg ca phé
quéd tuoi con ng cua 05 nién vu (2018-2019; 2019-2020; 2020-2021; 2021-2022;
2022-2023). Cu thé moi nién vu: 1.502kg ca phé qua tuoi.

- Budc 6ng Phan Thanh T phai ndp tién thué dat ve cong ty Phan 49% dé cong
ty ndp cho cuc thué tinh Pak Lak la 3.604.257 dong.

- Budc 6ng Phan Thanh T dén bu thiét hai do hanh vi chat pha, thanh Iy 51%
gia tri cua 224 cdy ca phé trong nam 1994.

Theo két qua dinh gia thi 224 Cay ca phé trong nam 1994 c6 gia 1a 51.968.700
doéng (Nam muoi mét tridu, chin trim sau muot tam nghin, bay tram dong). Do do,
tai phién hop ngay hom nay Cong ty yéu cau bi don phai bdi thuong 51% gia tri 224
Cay ca phé trong nam 1994 ma ong T tu y chit pha, thanh 1y la 51.968.700 dong x
51% = 26.504.037 déng. Ngoai ra, Cong ty khong co yéu cau gi khac.

Déi véi bi don dng Phan Thanh T: Trong qué trinh giai quyét vu an tai cap so
tham, mac du da dugc Toa an triéu tap hop 1€ nhiéu lan nhung khong tham gia to
tung nén Toa an khong ghi nhan duogc y kién.

Tai Bin dn dén su so thim so 36/2024/DS-ST, ngay 10 thing 9 nim 2024 ciia
Toa dan nhan dan huyén Krong Pac, tinh Dak Lak da quyét dinh:

- Ap dung khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39,
Diéu 147, Diéu 157, Diéu 165, biéu 227, Piéu 228, Diéu 271 va biéu 273 cta Bo
luat té tung dan su; Cac DPidu 385, 386, 389, Diéu 404, 410, 483, 484, 485, 488 cla
B6 luat dan sy nim 2015; Céac Diéu 7, 8, 9, 10, 12 Nghi dinh s 135/2005/ND-CP
ngay 08/11/2005 cta Chinh phu; Thong tu sé 102/2006/TT-BNN ngay 13 thang 11
nam 2006 ctia B nong nghiép va phat trién nong thon; Luat dat dai nam 2003; Piéu
26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi 14.

Tuyén xir:
1. Chap nhan yéu cau khoi kién ciia nguyén don Cong ty c6 phan ca phé T.

1.1. Budc 6ng Phan Thanh T phai tra cho Cong ty c6 phan ca phé T san luong
ca phé qua tuoi con no ctia 05 nién vu (tir nién vu 2018-2019 dén nién vu 2022-2023)
la 7.510kg.

1.2. Budc 6ng Phan Thanh T phai nop tién thué dat phan 49% vé Cong ty (truy
thu nam 2015 dén 2017) va tién thué dit 05 nim (tir nim 2018 dén nam 2022) 1a
3.604.257 dong (Ba triéu, sau trim 1é bén nghin, hai trim ndm muoi bay dong).
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1.3. Budc 6ng Phan Thanh T phai boi thuong cho Cong ty ¢o phan ca phé T
51% tri gia 224 cay ca phé trong nam 1994 bi cat bo la 26.504.037 dong (Hai muoi
sdu triéu, ndm tram 1¢é bon nghin, khong tram ba muoi bay dong).

14 Cham dut Hop dong khoan gon vudn ciy ca phé cho hd néng truong vién
s0 110/2017/HP-GK ngay 11/11/2017 gitta Cong ty TNHH MTYV ca phé T va 6ng
Phan Thanh T.

Ong Phan Thanh T c6 nghia vu tra lai dién tich dat d nhan khoén 1a 6.000m?
va 871m? dién tich bo 16, tai thira dat sb 69a+27a, to ban d6 sb 14, thude doi 15/1;
dia chi thura dat: xa H, huyén K, tinh Pik Lik. Thira dit c¢6 ti can: Phia Béc giap
thira 26a, to ban d6 s 14, nguoi nhian khoan 6ng Pao Quang T; Phia Nam giap
muong thuy loi; Phia Dong giap thira 27, 69, t& ban d6 sd 14, ngudi nhan khoan 6ng
Nguyén Vian H, ong Nguyén Van D; Phia Tay giap thd cu thon 15 va tai san trén dat
bao gom: 471 Cay ca phé voi (349 Cay trong nam 1994, 01 cdy trong ndm 2019, 10
Cay trong nam 2020, 59 Cay trong nam 2021, 22 cay trong nam 2022, 30 cay trong
nam 2023); 49 cay Mudng den trong nam 2015 66 Cay Tiéu trong bam trén ciy
mudng (27 cy trong nam 2021, 39 cay tréng ndm 2022).

- Budc Cong ty cd phan ca phé T phai co nghia vy thanh toan gia tri vuon cay
cho 0ng Phan Thanh T s6 tién 51.388.212 dong (Nam muoi mot triéu, ba tram tam
muoi tdm nghin, hai trdm muo1 hai dong).

- Budc 6ng Phan Thanh T phai ty thao d&, di doi hodc chit bo cac loai cdy trong
va céac vat kién trac da tréng va tao dung trén dat khong dung theo thoa thuan trong
hop dong da ky két, bao gom: 131 Cay Sau riéng ghép (30 Cay trong nam 2018, 14
ciy trong nam 2019, 66 cay trong nam 2022, 16 cay trong nam 2023); 94 Cay cau
(72 cay trong nam 2020, 17 cay trong nam 2021, 05 cay trong nim 2022); 208 Cay
nhan (86 cay trong nam 2021, 122 ciy trong nim 2022); 54 Cay Tiéu trong nam 2023
bam trén cay gon; 02 Cay mit ghép trong nam 2021; 05 Ciy Bo ghép trong nim
2021; 04 try bé tong (10cmx10cmx1,8m); 12m Luoi B40 cao 1,5m; 20m day kém
gai; 02 canh ctra sét, boc ludi B40 cao 1,6m, 1ong 1,5m/Icanh. Cong ty b phan ca
phé T khong c6 nghia vu phai thanh toan lai sb tién gia tri cac loai cAy trong, vat kién
trdc néu trén cho 6ng T.

Ngoai ra, Toa an qép so tham con quyét dinh 1i suét trong qua trinh thi hanh
an, an phi va tuyén quyén khang cao cho cac duong su theo quy dinh cta phap luat.
Sau khi xét xir so tham, ngay 11/10/2024, bi don 6ng Phan Thanh T khang céo
toan bd ban an so tham, d€ nghi cap phuc thim xem xet khong chap nhan toan bo
yéu cau khoi kién cua nguyén don Cong ty c6 phan ca phé T.
Tai phién toa phuc tham, nguyén don gir nguyén yéu cau khoi kién, nguoi dai
dién theo ty quyén cua bj don giit nguyén yéu cau khang céo.

Pai dién Vién kiém sat nhan dan tinh Pék Lak tham gia phién toa trinh bay y
quan diem:
Vé t6 tung: Trong qué trinh giai quyét vu an ciing nhu tai phién toa, Hoi dong
xét xir, Tham phan, Thu ky va cac duong su da tuan thua ding cac quy dinh ctia phap
luat t6 tung dan su;



Vé noi dung: Dé nghi Hoi dong xét xtr, cin ctr khoan 2 Piéu 308; Piéu 309 Bo
luat t6 tung dan sy, chap nhan mot phan khang céo ctia bi don dng Phan Thanh T,
stra Ban an Dan su so tham s6 36/2024/DS-ST ngay 10/9/2024 ctia Toa 4n nhan dan
huyén Krong Pic, tinh Pak Lak vé noi dung ndp tien thué dat va tai san trén dat,

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chtirng ctr da dugc tham tra tai phién toa; can cur vao két qua
tranh tung tai phién toa, trén co s¢ xem xét day du, toan dién cac tai li€u, chung ctr,
101 trinh bay ctia duong su va y kién ctia Kiém sat vién, Ho1 dong xét xur nhan dinh
nhu sau:

[1] V& t6 tung: Xét don khang céo cua bi don trong han luat dinh, d ndp tién
tam rng an phi phic tham nén dugc xem xét giai quyét theo trinh tu phic tham.

[2] V& noi dung:

[2.1] Theo Hop ddng khoan gon vudn cay ca phé cho ho nong trudng vién sd
110/2017/HD-GK ngay 11/11/2017 gitra bén giao khoan Cong ty TNHH MTV ca
phé T va bén nhan khoén 1a 6ng Phan Thanh T. Ddi chiéu theo hop dong thi 6ng T
nhan khoan chim soc vuon ciy ca phé Voi trong nim 1994 ciia Cong ty c6 dién tich
6.000m? va dién tich bo 16 871m?2. Pia diém dét giao khoan thudc doi 15/1, tai thira
60a+27a, to ban dd sb 14, dia chi thira dat: x4 H, huyén K, tinh Dak Lik. Nguyén gia
vuon cdy khi nhan khoan 23.605.234 dong; Gia tri vuon cdy con lai 4.762.568 dong.
Phan gia tri vuon cay trén dat Cong ty gop 51%, chu ho gop 49%. Thoi han giao
khoan 1a 04 nam (tir ngay ky két hop dong dén nién vu 2020 -2021). Pén ngay
09/10/2019 thi Cong ty TNHH MTV ca phé T chuyén dbi loai hinh Doanh nghiép
thanh Cong ty c6 phan ca phé T theo Gidy ching nhan diang ky doanh nghiép cong
ty cO phan do s ké hoach dau tu tinh Pik Lak cap (But luc 47).

[2.2] Xét yéu cau khang cdo cta bi don khong chip nhan yéu cau khoi kién cua
nguyén don vé viéc budc bi don 6ng Phan Thanh T phai tra cho Cong ty 6 phan ca
phé Thang Loi san luong ca phé€ qua twoi (tir nién vu 2018 dén nién vy 2023) la
7.510kg. Hoi dong xét xtr phiic tham, xét thay:

Can cr diém ¢ khoan 2 Piéu 3 ctia Hop dong khoan gon vudn cay ca phé sb
110/2017/HP-GK ngay 11/11/2017, cac bén cé thoa thuan noi dung: “Nghia vu cua
bén B (6ng T) thuc hién nop san luwong cho bén A theo quy dinh”. Tl nién vu nam
(2018 - dén nién vu nam 2023), bi don 6ng T d3 khong thyuc hién day du nghia vu
nop san luong cho Cong ty la vi pham nghia vu cia bén nhén khoan theo hop dong
da thoa thuan. Do d6, xét yéu cau khoi kién ctia Cong ty vé viéc budc 6ng T phai tra
7. 510kg ca phé€ qua tuoi con ng cua 05 nién vy trén la c6 can cir, nén khong co6 can
ctr d& chap nhan yéu cau khang cdo ctia bi don 6ng T vé yéu cau nay.

[2.3] Xét yeu cau khang cdo cta bi don khong chip nhan yéu cau khoi kién cia
nguyén don vé viéc budc bi don Ong Phan Thanh T phai nop tién thué dat phan 49%
vé Cong ty (truy thu ndm 2015 dén 2017) va tién thué dat 05 nam (tir nim 2018 dén
nam 2022) véi so tién 1a 3.604.257 dong, nhan thiy:

Can ctr diém g khoan 2 Piéu 3 cua Hop ddng khoan gon, x4c dinh nghia vu caa
bén B c6 nd1 dung: “Bén B co nghia vu nop tién thué dat, thué dat nong nghiép cho
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Nha nuée, theo ty 16 51 — 49%, phdn bén B chiu 49% ndp vao thing 11 trong ndm
théng qua bén A”. Béi chiéu cac Thong bao ndp thué tir naim 2017 dén Thong béo sb
1252 ngay 29/4/2021 vé tién thué dit ctia Cuc thué tinh Dik Lk thi nim 2021 tién
thué dat duoc tinh 1.785.408d/ha /nam. D6i chiéu thoi diém xac 1ap Hop dong khoan
gon vuon cdy ca phé sé 110/2017/HP-GK la vao ngay 11/11/2017, do 6ng T chua
thie hién nghia vy ndp tién thué dat tir nam 2018 dén nim 2022, nén Toda an cip so
thAm chép nhan khoan tién nay 1a c¢6 can ct. Tuy nhién tinh vé thoi gian xéac 1ap hop
ddng thi khoan truy thu tién thué dat d6i véi éng T tir ndm 2015-2017 ma nguyen
don yéu cau 1a khong phu hop. Boi thoi gian (2015-2017), bi don chua ky hop dong
voi nguyén don. Do vay Toa an cap so tham budc ong T c6 nghia vu phai ndp ca
phan tién thué dat trén 1a khong phu hop. Do do, can chap nhan mot phan yéu cau
khang c&o nay cua bi don, stra an so tham, theo huéng. Budc ong T phai thanh toan
vé khoan tién thué dét tir ndm 2018-2022 cho nguyén don véi mirc ndp 49% tuong
g véi s6 tién 3.002.682 ddng, khong chap nhan d6i véi khoan tién 601.575 dong
truy thu nam 2015 dén 2017.

[2.4] Xét L yéu cau khang cdo cta bi don khong chip nhan yéu cau khoi kién cia
nguyén don vé viéc budc bi don 6ng Phan Thanh T phai bdi thuong thiét hai do hanh
vi tu ¥ chit nhd 224 Cay ca phé vdi trong nam 1994 phan 51%, nhan thiy:

Cin clr Bién ban vi pham ty ¥ nho thanh 1y cdy ca phé ngay 04/6/2021 c6 xéac
nhan ciia Cong an xa Hoa Pong thi ong T di tu v cat nho 224 ciy ca phé trong nim
1994 khong dugce su cho déng ¥ cua Cong ty. Theo bién ban dinh gia cua Hoi dong
dinh gia tai san Uy ban nhan dan huyén K, tinh Pak Lik, xac dinh 224 cay ca phé
trong nam 1994 ¢o gia 51.968.700 d(‘)ng Theo Diéu 1 caa Hop dong khoan gon Xxé&c
dinh: “Phdn gid tri vieon cdy trén dat Cong ty gop 51%, chu hg gop 49%”. Dbi voi
s6 cay ca phé trén la nam trong Hop dong khoan gon da bi 6ng T tu ¥ chit nho khong
duogc sy cho phép cua Cong ty, do do cap so tham budc ong Phan Thanh T phai hoan
tra lai 51% gia tri 224 cay ca phé trong nam 1994 cho nguyén don tuong ung voi sO
tién 26.504.037 dong 1a phu hop. Nén khong ¢ cin cir dé chip nhdn yéu cau khang
cao nay cua bi don ong T.

[2.5] Xét yéu cau khang cdo ctia bi don khong chip nhan yéu cau khai kién cua
nguyén don ve€ viéc budc bi don dng Phan Thanh T phai chép dut hop dong khoan
gon vuodn cdy sé 110/2017/HP-GK ngay 11/11/2017 va tra lai vuon cdy nhan khoan
theo hop dong, nhan thay:

Theo thoa thuan tai khoan 5 Diéu 6 ciia Hop dong giao khoan quy dinh vé diéu
khoan cam két chung thi “7 rong qud trinh thuc hién hop dong bén B khéng hoan
thanh chi tiéu giao ngp san pham cd phé theo dinh mirc hang nam, thi bén A c6 quyen
dap dung cac bi¢n phdp can thiét @é thu héi no va don phuwong cham dirt hop dong
giao khodn, thu héi vieon cdy ca phé giao khodn, tién hanh giao cho nguoi khdc hop
dong”. Xét qua trinh thyuc hién hop d6ng ong T da vi pham hop dong trong viéc giao
ndp san pham tir nién vu 2018 dén nam 2023, vi pham viéc tra tlen thué dat hang
nam la da vi pham Hop ddng khoan gon di ky két. Do d6, Toa 4n cap so tham chip
nhan yéu cau khai kién ctia nguyén don, tuyén chidm dit hop dong khoan gon vuon
cay s6 110/2017/HP-GK ngay 11/11/2017 giita Cong ty TNHH MTV ca phé T (nay
la Cong ty cb phan ca phé T) va 6ng Phan Thanh T 1a ¢ cin ct, nén khong c6 cin
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ctr chap nhéan ndi dung khang cdo nay cua bi don 6ng T.

Vé hau qua khi chidm dat Hop dong khoan gon vudn cdy sb 110/2017/HD-GK
ngay 11/11/2017 giita Cong ty TNHH MTV ca phé T (nay la Cong ty c6 phan ca phé
T) va 6ng Phan Thanh T: Déi véi tri gia 471 Cay ca phé vdi con trén dat nhan khoan
theo hop dong 14 89.486.800 dong. Theo quy dinh tai Piéu 1 cua Hop dong dugc ky
két gita cac bén thi “Phan gid tri vieon cdy trén ddt Cong ty gop 51%, chii hg gop
49%”. Do d6, Toa an cap so tham xac dinh khi chAm dat hop ddng thi Cong ty phai
c6 nghia vu thanh toan 49% gié tri vuon cay ca phé con trén 16 cho 6ng T tuong ung
v6i s6 tién 43.848.532 ddng 1a co can cir chip nhan.

[2.6] Xét yéu cau khang cdo cua bi don 6ng Phan Thanh T vé yéu cau phai tra
lai tri gid vuon cdy va cac tai san trén dién tich dat 6ng nhan khoan, nhan thay:

Trong thoi gian thyc hién hop dong bi don 6ng T da trong, tao dung, bao gom:
49 cay Muong den tréng nam 2015 co gia 3.831.800 dong; 131 Cay Sau riéng ghép
(30 Cay trong nam 2018, 14 cay trong nim 2019, 66 cay trong nam 2022, 16 cay
trong nam 2023) c6 gia 92.804.800 ddng; 94 Cay cau (72 ciy trong nam 2020, 17
ciy trong nam 2021, 05 cay trong nam 2022) c6 gia 4.034.760 dong; 208 Cay nhan
(86 cay trong nim 2021 122 cay trong nam 2022) co gia 45.351.600 dong; 66 Cay
Tiéu trong bam trén cdy mudng (27 cay trong nam 2021, 39 cay trong nam 2022) cd
gia 3.707.880 dong; 54 Cay Tiéu trong ndm 2023 bam trén ciy gon c6 gia 1.441.800
dong; 02 Cay mit ghép trong nam 2021 c6 gia 132.000 dong; 05 Cay Bo ghép trong
nam 2021 c6 gia 1.098.000 dong; 04 try bé tong (10cmx10cmx1,8m) ¢6 gia 420.000
dong; 12m Ludi B40 cao 1,5m c6 gia 588.000 dong; 20m day kém gai c6 gia 41.666
dong; 02 canh cira sét, boc ludi B40 cao 1,6m, rong 1,5m/Icanh c6 gia 1.100.000
dong.

Péi chiéu tai Hop dbng khoéan gon vuon cdy ca phé duoc quy dinh tai Piém b
khoan 2 Piéu 3 Hop dong quy dinh “...Trong [0 ca phé chi co cdy ca phé voi cay
muéng den, ngoai bo 16 dwoc trong xen tiéu”. Ngoai ra, tai Nghi Quyét 04/NQ-
HDTV ngay 01/6/2017 va Thong bao sé 42/TB-CT ngay 09/6/2017 ciia Cong ty
TNHH MTV Ca phé T thé hién viéc cho phép ngudi nhan khoan tréng Cay tiéu phu
bam trén cay mudng den tron va b 16 ca phé.

Do do, tai san trén 16 nhan khoan gom: 49 cay Muong den trong nam 2015 co
gia 3.831.800 ddng; 66 Cay Tiéu trong bam trén ciy mudng (27 cay trong nim 2021,
39 cay trong nam 2022) ¢ gia 3.707.880 dong day 1a cac loai tai san 6ng Phan Thanh
T trong diing thoa thuan trong hop dong nén duoc chap nhan. Khi cham dut hop dong
giao khoan, 6ng T c6 nghia vu tra phan dién tich dat da nhan khodn, thi Cong ty phai
c6 nghia vu thanh toan lai cho 6ng T tri gia cAc tai san trén 1a 3.831.800 dong +
3.707.880 dong = 7.539.680 dong 1a phu hop.

Pbi v6i cac tai san gdm: 131 Cay Sau riéng ghép (30 Cay trong nim 2018, 14
cay tréng nam 2019, 66 cay trong nam 2022, 16 cay trong nim 2023). Mic du, tai
thoi diém giao két hop dong khoan gon Cong ty khéng cho phép ho nhan khoan trong
xen cdy sau riéng. Tuy nhién, ngay 08/6/2018, Cong ty ban hanh Nghi quyét sb
09/NQ-HDTV vé viéc thdng nhat cho trién khai trong xen ciy sau riéng trong 16 ca
phé khoan gon (but lyc 62). Clng ngay 08/6/2018, Cong ty ban hanh Quy trinh sO
01/QT-CT vé trong sen cay sau riéng trong vudn ca phé khoan gon giri dén cac don
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vi san xudt tréng trot va cac hd nhan khoan (bt luc 64) va Quyét dinh sb 273/QD-
TT-CCN ngay 03/7/2013 ciia Cuyc trong trot thuoc Bo Nong nghiép va phat trién
nong thon Vé vi€c ban hanh quy trinh tai canh cay ca phé, ap dung cho vuon ca phé
vbi co thé trong xen cay ca phé trong 16 thay cay che bong lau dai trong vuon ca phé.

Nhu vay, dbi véi cay sau riéng ma 6ng T trong trén dién tich nhan khoan nhu trén 1a
phu hop v6i Nghi quyet Thong bao va Quy trinh cia Cong ty ban hanh, do do6 khi
cham dut hop dong thi can budc Cong ty phai thanh toan lai gia tri 131 CAy Sau riéng
ghép tuong ing vai gia tri dinh gia la 92.804.800 ddng (gia trj trén Hoi dong dinh
gia tai san da can clir mat do trong dé khau trir gia tri twong tng 13 phu hop) cho Ong
T méi dam bao quyén loi hop phép cua bi don. Tuy bi don khong c6 yéu cau phan t6
trong vu an, nhung phia cong ty co yéu cau cham dut hop ddng giao khoan nén Hoi
dong xét xtr phuc tham xét thay can giai quyét triét dé hau qua khi cham dut hop
ddng giao khoan giita cac bén theo quy dinh ctia phap luat méi dam bao quyén va loi
ich hop phap cua cac duong su.

Dbi voi cac loai tai san gdm cdy trong va kién trac trén dat gdm: 94 Cay cau (72
cdy trong nam 2020, 17 cay trong nam 2021, 05 cay trong ndm 2022); 208 Cay nhin
(86 cay trong nam 2021, 122 cay trong nam 2022); 54 Cay Tiéu trong nam 2023 bam
trén ciy gon; 02 Cay mit ghép trong nam 2021; 05 Cay Bo ghep trong nam 2021; 04
try bé tong; 12m Ludi B40 cao 1,5m co gia 588 000 dong; 20m day kém gai co gia;
02 canh cira sat, boc luéi B40 cao 1,6m, rong 1 ,Sm/lcanh do 6ng T trong, tao dung
khong dung thoa thuan trong hop dong, Toa an cip so tham budc ong T phai chit bo
hodc thao dd, di doi, Cong ty khong c6 nghia vu thanh toan lai cho 6ng T tri gid s6
tai san nay la co6 can cu.

[3] V& x4c dinh nghia vu thanh toan ctia cic bén khi cham dut hop dong khoan
gon vuon cdy: Theo nhan dinh tai muc [2.1] dén [2.6] x4c dinh nghia vu cac bén cu
thé nhu sau: Ong Phan Thanh T ¢6 nghia vu thanh toan cho Cong ty cd phan ca phé
T 7.510 kg ca phé qua tuoi va tong sb tién 3.002.682 dong (Tién thué dat tir nim
2018-2022) + 26.504.037 (tién bdi thuong thiét hai do hanh vi tu Y chit nhd 224 Cay
ca phé véi trong nim 1994) téng cong: 29.506.719 dong.

Cong ty cb phén ca phé T c6 nghia vu thanh toan cho 6ng Phan Thanh T tong
sO tlen 43.848.532 dong (gia tri 49% vuon ca phé con lai) + 7.539.680 (gia tri cay
muong den va cay tiéu song bam trén try mudng) + 92.804.800 dong (gia trj siu riéng
ghép trong xen trén dat). Tong cong: 144.192.832 dong.

Khau trir nghia vu thanh toan cta céc bén, 6ng Phan Thanh T con phai thanh
toan cho Cong ty co phan ca phé T 7.510 kg ca phé qua tuoi. Cong ty ¢o phan ca phé
T c6 nghia vu thanh toan cho 6ng Phan Thanh T so tién 114.686.113 dong.

Tir nhitg phéan tich va nhan dinh néu trén, can chap nhefmom@t,phén yéu cau
khang céo cuia bi don 6ng Phan Thanh T. Stra ban an dan sy so tham so 36/2024/DS-
ST ngay 10/9/2023 cua Toa an nhan dan huyén Krong Pac, tinh DBak Lak.

[4] V& chi phi t6 tung: Chi phi xem x¢ét tham dinh tai chd, chi phi dinh gia tai
san la 11.450.000 dong, sO tién nay ‘nguyén don da ndp. Do yéu ¢ cau khoi kién cua
nguyén don dugc chap nhan mot phan nén nguyén don, bi don mdi bén phai chiu 2
ctia s tién 11.450.000 dong. Hoan tra lai cho nguyén don Cong ty cd phan ca phé T
s tién 5.725.000 ddng sau khi thu duoc tir bj don 6ng Phan Thanh T.
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[5] V& an phi:

[5.1] An phi dan sy so thdm: Do sira 4n so tham, nén can xac dinh lai 4n phi dan
su so tham nhu sau:

Déi voi yéu cau khoi kién cua nguyén don duoc chap nhan mot phém nén bi don
ong Phan Thanh T phai chiu 600.000 dong an phi dan su khong c6 gid ngach va phai
chiu an phi c6 gia ngach dbi véi cac yéu cau cta nguyén don duoc toa an chap nhan
gom: 7.510kg ca phé qua tuoi tuong ing (Gia ca phé tai thoi diém xét xir so tham 1a
(118.000ddng/kg : 4,55kg) x 7.510kg) 194.764.835 dong + 3.002.682 ddng (Tién
thué dat tir nam 2018-2022) + 26.504.037 ddng (tién boi thudng thiét hai do hanh vi
tur y chit nhd 224 Cay ca phé vdi trong nam 1994). Tong cong: 224.271.554 ddng x
5% =11.213.577 dong.

- Nguyén don Cong ty c6 phan ca phé T phai chiu an phi c6 gia ngach dbi véi
nghia vu thanh toan cho 6ng Phan Thanh T va cac khoan khong dugc chép nhan gom:
43.848.532 dong (gia tri 49% vuon ca phé con lai) + 7.539.680 dong (gia tri cay
muong den va cdy tiéu song bam trén tru muong) +92.804.800 ddng (gia tri siu riéng
ghép trong xen trén dat) + 601.575 dong (tién thué dat truy thu nam 2015-2017 khong
duoc chap nhan). Tong cong: 144.794.578 ddng x 5% = 7.239.729 dong. Puoc khau
trir vao s tién 2.070.000 dong (Hai triéu, khong trim bay muoi nghin dong) tam tng
an phi da nop theo bién lai thu sé6 AA/2021/0016671 ngay 28/11/2022 va 830.000
dong (thm trim ba muoi nghin dong) tam Gng an phi di ndp theo bién lai thu sd
AA/2022/0003274 ngay 18/8/2023 ctia Chi cuc thi hanh 4n dan su huyén Krong Pic.
Sau khi khau trir, Cong ty c6 phan ca phé T con phai ndp 4.339.729 dong an phi dan
su so tham c6 gia ngach.

[5.2] An phi dan su phtc tham: Do khang cdo duoc chép nhan mot phén nén
o6ng Phan Thanh T khong phai chiu an phi dan sy phuc tham. S6 tién 300.000 dong
tam (mg 4n phi d4 ndp theo bién lai sé AA/2023/0006107 ngay 14/10/2024 tai Chi
cuc thi hanh 4n dan sy huyén Krong Pac dugce dung dé khau trir vao sb tién an phi
dan sy so tham 6ng T con phai ndp.

[6] Cac quyét dinh khéac ctia ban an so tham khong c6 khang céo, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;

QUYET DINH:
Can ctr khoan 2 Diéu 308; Picu 309 B9 luat t6 tung dan suy.

Chép nhan mot phan yéu cau khang céo ctia bi don 6ng Phan Thanh T. Stra ban
an dan sy so tham s6 36/2024/DS-ST ngay 10/9/2023 ctia Toa an nhan dan huyén
Krong Pac, tinh Dak Lak.

Can cur cac Diéu 385, 386, 389, Dicu 404, 410, 483, 484, 485, 488 clia BO luat
dan sy nam 2015; Céac Piéu 7, 8, 9, 10, 12 Nghi dinh sé 135/2005/ND-CP ngay
08/11/2005 cua Chinh phti; Thong tu s6 102/2006/TT-BNN ngay 13 thang 11 nim
2006 cua BO nong nghiép va phat trién néng thon; Luat dit dai nim 2003.

Ap dung Diéu 26, Piéu 29 cua Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi, quy dinh vé muc thu, mién, giam, thu,
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ndp, quan ly va sir dung an phi, 1€ phi Toa an;
Tuyén Xir:

[1]. Chip nhan mot phan yéu cau khoi kién ctia nguyén don Cong ty ¢ phan ca
phé T.

[1.1] Cham dut Hop dong khoan gon vuon cay ca phé s6 110/2017/HD-GK
ngay 11/11/2017 gitra Cong ty TNHH MTV ca phé T (nay la Cong ty c0 phan ca phé
T) va 6ng Phan Thanh T.

[1.2] Budc bi don 6ng Phan Thanh T c6 nghia vu tra lai dién tich dat da nhan
khoan 1a 6.000m? va 871m? dién tich bo 16, tai thira dat s6 69a+27a, to ban do so 14,
thudc doi 15/1; dia chi thira dat: xa Hoa bong, huyén Krong Pic, tinh Pak Lak. Thua
dat c6 tir can: Phia Bic giap thira 26a, to ban d6 s 14, nguoi nhan khoan ong Pao
Quang T; Phia Nam giap muong thity loi; Phia Pong giap thira 27, 69, to ban do sd
14, nguoi nhan khoan 6ng Nguyén Vin H, 6ng Nguyén Van D; Phia Tay giap tho cu
thdn 15 va tai san trén dat theo bién ban xem xét tham dinh tai chd ngay 14/7/2023,
bao gém 471 Cay ca phé voi (349 Cay trong nam 1994, 01 cay tréng nam 2019, 10
Cay trong nam 2020, 59 Cay trong nam 2021, 22 cay trong nim 2022, 30 cay trong
nam 2023); 49 cay Mudng den trong nam 2015 66 Cay tiéu trong bam trén ciy
mudng (27 cay trong nam 2021, 39 cay trong nam 2022); 131 Cay Sau riéng ghép
(30 Cay trong nim 2018, 14 cay trong ndm 2019, 66 cay trong nam 2022, 16 ciy
trong nam 2023).

[1.3] Budc bi don 6ng Phan Thanh T phai tu thao dd, di doi hodc chét bo cac
loai cay trong va cac vat kién trac da trong va tao dung trén dat khong dung theo thoa
thuan trong hop dong da ky két, bao gom: 94 Cay cau (72 cdy trong nam 2020, 17
cdy trong nam 2021, 05 cay tréng nam 2022); 208 Cay nhan (86 cay trong nam 2021,
122 cay trong nam 2022); 54 Cay Tiéu trong nim 2023 bam trén cy gon; 02 Cay
mit ghép trong nam 2021; 05 Cay bo ghép trong nim 2021; 04 tru bé tong
(10cmx10cmx1,8m); 12m Ludi B40 cao 1,5m; 20m day kém gai; 02 canh cua sat,
boc ludi B40 cao 1,6m, rong 1,5m/Icanh. Cong ty c6 phan ca phé T khong c6 nghia
vu phai thanh toan lai s tién gia trj cac loai cdy trong, vat kién triic néu trén cho éng
T.

~ [1.4] Budc bi don 0ng Phan Thanh T phai thanh toan cho nguyén don Cong ty
cO phan ca phé T 7.510 kg ca phé qua tuoi.

[1.5] Budc nguyén don Cong ty co phéq ca phé T phai thanh toan cho bi don
ong Phan Thanh T tong so tién 114.686.113 dong.

- [2] Vé chi phi‘té tung: Hoan tra lai cho nguyén don Cong ty co phan ca phé T
sO tién 5.725.000 dong sau khi thu duoc tir bi don 6ng Phan Thanh T.

Ké tir ngay ban dn cé hiéu luc phap ludt hoac ké tir ngdy co don yéu cau thi
hanh dan cua nguoi dugc thi hanh dan (doi voi cac khoan tién phai tra cho nguoi dugc
thi hanh dn) cho den khi thi hanh dn xong, bén phdi thi hanh an con phai chiu khoan
tién ldi cua s6 tieén con phdi thi hanh dn theo murc 1di sudt quy dinh tai Diéu 357,
Dieu 468 Bo luat dan sw nam 2015.

[3] V& an phi:
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[3.1] An phi dan su so tham: Bi don 6ng Phan Thanh T phal chiu 600.000 déng
an phi dan sy khong co6 gia ngach va 11.213.577 d6ng 4n phi co gia ngach ddi voi cac
yéu cau ctia nguyén don dugc toa an chap nhan.

Nguyén don Cong ty c6 phan ca phé T phai chiu 7.239.729 dong an phi dan sy
so tham co gia ngach. Pugc khau trir vao s tién 2.070.000 dong (Hai triéu, khong
tram bay muoi nghin dong) tam tng an phi d3 ndp theo bién lai thu s
AA/2021/0016671 ngay 28/11/2022 va 830.000 dong (tam trim ba muoi nghin déng)
tam Umg an phi d ndp theo bién lai thu sé AA/2022/0003274 ngay 18/8/2023 cua
Chi cuc thi hanh an dan sy huyén Krong Pic. Sau khi khau trir, Cong ty ¢ phan ca
phé T con phai ndp 4.339.729 dong an phi dan su so thAm c6 gia ngach.

[3.2] An phi dan su phiic thim: Bi don 6ng Phan Thanh T khong phai chiu 4n
phi dan sy phiic tham. S tién 300.000 dong tam tng an phi da nop theo bién lai s6
AA/2023/0006107 ngay 14/10/2024 tai Chi cuc thi hanh an dan su huyén Krong Pic
duoc dung dé khau trir vao sd tién an phi dan sy so thdm 6ng T con phai nop.

[4]. Céac quyét dinh khac clia ban an so tham khong c6 khang cao, khang nghi
da c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Nsﬁgg’ﬁg-' — TM. HOI PONG XET XU PHUC THAM
- tinh Dak Lak; i ( 4 e ’
_TAND huyén Krong Pic: THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS huyén Kréng Pic;
- Buong sy;
- Cong thong tin dién tr TA; (da ky)
- Luu hd so.

Nguyén Vin Bing
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