TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Déc 1ap - Tw do - Hanh phuc

Ban én s6: 11/2025/DS-PT

Ngay 08 — 01 — 2025

VIV tranh chép quyén sir dung dat
va yéu cau cong nhan quyén su
dung dat, yéu cau chim dat hanh
vi can trd trai phap luat doi voi
quyén sir dung dat.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién toa: Ba DS Thi Thim
Cdc Tham phdan: Ong Phan Minh Diing
Ong Ung Quang Pinh
- Thw ky phién toa: Ba Phan Thi Trang 1 Tham tra vién Toa 4n nhan dén tinh
Binh Dinh.
- Dgi dién Vién kiém sdat nhdn ddn tinh Binh Dinh tham gia phién toa: Ba
Nguyén Thi Tu Oanh - Kiém sat vién.
Ngay 08 thang 01 nam 2015 tai, tru s& Toa &n nhan dan tinh Binh DPinh xét
xu phuc thdm cong khai vu an thu Iy s6 123/2024/TLPT-DS ngay 15 thang 10 nam

2024 v¢ tranh chap quyén sir dung dat va yéu cau cong nhén quyén str dung dat,
yéu cau chdm dut hanh vi can trd tréi phap luat di véi quyén sir dung dat.

Do Béan 4n dan sy so tham s6 189/2024/DS-ST ngay 30 thang 7 nam 2024
cua Toa &n nhan dan thanh phé Quy Nhon, tinh Binh Pinh bi khing cao, khang
nghi.

Theo Quyét dinh dua vy an ra xét xir s6: 237/2024/QD-PT ngay 04 thang 12
nam 2024 gitra cac duong su:

- Nouyén don: Ong Tran Trong T; cu tra tai: S6 C duong N, thanh phd Q,
tinh Binh Pinh. (C6 mat)

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ba Lé Thi Xuan P
— Luat su dang hoat dong tai Cong ty L2 — ~Chi nhanh D1; dia chi lién hé: S6 G
duong T, phuong H, quan T, thanh pho Pa Nang thuoc Poan Luat su thanh phd b.
(Co6 mat)

- Bi don:

1. Ba Nguyén Thi C; (Vang mit)
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2. Ong Tran Thuc D; (C6 mit)
Pong cu tri tai: S6 C dudng N, thanh phéd Q, tinh Binh Pinh.

3. C)ng’Trﬁn Vin N; cu tra tai: SO A duong A, phuong M, quin N, thanh phd
Da Nang. (Vang mat)

4. Ba Tran Thi Bich N1; cu tra tai: S6 C dudng N, thanh phé Q, tinh Binh
Dinh. (C6 mit)

5. ,C)ng Tran Trong T1; cu tra tai: S6 A duong T, td A, khu V, phuong Q,
thanh pho Q, tinh Binh Dinh. (C6 mit)

6. ]321 Tran Thi Bich L; cu tra tai: S6 A duong T, td A, khu V, phuong Q,
thanh pho Q, tinh Binh Dinh. (C6 mit)

Nguwoi dai dién hop phap cua cac bi don: Ong Tran Thuc D; cu tra tai: S6 C
duong N, thanh phé Q, tinh Binh Pinh va 6ng Tran Vian N; cu tri tai: S6 A duong
A, phuong M, quan N, thanh phd Pa Nang 1a nguoi dai dién theo iy quyén cia céc
ong ba Nguyén Thi C, Tran Thi Bich N1, Tran Trong T1 va Tran Thij Bich L (theo
van ban uy quyén ngay 10/11/2023) (Ong D ¢6 mit va 6ng N ving mit)

- Ngueoi c6 quyén loi nghia vu lién quan:

1. Ba Nguyén Thi Bich T2; (Vang mat)

2. Ong Tran Trung N2; (Vang mat)

Ba T2 va 6ng N2 dong cu tra tai: S&6 C duong T, thanh phd Q, tinh Binh
Dinh.

- Ngueoi khdng cdo: Nguyén don ong Tran Trong T.

- Vién kiém sdt khang nghi: Vién kiém sat nhan dan thanh phé Quy Nhon,
tinh Binh Dinh.

NOI DUNG VU AN:

Nguyén don éng Tran Trong T trinh bay:

Cha 6ng tén Tran Q (chét nim 2020) va me ong tén Nguyén Thi C c6 09
ngudi con 1 cac 6ng, ba: Tran Nén (chét khi con nhé), Tran Vian N, Tran Thi Bich
N1, Tran Thuc D, Tran Trong T1, Tran Trung D (chét nam 2007), Tran Thi Bich L,
Tran Thi Nhu T3 (chét khi con nho), Tran Trong T. Ong P ¢6 vo 14 ba Nguyén Thi
Bich T2 va c¢6 02 con la Tran Nhat L1 (chét khi con nho), Tran Trung N2.

Nha va dat tai thira dat s6 12, to ban d6 s6 01, dién tich 325 ,5m? tai s6 C
duong N, thanh phd Q (viét tat 1a nha s6 C duong N) chua duoc cap Glay ching
nhan quyén st dung dat, quyén so hitu nha va tai san khac gan lién voi dat (viét tat
GCN) ¢6 ngudn goc la cua ong noi tén Tran T4 (chét nim 1967) va ba noi tén
Truong Thi H (chét nam 1968) cho cha me 6ng tir trudc ndm 1960, str dung on
dinh dén nay khong c6 ai tranh chap.
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Ngay 20/10/2001, cha me 6ng da 1ap “Gidy nha va dat cho con” cho 6ng tron
quyén sir dung phan dat c6 dién tich 24m? tai nha s6 C N, thanh phd Q, ¢o ti can:
Dong giap nha ong Nguyén Ngoc B, Tay giap nha 6ng Tran C1, Nam giap nha ong
Tran Q, Bic giap duong N Cac anh chi em trong gia dinh deu théng nhat véi
“Gidy nha va dat cho con” cua cha me vé viéc cho ong 2m? dat nén da dong v ky
vao “Gidy nha va dt cho con” néu trén, c6 ky xac nhan cua t6, khu vuc va Uy ban
nhan dan phuong N, thanh phd Q. Sau khi duoc cho nha dat, ong da nop thué dat
day du tir nim 2001 cho dén nam 2023.

Ngay 15/7/2005, cha 6ng 1ap di chic voi ndi dung phan chia nha dat tai,sé C
du:(‘)’ng N, c¢6 xac nhan cia khu vuc va ¢6 so d6 01 kém theo phan chia 08 16 dat, cu
thé:

- L6 s6 01: Dién tich 27,5m? (5,5x5) c6 tir can: Dong giap nha ong N3, Tay
giap duong ndi bd, Nam gidp ...., Bl gidp nha tho ho; giao cho 6ng N s hiru.

- L6 sb 02: Dién tich 25,28m? (7,9x3,2) o to can: Dong giap nha ong b, TS
giap nha 6ng D, Nam giap nha 6ng B2, Bac giap duong nodi bd; giao cho ong sd
hiru.

- L6 s6 03: Dién tich 21m? (2,8x7,5) ¢6 tit can: Dong giap nha ong T1, T5
giap nha 6ng T, Nam gidp ...., Bl gidp duong ndi bg; giao cho 6ng D s¢ hitu.

- L6 s6 04: Dién tich 14,28m? (2,8x5,1) co tir can: Pong giap nha ba N1, TS
giap nha 6ng D, Nam giap ...., B1 giap duong ndi bo; giao cho ong T1 sé hitu.

- L6 s6 05: Dién tich 14,28m? (2,8x5,1) co tr can: Pong gidp nha ba L, T5
gidp nha 6ng T1, Nam gidp ...., Bl gidp duong ndi bd; giao cho ba N1 s¢ hiru.

- L6 s6 06: Dién tich 17,92m? (2,8x6,4) c6 tir can: Pong gidp nha ong N3,
Tay gidp nha ba N1, Nam gidp ...., B1 gidp nha 6ng N3; giao cho ba L s& hiru.

- L6 s6 07: Dién tich 50m? (5x10) c6 tir can: Dong giap nha ong T, Tay giap
duong hém, Nam gidp nha 6ng M, Bac gidap duong hém; giao cho 6ng D s¢ hiru.

- L6 s6 08: Toan bd dién tich dat con lai, gém 3 gian nha, cu thé: Lo 8.1:

Dién tich 27,5m? (5x5,5) co tr cAn: Dong giap nha dng N3, Tay giap dudng nodi bo,
Nam giap nha ong N, Bic giap ....; 16 8.2: Dién tich 21m? (3x7) c6 ti can: Dong
giap nha ong N3, T5 giap nha 6ng C1, Nam giap ..., Bic giap ...; 16 8.3: Dién tich
23,1m? (2,1x11) ¢6 tir can: Dong giap nha 6ng B, Tay gidp nha 6 ong C1, Nam giap
, Bic giap duong N. Ca 03 16 dat trén cua 16 s6 08 dung 1am nha tho ho, khong
du’O’c quyén nhuong ban cho nguoi ngoai, giao cho 6ng N quan ly dé tho cung; thu

nhap néu co tir 16 s6 8.2, 8.3 dé lo viéc thd ciing va bao dudng nha thd ho (16 sb
08).

Thuc hién theo di chuc cua cha 6ng lap ngay 15/7/2005, gia dinh 6ng da hop
va 1ap bién ban hop gia dinh ngay 16/7/2005, 6ng thong nhat nhan phan tai san cha
me cho va khong c6 y kién. Bién ban hop gia dinh ngay 16/7/2005 c¢6 nhiing ngudi
ky tén trén bién ban gém: Cha me 6ng va céc con la cac 6ng ba N, N1, D, T1, b, L
va 6ng. Bién ban nay co6 dai dién khu vyc ky xac nhan. C)ng c6 tham du cudc hop
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gia dinh ngay 16/7/2005, 6ng c6 ky tén trong bién ban, phan 6ng da nhan 16 s6 02
dé c¢6 cho ¢. Ong xac nhan di chuc, bién ban cudc hop gia dinh, so d6 do cha 6ng
dua cho ong.

Thang 4/2023, 6ng cung vo 1a ba Bui Thi H1 tién hanh 1am cac tha tuc dé
duoc cép GCN dbi véi nha dat tai s6 C duong N ma cha me da cho ong theo “Giéy
nha va dat cho con” ngay 20/10/2001 thi bi me ong va cac anh chi em trong gia
dinh can tré; sy viéc dd duoc Uy ban nhan dan phuong N giai quyét nhung khong
thanh.

Nay ong khoi kién yéu ciu Toa xic dinh “Gidy nha va dat cho con” ngay
20/10/2001 cua cha me 6ng cung cac anh chi em trong gia dinh 1ap cho ong quyén
str dung 24m? dat 13 hop phap dé ong 1am thu tuc cip GCN theo quy dinh cta phap
luat va dong thoi yéu cau me 6ng cung cac anh chi em la cac 6ng ba N, N1, D, T1,
L, T2 va N2 phai chim dat hanh vi can trd trai phap luat khi 6ng 1am thu tuc cap
GCN.

Bi don va do”‘ng‘thdi la nguoi dai dién theo uy quyén cua bi don la cdc ong
ba Nguyén Thi C,‘Trdn Thi Bg’ch N],’ Tran Trong T1, Tran Thi Bich L; ong Tradn
Thuc D va 6ng Tran Van N thong nhdt trinh bay:

V& quan hé gia dinh, ngudn gbc nha va dat, gidy nha va dat cho con ngay
20/10/2001, di chuc ngay 15/7/2005, bién ban hop gia dinh ngay 16/7/2005, cac
ong thong nhat nhu nd1 dung trinh bay cua ong T.

Tir nam 2019 dén nay, me cac ong va cac anh chi em trong gia dinh ¢ can
tré ong T lam tha tuc cAp GCN ddi véi nha dat duoc cho theo “Gidy nha va dat cho
con” ngay 20/10/2001 vi 6ng T khong c6 trach nhiém véi gia dinh, hon nita gia
dinh khong dong y dé ba H1 (vo 6ng T) cing dimg tén ding ky cip GCN vi 24m?
dat cho ong T cha cac ong da thay d6i y chi va da 1ap lai di chuc chia déu cho cac
anh chi em trong gia dinh. Hién nay, phﬁn dién tich dat 24m? da duogc xac dinh tai
di chuc ngay 15/7/2005 va bién ban hop gia dinh ngay 16/7/2005 1a 16 8.3 dé su
dung 1am nha tho ho. Viéc nay 6ng T ciing dong ¥ va ky xac nhan.

Péi voi yéu cau khaoi kién ciia 6ng T, cac ong khong dong ¥ va dong thoi
yéu cau ong T thuc hién theo di chuc ngay 15/7/2005 va bién ban hop gia dinh
ngay 16/7/2005.

Nguoi c6 quyén loi, nghia vu lién quan la ba Nguyén Thi Bich T2 va éng
Tran Trung N2: Trong qua trinh thu 1y, xét xir, ba T2 va 6ng N2 khong dén lam
viéc nén Toa an cép so tham khong tién hanh 1€iy 161 khai duoc, da thuc hién viéc
x4c minh tai dia phuong, téng dat hop 1é theo quy dinh ctia phap luat.

Tai Bén dn ddn sw so tham s6 189/2024/DS-ST ngay 30 thang 7 ndm 2024,
Toa dn nhdn ddn thanh phé Quy Nhon da quyét dinh:

- Bac yéu cau khoi kién cua 6ng T vi khong phu hop theo quy dinh phap

luat. Ong T c6 nghia vy giao lai dién tich 24m? da nhan theo gidy nha va dat cho
con ngay 20/10/2001, co t can: Pong giap nha 6ng Nguyén Ngoc B, Tay gidp nha
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ong H2, Nam giap nha éng Tran Q, Bic giap duong N theo ban do dac ngay
28/3/2024 cho 6ng N quan ly, st dung chung.

- Ong N c6 nghia vu hoan lai cho éng T s tién 20.160.000 dong.
- Ong T duogc nhan 20.160.000 dong tir 6ng N.

Ngoai ra, Toa an cap so thAm con quyét dinh vé phan an phi dan sy so tham,
chi phi dinh gia tai san, xem xét, tham dinh tai chd; quyén, nghia vu thi hanh an va
quyén khang cao cua cac duong su.

Ngay 12/8/2024, 6ng T c6 don khang cao yéu cau Toa 4n cap phuc tham sira
ban 4n so thim, chip nhin toan bd yéu cau khdi kién cia ong.

Ngay 13/8/2024, Vién kiém sat nhan dan thanh phd Quy Nhon c6 Quyét
dinh khang nghi phiic tham s6 03/QD-VKS-QN vé viéc khang nghi Ban 4n dan sy
so tham s 189/2024/DS-ST ngay 30/7/2024 cua Toa an nhan dan thanh phd Quy
Nhon, yéu cau hily ban an so tham va chuyén ho so vu an cho Tda an cap 50 tham
giai quyét lai vu an theo thu tuc so tham do vi pham nghiém trong thi tuc td tung,
b6 s6t ngudi co quyén loi, nghia vu lién quan 1a ba Bui Thi HI (vo 6ng T).

Tai phién toa phuc thém ong T gilr nguyén yéu cau khoi kién va thay doi
ndi dung khang cdo 1a yéu ciu Toa phuc tham hay ban an so thim vi khong dua vo
ong la ba Bui Thi HI vao tham gia to tung voi tu cach la nguoi co quyén lgi, nghia
vu lién quan, d3 anh huéng dén quyén loi cua vo chong ong va dai dién Vién kiém
sat nhan dan tinh Binh Dinh giit nguyén quyét dinh khang nghi néu trén ciia Vién
kiém sat nhan dan thanh phd Quy Nhon.

Tai phién toa, ngudi bao vé quyén va loi ich hop phap cta nguyén don dé
nghi Hoi dong xét xtr phuc tham chap nhan khang cao cua 6ng T, huy ban an so
tham; trong truong hop khong huy ban an so tham thi dé nghi stra ban an so tham,
chap nhén toan bd yéu cau khai kién cta ong T.

Kiém sat vién tham gia phién toa phat biéu y kién: Trong qua trinh té tung,
nguoi tién hanh t6 tung va nguoi tham gia t6 tung thyuc hién dung quy dinh cua
phap luat t6 tung; ddng thoi, dé nghi Hoi dong xet xur phiic tham chdp nhan viéc
thay d01 ndi dung khang co ctia ong T va chip nhan Quyet dinh khang nghi phuc
tham sd 03/QP-VKS-QN ngay 13/8/2024 cua Vién kiém sat nhan dan thanh phd
Quy Nhon, huy Ban 4n dan su so tham sb 189/2024/DS-ST ngay 30/7/2024 cia
Tda an nhan dan thanh phd Quy Nhon vi vi pham nghiém trong thu tuc tb tung, bo
sot nguoi co quyén loi, nghia vu lién quan 13 ba Bui Thi H1 (vo 6ng T).

NHAN PINH CUA TOA AN:
Sau khi nghién curu cdc tai liéu co trong hé so vu an dwoc tham tra tai phién
toa va can cur vao két qua tranh luan tai phién toa, Hoi dong xét xu nhan dinh:

[1] V& su vang mit cua cic bén duong su: Ong Tran Vin N d3 ¢6 don xin
xet xu vang mat. Nhing ngudi co quyén loi nghia vu lién quan 1a ba Nguyén Thi
Bich T2 va 6ng Tran Trung N2 da dugc Tda an tridu tap hop 1& 1an hai nhung véing
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mat khong co ly do. Can ctr khoan 2 Diéu 296 cua B luat TH tung dan sy, Ho1
dong xét xtr tién hanh xét xir vang mit nhiing nguoi noi trén.

[2] Ve quan h¢ phap luat: Theo don khai kién c6 tai hd so thi nguyén don
ong T yéu cau Toa an cong nhan quyen sir dung dat hop phap theo “Glay nha va
dat cho con” ngay 20/10/2001 va dong thoi yéu cau cac bi don phai chdm dut hanh
vi can tré quyén su dung dat tai dja chi s6 C dudng N khi nguyén don tién hanh
lam thi tuc dé nghi cap GCN theo quy dinh. Toa an cap so tham xéac dinh quan hé
phap luat 1a “Tranh chip bao v€ quyen so hiru; cham dut hanh vi can tr¢ trai phap
luat ddi vé6i viée thue hién quyén so hiru” 1a khong dung theo yéu cau khoi kién
cua nguyén don. Hoi dong xet xu phuc thim stra lai quan h¢ phap luét 1a “Tranh
chap quyén st dung dét va yéu cau cong nhén quyén sir dung dat, yéu cau chdm
dut hanh vi can trd trai phap luat d6i véi quyén st dung dat”,

[3] Xét yéu cau khang cdo ctia ong Tran Trong T, thay rang:

[3.1] Ngay 27/7/2023, Toa 4n nhan dan thanh phé Quy Nhon nhan dugc don
khéi kién dé ngay 26/7/2023 clia ong T (Bt luc s6 21-22), don khoi kién trong ho
so vu an thé hién c6 dau cong van den ctia Toa 4n nhan dan thanh phd Quy Nhon
(S6 C, ngay: 27/7/2023). Ong T yéu cdu Toa an cong nhan cho éng c6 quyén quan
1y, str dung, s& hiru nha va dét tai dia chi C N; budc cac ong ba Cau, N, N1, D, T1,
L cham dut hanh vi can tr& quyén st dung dét tai dia chi s6 C duong N dé ong
duoc thuc hién thu tuc cép GCN theo quy dinh. Chanh &4n Toa 4n nhan dan thanh
ph6 Quy Nhon di ra Gidy x4c nhan da nhan don khai kién s6 1304/GXN-TA ngay
26/7/2023 va dong thoi phan cong Tham phan xem xét don khoi kién theo Quyét
dinh s6 1304/QD-TA ngay 27/7/2023.

Ngay 14/8/2023, Toa 4n nhan dan thanh phé Quy Nhon da ra Thong béo s0
1304 vé viéc tra lai don khéi kién cho ong T voi 1y do ba N1 dang & N (c6 yéu to
nudc ngoai) (But luc 23).

_ Tai ban khai dé ngay 11/ 10/2023, 6ng T khai ba N1 di N tham con va dé tro
vé lai Viét Nam, dia chi hién nay & s6 C duong N, thanh pho Q (But luc 24).

Sau do, ong T ndp lai don khéi kién va Toa an cép so thAm d3 nhan lai don
khoi kién. Tai bat luc s6 43, 44 1a don khdi kién cua éng T (Khong dé ngay, chi
ghi thang 7/2023), khong c6 diu cong vin den cua Toa an nhan dan thanh pho Quy
Nhon. Theo don khoi kién trén, ong T yéu cau Toa 4n cong nhan cho 6 ong quyén sur
dung dat hop phap theo gidy nha va dat cho con da duoc khu vuc 7 va Uy ban nhan
dan phuong N ky ching thuc ngay 25/10/2001; budc cac ong ba C, N, N1, D, T1,
L, T2 va N2 cham dat hanh vi can tré quyen str dung dét tai dia chi s6 C dudong N
khi 6ng tién hanh lam thu tuc dé nghi cap GCN theo quy dinh.

Ngay 26/10/2023, Toa 4n nhan dan thanh phé Quy Nhon ra Thong bo sb
24/TB-TA thong béo cho 6ng T ndp tién tam Gng an phi dan sy so tham va sau khi
ong T nop tién theo thong bao trén, ngay 30/10/2023, Toa an nhan dan thanh phd
Quy Nhon da thu ly vu an.
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Nhu vay, vu an thu Iy theo don khoi kién ghi thang 7/2023 (Thoi gian ghi
trén don khai kién trudc ngdy Tham phéan ra Thong bao tra lai don khoi kién so
1304 ngay 14/8/2023). Theo don khai kién néu trén, ong T yéu cau Toa an cong
nhén cho 6ng quyén su dung dat hop phap theo gidy nha va dit cho con da dugc
khu vuc 7 va Uy ban nhan dan phudng N ky ching thuc ngay 25/10/2001; bude
cac ong ba C, N, N1, D, T1, L, T2 va N2 cham dat hanh vi can tro quyen su dung
dat tai dia chi s6 C dudng N khi ong tién hanh lam tha tuc dé nghi cip GCN. Toa
an cap so tham xac dinh tu cach tham gia té tung cua ba T2 va ong N2 1a ngudi co
quyén loi, nghia vu lién quan trong vu 4n 1a khong dung theo quy dinh tai Diéu 68
cua Bo luat TH tung dan su.

[3.2] Theo don khdi kién noi trén thi ngoai viéc khoi kién yéu ciu cong
nhan “Gidy nha va dat cho con” ngay 20/10/2001 hop phap va yéu cau cham dut
hanh vi hanh vi can tr& quyén st dung dét tai dia chi s6 C duong N khi 6ng T tién
hanh 1am thu tuc d& nghi cdp GCN thi cac dwong su con lai trong vu an khéng co
ai c6 yéu cau phan t6 hodc doc 1ap nao khac nhung tai Ban an dan sy so tham S(S
189/2024/DS-ST ngay 30/7/2024, Toa 4n nhan dan thanh phd Quy Nhon da quyet
dinh “...Anh Tran Trong T c6 nghia vu giao lai dién tich 24m? di nhan theo gidy
nha va dat cho con ngay 20/10/2001, ¢6 tr cin: Pong glap nha 6ng Nguyén Ngoc
B, Tay giap nha 6ng H2, Nam giap nha ong Tran Q, Bic giap dudng N theo ban do
dac ngay 28/3/2024 cho anh Tran Van N quan 1y, sir dung chung” 1a vuot qua yéu
cau khoi kién cta 6ng T.

[3.3] Ong T va ba Bui Thi H1 két hon ngay 17/6/2003. Mic du “Gidy nha va
dat cho con” ngay 20/10/2001 chi cho tén mot minh 6ng T nhung ong T va ba H1
d3 02 1an nop don va ho so dang ky cap GCN ddi voi dién tich dat dang tranh chap
dung tén 6ng T va ba H1. Bén canh dé, tir nim 2007 dén nay, trong thoi ky hon
nhan, ong T sir dung dién tich dat tranh chap néu trén dé kinh doanh va tai phién
tda phuc tham, ong T khai trong qué trinh sir dung dat, vo chong 6ng di dung tién
chung cta vo chong dé lam mai ton, cong trinh phu dé phuc vu viéc kinh doanh,
1am kinh té cho gia dinh 6ng nén ong T va nguoi bao vé quyén va loi ich hop phap
ctia ong dé nghi Toa an phai dua ba H1 vao tham gia t6 tung trong vu an voi tu
cach 1a ngudi co6 quyén loi, nghia vu lién quan mdi dam bao quyén g1 cua vo
chong ong T. Can ctr khoan 4 Bleu 68 ctia BO luat T tung déan sy thi can phai dua
ba Bui Thi H1 vao tham gia té tung voi tu cach 1a nguoi c6 quyén loi, nghia vu
lién quan trong vu 4n mdi dam bao quyén va loi ich hop phéap cua ba H1.

Tur nhitng phan tich trén, xét thdy Toa 4n cip so tham da vi pham thu tyuc t6
tung ma tai phién toa phac tham khong thé bo sung duge. Do d6, Hoi dong xét xur
phuc tham chap nhan yéu cau khang cdo cua 6ng T, chap nhan Quyét dinh khang
nghi phic tham s6 03/QD-VKS-QN ngay 13/8/2024 cta Vién kiém sat nhan dan
thanh phé Quy Nhon; can cu vao Diéu 310 cua Bo luat T6 tung dan sy, huy toan
bd Ban 4n dan su so tham s 189/2024/DS-ST ngay 30/7/2024 cua Tda an nhan
dan thanh phé Quy Nhon; chuyén toan bo hd so vu an cho Tda an nhan dan thanh
phd Quy Nhon giai quyét lai theo ding quy dinh ctia phap luat.
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[4] Khi giai quyét lai vu an Toa 4n cdp so thdm can xem xét danh gia tinh
hop phap cia “Gidy nha va dat cho con” ngay 20/10/2001, Ban di chiic ngay
15/7/2005 va Bién ban cudc hop gia dinh ngay 16/7/2005 dé dam bao quyén loi
cua cac bén duong su.

[5] V& an phi dan sy so thAm va chi phi t6 tung dugc xac dinh lai khi giai
quyét vu an theo thu tuc so tham.

[6] Vé an phi dan sy phic tham: Theo quy dinh tai khoan 3 Diéu 29 cta
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi e
phi Toa an thi 6ng T khéng phai chiu. Hoan tra lai cho 6ng T 300.000 dong tién
tam tmg an phi da nop theo Bién lai s6 0000310 ngay 20/8/2024 cuia Chi cuc Thi
hanh an dan su thanh phd Quy Nhon.

[7] Pai dién Vién kiém sat nhan dan tinh Binh Pinh phat biéu ¥ kién vé viéc
giai quyét vu an dé nghi Hoi déng xét xir phtc tham chip nhan nodi dung khang céo
cta 6ng T; chap nhin ndi dung khang nghi ctia Vién kiém sat nhan dan thanh ph
Quy Nhon, huy toan bd Ban an dan sy so tham sé 189/2024/DS-ST ngay
30/7/2024 ctia Toa an nhan dan thanh phé Quy Nhon, chuyén toan bo hd so vu an
cho Tda 4n nhan dan thanh phdé Quy Nhon giai quyét lai theo dung quy dinh cua
phap luat 1a pht hop v6i nhan dinh cia Hoi dong xét xir.

[8] Tai phién toa, nguoi bao vé quyén va loi ich hop phap cua nguyén don
dé nghi Hoi dong xét xir phuc tham chip nhan khang cdo cua 6ng T, huy ban an so
tham; trong trudng hop khong huy ban an so tham thi dé nghi stra ban an so tham,
chap nhén toan bd yéu cau khoi kién cia ong T 1a phu hop véi mot phan nhan dinh
ctia Hoi dong xét xtr phuc tham.

Vi cac le trén;
QUYET PINH:
Can cir khodn 3 Diéu 308 va Diéu 310 ciia Bé ludt Té tung dan su.

Can cir khoan 3 Diéu 29 cia Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thuong vu Quoc héi quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va sw dung dan phi ¢ phi Toa dn.

1. Huy toan bd Ban an dan su so thim s6 189/2024/DS-ST ngay 30/7/2024
cua Toa an nhan dan thanh pho Quy Nhon, tinh Binh Dinh dé xét xu vé tranh chap
quyén st dung dat va yéu cau cong nhan quyén sir dung dat, yéu cau cham dut
hanh vi can trd trai phap luat doi v6i quyén sir dung dat; gitra nguyén don la 6ng
Tran Trong T véi bi don 1a cac 6ng ba Nguyén Thi C, Tran Thuc D, Tran Vian N,
Tran Thi Bich N1, Tran Trong T1, Tran Thi Bich L va nguoi ¢6 quyén loi, nghia
vu lién quan la ba Nguyén Thi Bich T2, 6ng Tran Trung N2.

2. Chuyén toan bd hd so vu an cho Toa an nhan dan thanh phé Quy Nhon,
tinh Binh Pinh giai quyét lai vu an theo thu tuc so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20To%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20395B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%BAc%20Duy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20397/1%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2012%20%C4%91%C6%B0%E1%BB%9Dng%20An%20Th%C6%B0%E1%BB%A3ng%2018,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20An,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20361%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20Ni%C3%AAn,%20t%E1%BB%95%2010,%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20Ni%C3%AAn,%20t%E1%BB%95%2010,%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Trung%20Nhi%E1%BB%87m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20372/13%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

3. V& 4n phi dan sy so thadm va chi phi td tung dugc xac dinh lai khi giai
quyét vu an theo thu tuc so tham.

4. Vé an phi dan sy phuc tham: Ong Tran Trong T khong phai chiu. Hoan tra
lai cho 6ng T 300.000 dong tién tam ng an phi da ndp theo Bién lai s6 0000310
ngay 20/8/2024 cia Chi cuc Thi hanh an dan sy thanh ph6é Quy Nhon, tinh Binh
Dinh.

5. Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Binh (1); THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhan dan TP.Quy Nhon (1);

- Chi cuc THADS TP.Quy Nhon (1);

- Cac duong su (8);

- Luu: HCTP, Tda Dan sy, ho so vy an (3).

DS Thi Thim


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20To%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20395B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A1n

