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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET
THI XA CHON THANH NAM
TINH BINH PHUGC DPéc lip - Tw do - Hanh phic

Ban an so: 01 /2025/LD-ST
Ngay: 09 — 01— 2025
Viv “Tranh chdp hop dong lao déng”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CHON THANH, TINH BiNH PHUGC

- Thanh phdn Hi dong xét xi so thidm gom co:

Tham phan - Chii toa phién téa: Ba Chu Thi Thu Ha

Cdc Hgi tham nhdn ddan: 1. Ba Lwong Thi Thu An

2. Ba Ho Thi Xuan Thiéu

- Thw ky phién toa: Ba VO Thi Hanh 1a Thw ky Toa an nhan dan thi xa Chon
Thanh, tinh Binh Phudc.

- Dgi dién Vién {{iérn sdt nhdn ddn thi xd Chon Thanh tham gia phién toa:
Ba Tran Thi Chiéu - Kiém sat vién.

Trong ngay 09 thang 01 ndm 2024 tai tru s¢ Toa an nhan dan thi x& Chon
Thanh xét xir so tham céng khai vu an Lao dong so tham thu Iy s6: 01/2024/TLST-
Lb ngay 11 thang 7 nam 2024 vé “Tranh chap kop dong lao déng” theo Quyét dinh
dira vu 4n ra xét xir s6: 197/2024/QDXXST-LP ngay 09 thang 10 nim 2024, Quyét
dinh hodn phién toa sb: 174/2024/QDST-HPT ngay 30 thang 10 niam 2024, Théng
bao thay do1 tho1 gian mo phién toa s6 198/2024/TB-TA ngay 18/12/2024 giita cac
duong su:

1. Nguveén don:

1.1. Chi Lé Thi Thu T, sinh nam 1992. Pia chinoi cu tri: SO E D, phuong T,
thanh phd D, tinh Binh Dwong (Vang mat)

1.2. Chi Nguyén Thi Thu H, sinh nim 1987. Dia chi noi cw tri: TS F, khu phd
C, phuong M, thi xa C, tinh Binh Phudce (Vang mat)

1.3. Chi Phan Thi Bich H1, sinh nim 1999. Pia chi noi cu tri: Té A, khu phd
F, phuong T, thi xa B, tinh Binh Dwong (Vang mit)

1.4. Chi Tran Thi Hwong M, sinh nim 1991. Dia chi noi cu tri: S6 C, khu H
duong V, phueong H, thanh pho T, tinh Binh Dwong (Vang mit)

1.5. Chi Pham Thi Ngoc H2, s'inh nam 1990. Pia chi noi cur tria: Khu phé B,
phuong G, thi xa T, tinh Tay Ninh;(Vang mat)

Pai dién theo iy quyvén ciia nguyvén don: Ong Nguyén Tan L, sinh nam 1993.
Pia chi noi cu tra: SO0 A, duong C, khu B, phuwong H, thanh pho T, tinh Binh Dwong
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va Ba Nguyén Ngoc Twong V, sinh nam 2002. Dia chi noi cu tri: Thén G, xa N,
huyén D, tinh Dak Nong (Giay uy quyén ngay 29/6/2024) (Co6 mat)

1.6. Ong Tran Trong N, sinh nam 1971. Diachi cu tru: 618/11, dudng A,
phuong A, Quan T, thanh phé H6 Chi Minh ( Xin vang mat)

2. Bi don: Cong ty TNHH MTV S (sau diy goi tat la céng ty S1); Tru sd: Lo
A, khu céng nghiép C, khu phé B, phwong T, thi xd C, tinh Binh Phuéc; Pai dién
theo phap luat: Abby Raﬂeha Tong giam doc. (Vang mdt)

NOI DUNG VU AN:

Tai don khéi kién, bin tw khai va trong qud trinh gidi quyét vu dn va tai
phién toa ngwoi dai dién theo iy quyén ciia nguyén don Lé Thi Thu T, Nguyén Thi
Thu H, Phan Thi Bich HI, Trin Thi Hwong M, chi Pham Thi Ngoc H2 — ong
Nguyén Tin L va ba Nguyén Ngoc Twong V trinh bay:

Ngay 04/03/2021, chi Lé Thi Thu T va Céng ty S1 c6 giao két Hop ddng lao
déng vé6i thoi han 01 nam, khi hét han hop dong thi tiép tuc ky két hop dong lao dong
thoi han 01 nim. Pén 04/03/2023 thi chi Lé Thi Thu T va Coéng ty S1 ky két hop
déng khong xac dinh thoi han sO 001478/HPLD/2024, véi vi tri viéc lam 1a Nhan
vién thudc b phan Nhan sw, véi tong mirc lrong 13 18.000.000 ddng/thang, thoi gian
thanh toan Iwong vao ngay 10 tay hang thang, cong ty S1 s& thay mat cho Nguoi lao
déng bi trir va thanh toan cac khoan bao hiém xa hoi, bao hiém y té va bao hiém that
nghiép theo phap ludt Viét Nam.

Ngay 22/07/2020, chi Nguyen Thi Thu H va Cong ty S1 co giao két Hop dong
lao déng vé&i thoi han 01 nim. Pén ngay 04/03/2023 ky hop dong lao dong sé
000103/HPLD/CT-2021, thdi han hop déng 13 3 nam tinh tir ngay 22/07/2021 dén
ngay 21/07/2024. Trong qué trinh thire hién hop ddng, ngay 01/10/2022 c6 ky két
Phu luc Hop déng lao déng sé6 000103/PLHD/PL-10.2022, vi tri viéc lam 1a Trudng
nhém thudc bé phan Ké hoach, vdi tong mitc lrong 1a 50.000.000 dong/thang. Thoi
gian thanh toan lwrong vao ngay 10 tay hang thang, cong ty S1 s& thay mat cho Nguoi
lao dong trir va thanh toan céc khoan bao hiém xa hoi, bao hiém y té va bao hiém thét
nghiép theo phap luat Viét Nam.

Ngay 24/07/2021, chi Pham Thi Ngoc H2 va Céng ty S1 c6 giao két Hop dong
lao dong vai thoi han 01 nam, hét han hop dong thi tiép tuc ky két hop dong lao dong
s6 002116/HPLD/CT/2022, thdi han hop dongla 2 nim tir ngay 24/07/2022 dén
ngay 22/07/2024. Trong qua trinh thiee hién hop déng, ngay 04/10/2023 cé ky két
Phu luc Hop df‘mg lao dong s6 002116/PLHD/T10.2023, vi tri viéc lam la Trueong
nhém thuéc bd phin Bao cdo ké hoach, véi téng mirc lrong la 25.000.000
ddng/thang. Thoi gian thanh toan hrong vao ngay 10 tdy hang thang, cong ty S1 sé
thay mat cho Nguwoi lao dong trir va thanh toan cac khoan bao hiém xa hdi, bao hiém
y t& va bao hiém that nghiép theo phap luat Viét Nam.

Ngay 16/09/2022, chi Phan Thi Bich H1 va Cdng ty S1 c6 giao két Hop dong
lao dong vdi thoi han 01 nim, hét han hop ddng thi tiép tuc ky két hop dong lao dong
s6 003326/HPLD/2023, thoi han hop ddng 1a 01 nam tir ngay 16/09/2023 dén ngay
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15/09/2024. Vi tri viéc 1a nhan vién Piéu phdi thudc boé phan Nhan sy, véi tong mire
lrrong 13 25.000.000 dong/thang. Thoi gian thanh toan hrong vao ngay 10 tiy hang
thang, cong ty S1 sé thay mat cho Nguoi lao dong trir va thanh toan cac khoan bao
hiém xa hoi, bao hiém y té va bao hiém that nghiép theo phap lut Viét Nam.

Ngay 26/12/2020, chi Tran Thi Hrong M va Cong ty S1 c6 giao két Hop dong
lao dong thoi han 01 nam, hét han hop dong thi tiép tuc ky két hop déng lao dong véi
thoi han 01 nam, dén 26/12/2023 tiép tuc ky két hop ddng lao khéng xac dinh thoi
han s6 001128/HPLD/2023. Vi tri viéc lam 1a Nhén vién thudc bd phan Ké toan, véi
tong mirc lrong 1a 25.000.000 dong/thang. Thoi gian thanh toan hwong vao ngay 10
tay hang thang, cong ty S1 sé thay mat cho Nguwoi lao dong triv va thanh toan cac
khoan bao hiém xi héi, bao hiém y té va bao hiém thit nghiép theo phéap luit Viét
Nam.

Vao ngay 17/04/2024, Céng ty S1 ra théng bao ndi bd HR2024-Apr-17 vé viéc
nglmg viéc véi ndi dung nhitng can bé nhan vién cé tén trong théng bao bao gdém chi
L& Thi Thu T, Nguyén Thi Thu H, Phan Thi Bich H1, Tran Thi Huwong M, chi Pham
Thi Ngoc H2 va anh Tran Trong N s& phai chinh thitc ngirng viéc tir ngay 19/04/2024
cho dén khi cé théng bao méi. Ngay 18/04/2024, chi Lé Thi Thu T, Nguyén Thi Thu
H, Phan Thi Bich H1, Tran Thi Hwong M, chi Pham Thi Ngoc H2 nhan dugc Thong
b4o ngirng viéc qua tin nhin mang xi hoi (Zalo) ctia Gidm sat nhan sy Nguyén Kim
D, khéng déng ¥ véi Thong bao nay vi Thong bao chi cé chit ky, ngay thang nim phé
duyét, khong cé tén chitc vu ngudi ky va khong cé dau moc Cong ty nén khéng co
gi4 tri phap 1y. Vi vay, chi Lé Thi Thu T, Nguyén Thi Thu H, Phan Thi Bich HI, Trin
Thi Heong M, chi Pham Thi Ngoc H2 va anh Tran Trong N tiép tuc dén Cong ty di
lam (Bao gém ngay 19, 20, 21, 22, 23, 24/04/2024) va cac ngay 25, 26/04/2024),
nhung khong duwge bao vé cho vao voi ly do da c6 Thong bao ngirng viéc nén khong
durgc phép vao Cong ty nita nén da lam don khiéu nai tp thé giri Thanh tra S L1,
Ban Quan Ly khu kinh t¢ Tinh B, Coéng Poan cic khu céng nghiép T.
Ngay13/05/2024, Thanh tra S¢ L1 thong bdo tra 101 can cir theo quy dinh cua phap
luat vé viéc giai quyet khiéu nai, t6 co trong linh virc lao dong “Nguoi str dung lao
déng c6 tham quyén giai quyét khiéu nai lan dau déi voi quyét dinh, hanh vi vé lao
dong cia minh bi khiéu nai”. Ngay 08/05/2024, ngay 10/5/2024, ngay 15/5/2024
Céng ty S1 moi chi Lé Thi Thu T, Nguyén Thi Thu H, Phan Thj Bich H1, Tran Thi
Huwrong M, chi Pham Thi Ngoc H2 1én 1am viéc thoa thuin vé viéc cham diit quan hé
lao dong ké tir ngdy 19/04/2024 va thoa thuan ho trg 02 (hai) thing lrong tong theo
hop ddng lao dong va thanh toan vao 02 dot: Pot 1: 01 thang lwong tong theo Hop
ddng lao dong hién tai dwroc thanh toan ciing ki lrong thang 04/2024; Dot 2: 01 thang
lrong téng con lai theo Hop ddng lao déng dwge thanh toan cham nhat vao cung ki
thanh toan lrong thang 05/2024.

Tuy nhién, chi Lé Thi Thu T, Nguyén Thi Thu H, Phan Thi Bich H1, Tran Thi
Huwong M, chi Pham Thi Ngoc H2 chwa nhin dwoc sé tién nhw di thoa thuin ngay
08/05/2024. Nhu vay, Cong ty S1 da vi pham nghia vu da thoa thuan tai Piéu I cia
thoa thuin cham ditt quan hé lao dong, dwoc ky ngay 08/05/2024 vé nghia vu thanh
toan tién hé trg, lam anh hwong nghiém trong dén quyén lgi nguoi lao dong. Do do,
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chi L& Thi Thu T, Nguyén Thi Thu H, Phan Thij Bich H1, Tran Thi Hwong M, chi
Pham Thi Ngoc H2 khoi kién Cong ty S1 yéu cau Toa an giai quyeét voi cac ndi dung
sau:

Chi Lé Thi Thu T && nghi Toa 4n giai quyét: Bude Cong ty S1 phai tra tién
lrong, déng bao hiém xi hdi, bao hiém y t&, bao hiém thit nghiép trong 02 thing
khéng duoc lam viéc (tir 19/04/2024 dén 21/06/2024) va phai tra thém cho chi T mét
khoan tién it nhat bang 02 thang tién lwong theo hgp ddng lao déng 13 vai sé tién la:
04 thang x 18.000.000 VN = 72.000.000 dong (Biy muoi hai triéu déng). Budc
Cong ty S1 phai tra thém it nhat bang 02 thang tién lwong theo hop déng lao déng do
Cong ty S1 khong mudn nhan lam viéc va chi T déng ¥ la: 18.000.000 VNP x 2
thang = 36.000.000 dong (Ba muoi sau triéu déng); Budc Cong ty S1 phai tra lai to
rdi bao hiém xa héi dé chi T dam bao rang c6 du diéu kién dé huong cac quyen loi
bao hiém x4 hdi sau khi cham dirt hop dong; Budc Céong ty S1 phai tra van ban cham
dirt hop dong lao dong dé chi T dwge hudng tro cap that nghiép theo ding quy dinh
cia phap luit. Téng s6 tién ma céng ty S1 phai trd cho chi L& Thi Thu T la:
108.000.000 dong.

Chi Nguyén Thi Thu H dé nghi Toa an giai quyet Budc Céng ty S1 phai tra tién
lrong, déng bao hiém xi hdi, bao hiém y t&, bao hiém thit nghiép trong 02 thing
khéng dwgc lam viéc (tir 19/04/2024 dén 21/06/2024) va phai tra thém mdt khoan
tién it nhat bang 02 thang tién lwong theo hop ddong lao dong 1a véi sb tién la: 04
thang x 50.000.000 VNP = 200.000.000 déng (Hai trim triéu dong); Budc Cong ty
S1 phai tra thém it nhat bang 02 thang tién lwong theo hop dong lao dong do Céng ty
S1 khéng muén nhan lai lam viéc va chi H déng ¥ 1a: 50.000.000 VNBD x 2 thang =
100.000.000 dong (Mot tram triéu doéng); Budc Cong ty S1 phai tra lai to roi bao
hiém x3 hoi dé chi H dam bao rang co du diéu kién dé hwong cac quyén loi bao hiém
x4 hoi sau khi chAm dirt hop ddng; Budc Cong ty S1 phai tra van ban Cham dit hop
ddng lao dong de chi H dwoc hudng tro cp that nghiép theo dung quy dinh cua phap
lust. Téng s6 tién ma cdng ty S1 phai tra cho chi Nguyén Thi Thu H 1a: 300.000.000
ddng (Ba tram triéu dong)

Chi Phan Thi Ngoc H3 dé nghi Toa 4n giai quyét: Budc Cong ty S1 phai tra tién
lrong, déng bao hiém xi hdi, bao hiém y t&, bao hiém thit nghiép trong 02 thing
khéng dwgc lam viéc (tir 19/04/2024 dén 20/06/2024) va phai tra thém mdt khoan
tién it nhat bang 02 thang tién hrong theo hop ddng lao dong la véi sb tién 1a: 04
thang x 25.000.000 VNP = 100.000.000 déng (Mot trim triéu déng); Budc Cong ty
S1 phai tra thém it nhat bang 02 thang tién lwong theo hop dong lao dong do Cong ty
S1 khong muén nhin lai va chi H3 déng ¥ la: 25.000.000 VNP x 2 thang =
50.000.000 dong (Nam muoi triéu ddéng); Budc Cong ty S1 phai tra lai to roi bao
hiém x3 hdi dé chi H3 dam bao rang cé du didu kién dé& huong cac quyén lgi bao
hiém xa hoi sau khi chAm ditt hop déng; Budc Cong ty S1 phai tra van ban cham dirt
hop ddng lao dong de chi H3 dwgc huwdng tro cap that nghiép theo ding quy dinh cua
phap luat. Tong s6 tién ma coéng ty Sl phai tra chochi Phan Thi Ngoc H3 la:
150.000.000 dong (Mt trim nim muroi tridu dong)
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Chi Pham Thi Bich H4 dé nghi Toa 4n giai quyét: Budc Cong ty S1 phai tra tién
lrong, déng bao hiém xi hoi, bao hiém y té, bao hiém that nghiép trong 02 thang
khong dwoc lam viée (tr 19/04/2024 dén 21/06/2024) va phai tra thém mot khoan
tién it nhat bang 02 thang tién lwong theo hop ddng lao dong 1a véi so tién la: 04
thang x 25.000.000 VNP = 100.000.000 déng (Mot trim triéu dong); Budc Céng ty
S1 phai tra thém it nhat bang 02 thang tién lwong theo hop dong lao dong do Céng ty
S1 khéng muén nhin lai va chi H4 déng ¥ 1a: 25.000.000 VNP x 2 thing =
50.000.000 déng (Nam muoi tridu ddng); Budc Cong ty S1 phai tra lai t& roi bao
hiém x3 héi dé chi H4 dam bao rang c6 du dieu kién dé huang cac quyén loi bao
hiém xi héi sau khi chdm dirt hop déng; Budc Cong ty S1 phai tra van ban Cham diit
hop dc-ng lao dong dé dugc huong trg cip that nghiép theo ding quy dinh cia phap
luat. Toéng s6 tién ma cong ty S1 phai tra cho chi Pham Thi Bich H4 la: 150.000.000
dong (Mot tram nim muoi triéu dong)

Chi Tran Thi Hwong M dé nghi Toa 4n giai quyét: Budc Coéng ty S1 phai tra tién
lrong, déng bao hiém xi hdi, bao hiém y t&, bao hiém thit nghiép trong 02 thing
khong dwge lam viéc (tir 19/04/2024 dén 19/06/2024) va phai tra thém mot khoan
tién it nhat bang 02 thang tién lwong theo hop ddng lao dong 1a véi so tién la: 04
thang x 25.000.000 VNB = 100.000.000 déng (M4t trim triéu dong); Budc Cong ty
S1 phai tra thém it nhat bang 02 thang tién lwong theo hop dong lao dong do Cong ty
S1 khong mudén nhin lai va chi M déng v 1a: 25.000.000 VND x 2 thing =
50.000.000 dbng (Nam muoi triéu ddng); Budc Cong ty S1 phai tra lai to roi bao
hiém x3 hoi d¢é chi M dam bao rang co6 du diéu kién dé hwdong cac quyén loi bao hiém
x4 hoi sau khi chdm ditt hop ddng; Bugc Cong ty S1 phai tra van ban Cham dirt hop
ddng lao déng dé dwoc huong trg cap that nghiép theo ding quy dinh cua phéap luat;
Bugc Cong ty SHF phai hoan tra thué thu nhap ca nhan chi M d3 nop dw nam 2023 sb
tién 1a: 701.953 ddng. Tong sb tién ma cong ty S1 phai tra cho chi Trin Thi Huong M
1a: 150.701.953 ddng (M6t tram nim muoi tridu bay trim 1é mot nghin chin trim nim
muroi ba dong)

Tai don khéi kién, Bin tw khai va trong qud trinh gidi quyét vu dn nguyén
don anh Trdn Trong N trinh bay:

Ngay 01/10/2023, anh Trin Trong Nc6 ky Hop doéng lao dong sé
003915/HDLD/2023 vé&i Céng ty S1, vi tri cong viéc 1a Truong phong xuat nhip
khau véi tién lirong 13 45.000.000 dong/thang va thoi han hop déng lao dong tir ngay
01/10/2023 dén ngay 30/09/2024. Sau khi ky Hop dong lao dong, Cong ty S1 khong
giao ban chinh Hop déng lao ddng cho anh N. Anh N duwgc Cong ty S tra lwong qua
tai khoan ngan hang va ¢ déng bao hiém xa hoi, bao hiém y té, bao hiém that nghiép
cho anh N théng qua ma s6 bao hiem xa hoi so 7911420073. Vao ngy 19/04/2024,
Cong ty S1 giri ban sao Thong bao ndi bo s6 HR2024-Apr-17 (dinh kém Thoéng bao)
c6 ndi dung chim ditt hop déng lao déng vdi anh N vi Iy do thay dbi co ciu, cong
nghé va ngay ngay 19/04/2024 Coéng ty S1 da khéng cho anh N vao lam viéc tai
Cong ty S1. Khong dc-ng ¥ viéc don phuong cham dirt hop dong lao dong cuia Cong
ty S1 nén anh N di dén 05 ngay lién tiép (tir 19/04/2024 den 24/04/2024) dé yéu cau
duwgc vao Cong ty S1 lam viéc nhung Cong ty S1 da yéu cau bao vé ngin can khong
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cho vao Céng ty S1. Ly do thay doi co cau, cong nghé ma Coéng ty S1 dwa ra d& don
phwong cham dit Hop dong lao dong voi anh N la trai quy dinh phap luat vi trén thue
té Cong ty S1 chi don phwong cham drit hop dong lao dong voi1 anh N trong b phén
XUuat nhap khau va bd phan Xuat nhap khéu van hoat dong binh thwong cho dén nay.
Pdng thoi theo quy dinh tai didu 42 B Luat lao dong vé nghia vu clia ngudi sit dung
lao déng trong trirdng hop thay ddi co cau, cong nghé hodc vi Iy do kinh té thi Cong
ty S1 khong xay dung va thuc hién phwrong an st dung lao dong theo quy dinh tai
Piéu 44 B6 Luat lao dong, khong trao doi v kién véi td chirc dai dién nguoi lao dong
tai co s0 va khong thong bao trirdec 30 ngay cho UBND tinh B va cho nguoi lao dong
trong do co anh N. Vi Vay, anh N dé nghi Toa an giai quyét budc cong ty S1 phai
nhén anh N tr¢ lai 1am viéc theo Hop dong lao dong da giao két; Phai tra tién hrong,
déng bao hiém xi hdi, bao hiém y té, bao hiém that nghiép trong nhitng ngay anh N
khong dugc lam viéc, tinh tir ngay 19/4/2024 dén ngay nhan anh N tr¢ lai lam viéc;
Tam tinh tién lhrong tur ngay 19/4/2024 dén ngay nép Pon khoi kién 13 ngay
19/06/2024: 45.000.000 donglthang X 2 thang = 90.000.000 dong, Pong du dong bao
hiém x4 hoi, bao hiém vy té, bao hiém that nghiép dén hét ngay 30/09/2024. Phai tra
thém cho ngwdi lao ddng madt khoan tién it nhat bang 02 thang tién lwong theo Hop
ddng lao dong 1a 45.000.000 déng/thang x 2 thang = 90.000.000 déng/ thang; Sau khi
Coéng ty S1 di hoan tat cac budc duwge dé cap trén, Cong ty phai xac nhan thoi gian
déng BHXH va tra s6 BHXH cho anh N trong thoi han 14 ngay lam viéc theo Khoan
1 Piéu 48 B6 luit Lao dong nam 2019. Pdng thdi, Cong ty S1 ciing phai dira Quyét
dinh két thic hgp dong lao dong ciia anh N.

DPoi véi bi don Cong ty TNHH MTV S1 da duwoec Toa dn friéu tdp hop Ie
nh:eu ldn @é tham gia lam viéc va tham gia p!uen toa xét xit so tham nhwng vin
ving mdt khéng Iy do nén khong thé ghi nhdn y kién ciia céng ty TNHH MTV S1.

Tai phién toa:

- Pai dién theo 1y quyén ctia Nguyén don ndp ban trinh bay ¥ kién.

- Pai dién Vién kiém sat nhan dan thi xd Chon Thanh phat biéu ¥ kién.

+ Viéc chap hanh theo quy dinh phap luat t6 tung: Tham phan di tuin thi ding
quy dinh cua phap luit to tung dan sy vé viéc thu thap chung cw, giai quyét vu an tir
khi, nhan don, thu 1y vu an dén trudc khi Hoi dong xet xir mo phién toa. Tai phién toa
hom nay, Hoi dong xeét xir da tuan thu dung quy dinh cua phap luat t6 tung dan sy veé
phién toa dan su so tham. Viéc tuan thu phap luat cua nhitng ngwdi tham gia to tung:
Tt khi thu Iy vu an cting nhw tai phién toa hom nay nguyén don da thuc hién dung
cac quy dinh tai Biéu 70, Diéu 71 va biéu 234 BLTTDS, bi don chwra thye hién dung
cac quy dinh tai diéu 71, dieu 234 BLTTDS.

+ Quan diém vé gidi quyét vu 4n: Can cir Piéu 32, diém c khoan 1 Diéu 35,
diém a khoan 1 Diéu 39, 91, Diéu 92, Diéu 184, Piéu 217, Piéu 227 B6 luit t6 tung
dan su; Can ct Piéu 13, Piéu 15, Diéu 22, Diéu 34, Diéu 39, Piéu 41, diéu 42, Piéu
45, Diéu 46, Diéu 47, Diéu 48 Luat lao déng nim 2019; Can cit Diéu 49, Diéu 50
Luat viéc lam 2013; Can cit Diéu 429 B luat dan sw; Can cit diém b khoan 1, khoan
2 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thwong vu
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Quéc hoi quy dinh vé mirc thu, mién, giam, thu ndp, quan ly va str dung an phi va lé
phi Toa an. Pé nghi HPXX chap nhin mét phan yéu cau khoi kién cua cac nguyén
don (T, H, Bich H4, M, Ngoc H3 va N). Dinh chi d6i vdi yéu cau: Budc Cong ty S1
phai tra lai t& roi bao hiém x3 hoi dé cac nguyén don dam bao ring c6 du diéu kién
dé hwong cac quyén loi bao hiém xa hoi sau khi chdm dit hop déng; Budc Cong ty
S1 phai tra van ban cham dirt hop dong lao dong dé ¢ cac nguyén don dwgc huong
trg cap that nghiép theo ding quy dinh cta phéap luit va yéu cau tra thué thu nhap ca
nhén cta chi M. V& 4n phi lao dong so tham: Truong hop cac nguyén don khoi kién
vu 4n lao dong doi tién lwong, tro cap... dwge mién ndp 4n phi theo quy dinh.

NHAN DINH CUA TOA AN:
[1].VE thii tuc to tung:

Theo don khéi kién va yéu cau tai phién téa cia cac nguyén don, Hoi dong xét
xut xac dinh day la vu an lao dong vé viée “Tranh c}m’iu Boi thirong thiét hai, tro c&:p
khi cham ditt hop dong lao dong va don phirong cham dirt hop dong lao déng” theo
quy dinh tai diém a, b khoan 1 Piéu 32 B6 luat t6 tung dan su. Bi don céng ty S1 co
dia chi tai Khu cong nghiép C, phwong T, thi xa C, Binh Phwde nén vu an thuge tham
thuéc thAim quyén giai quyét cia Toa 4n nhan din thi x3 Chon Thanh, tinh Binh
Phudc theo quy dinh tai khoan 1 Piéu 32; diém ¢ khoan 1 Piéu 35; diém a khoan 1
Diéu 39 B6 luat T6 tung dan su.

Vé sy vang mit cia cac dwong su: Nguyén don anh Tran Trong N ving mit
nhung c6 don xin xét xir ving miat. Bi don Cong ty S1 da dwoc Toa 4n triéu tap hop
1& bang hinh thitc téng dat cic vin ban t6 tung theo quy dinh ciia Bo luit t6 tung din
sir. Tuy nhién, dai dién hop phap cua Cong ty S1 khong dén Toa 4n tham gia t6 tung,
khong giri van ban y kién triedc yéu cau khoi kién cia nguyén don, ciing nhw khéng
¢6 yéu cau phan t6 d6i v&i nguyén don. Do vay, Hoi dong xet xu tién hanh xét xuw
Vang mat duong su theo quy dinh tai Piéu 227 B0 luat td tung dan su.

Vé viéc rut mot phan yéu cau khai kién: Tai phién toa, dai dién theo iy quyén
cuia cac nguyén don Lé Thi Thu T, Nguyén Thi Thu H, Phan Thi Bich H1, Tran Thi
Huwong M, Pham Thi Ngoc H2 rit mét phan yéu cau khéi kién déi véi cac yéu cau
sau: Budc Cong ty S1 phai tra lai t& roi bao hiém x4 hdi; Budc Cong ty S1 phai tra
van ban chdm dirt hop dong lao dong va yéu cau tra thué thu nhap ca nhan cia chi M
1a 701.953 dong. Xét thay viéc rit mot phan yéu cau khai kién don ciia dai dién theo
uy quyén cta nguyén don la hoan toan tw nguyeén, phu horp quy dinh cua phap luat
nén dwgc Hoi dong xét xir chap chéap, dinh chi dbi véi cac yéu cau nay.

[2]. Vé ndi dung:

[2.1]. Xét yéu cau khoi kién cua cac nguyén don Lé Thi Thu T, Nguyén Thi
Thu H, Phan Thi Bich H1, Tran Thi Hwrong M, chi Pham Thi Ngoc H2:

[2.1.1] Theo ndi dung théng bao ndi bd HR2024-Apr-17 ngay 17/04/2024 cua
cong ty S1 co no1 dung thong bao ngirng viéc doi voi Lé Thi Thu T, Nguyén Thi Thu
H, Phan Thi Bich HI, Tran Thi Heong M, Pham Thi Ngoc H2 va Tran Trong N tur
ngay 19/4/2024 vi 1y do anh hwrdng cua dai dich Covid-19, kéo theo nhiéu hé luy lam
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anh hwong dén kinh té néi chung, tinh hinh san xuét kinh doanh va don hang cong ty
noi riéng va do thay d6i co cau, cong nghé. Nhw vdy, di thé hién rat 1d viéc gitta Lé
Thi Thu T, Nguyen Thi Thu H, Phan Thi Bich H1, Tran Thi Hwong M, Pham Thi
Ngoc H2, Tran Trong N va cong ty S1 ¢6 ton tai quan hé hgp dong lao dong.

[2.1.2] V& viéc chAm ditt hop dong lao dong: Ngay 17/04/2024, Cong ty S1 ra
thong bao ndi b HR2024-Apr-17 vé viéce ngung viéc voi ndi dung nhitng can bd
nhan vién c6 tén trong théng bao bao gdm Lé Thi Thu T, Nguyén Thi Thu H, Phan
Thi Bich H1, Tran Thi Hwong M, chi Pham Thi Ngoc H2 va anh Tran Trong N sé&
phai chinh thitc ngting viéc tir ngay 19/04/2024 cho dén khi co6 thong bao méi. Khéng
ddng v véi viée thong bao cham ditt hop déng cua cong ty S1 nén chi Lé Thi Thu T,
chi Nguyén Thi Thu H, chi Phan Thi Bich H1, chi Tran Thi Hwong M, chi Pham Thi
Ngoc H2 va anh Tran Trong N &3 1am don khiéu nai gri Thanh tra S& L1, Ban Quan
Ly khu kinh té Tinh B, Céng Poan cac khu cong nghiép T. Vao cac ngay 08/05/2024,
10/5/2024, 15/5/2024 giita Céng ty S1 va chi Lé Thi Thu T, chi Nguyén Thi Thu H,
chi Phan Thi Bich HI1, chi Tran Thi Hwong M, chi Pham Thi Ngoc H2 da ky két
“Thoa thuan vé viéc cham ditt quan hé lao dong” ké tir ngay 19/04/2024. Théa thuin
nay la sw fir nguyén cua cac bén dwoc phap luat bao vé va thugc trrong hop “Hai bén
thoa thuin cham ditt hop déng lao dong” theo quy dinh tai khoan 3 Piéu 34 B6 Bé
luat Lao dong 2019.

Can ctt noi thoa thuén thi cong ty SI cé nghia vu hé trg 02 thang lwong tong
theo hop déng lao dong va Phu luc hop déng lao dong duoc thanh toan cham nhat
vao cung ki thanh toan lrong thang 05/2024. Tuy nhién, ké tir khi ky két “Thoa thuin
vé viéc cham diit quan hé lao dong’ cho dén nay thi phia cong ty S1 chi méi thanh
toan cho chi Lé Thi Thu T 01 thang tién hrong, con lai thi cong ty S1 van chwa thyc
hién. Do véy, can budc bi don phai thanh toan khoan tién hé trg 01 tién lwong cho chi
L& Thi Thu T va 02 thang tién hrong cho Nguyén Thi Thu H, Phan Thi Bich H1, Tran
Thi Hrong M, Pham Thi Ngoc H2 la phu hop.

[2.1.3] Theo quy dinh tai Pidu 46 Bo luat lao dong nim 2019 vé trg cap thoi
viéc va huong dan tai Piéu 8 Nghi dinh 145/2020/ND-CPdinh chi tiét va hweong din
mot sd Diéu cia B luat Lao dong thi khi chim dut Hop dong lao dong voi nguwoi lao
dong, ngudi sir dung lao dong c6 trach nhiém tra trg cap théi viéc cho nguwdi lao dong
da lam viéc thuong xuyén cho minh tir du 12 thang tro lén, mdi nim lam viéc duoc
trg cAp ntra thang tién long. Trong khi d6, tai “Thoa thuin vé viéc chdm dirt quan hé
lao dong” chi thoa thuan ho trg 2 thang tién hrong ma khéng néu rd vé viéce chi tra
tién trg cap thoi viéc. Do d6, can budc Cong ty S1 phai chi tra sé tién tro cap théi
viéc cho Lé Thi Thu T, Nguyén Thi Thu H, Phan Thi Bich H1, Tran Thi Huong M,
Pham Thi Ngoc H2 la phu hop quy dinh cua phap luat. Vé thm gian tham gia lao
déng va tién lrong theo hgp dong dé tinh tro cap théi viéc dwge tinh nhw sau:

Chi Lé Thi Thu T lam viéc tir ngay 04/3/2021 dén ngay 04/3/2024 ky két Hop
ddéng lao dong s6 001478/HDLD/2024 véi Cong ty S1, khong xac dinh thoi han fir
ngay 04/3/2024, mirc hrong 18.000.000 ddng/thang. Thoi gian lam viéc cta chi T
duoc tinh 1a 03 nam, sb tién trg cap thdi viéc dwoc huong twong tng 1,5 thang tién
lirong, vdi s6 tién 1a 18.000.000d6ng x 1,5 thang = 27.000.000 ddng.
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Chi Nguyén Thi Thu H lam viéc tir ngay 22/7/2020 dén ngay 22/7/2021, ky két
hop ddng lao dong sé6 000103/HPLD/CT-2021, thoi han 03 nim dén ngay 22/7/2024;
Ngay 01/10/2022, ky phu luc 000103/PLHD/PL-10.2022, HD thoa thuan mc lwong
50.000.000 dong/thang. Thoi gian 1am viée ciia chi H dwgc tinh 1a 04 nam, so tlen tro
cip thoi viéc dwoc hwong twong wng 2 thang tién lwong, véi sé tién la
50.000.000d6ng x 2 thang = 100.000.000 déng.

Chi Phan Thi Bich H1 lam viéc tir ngay 16/9/2022 dén ngay 16/9/2023, ky két
hop doéng lao dong s6 003326/HDLD/2023, thoi han 01 nim, mitc lrong 25.000.000
ddng/thang Thoi gian lam viée cia chi H1 dwoce tinh 14 02 nim, sé tién trg cap thoi
viéc diroc huong tirong ting 1 thang tién hrong, vdi sé tién 1a 25.000.000d6ng

Chi Tran Thi Hwong M lam viéc tir ngay 26/12/2020 dén ngay 26/12/2023, ky
hé déng lao dong sé 001128/HDLD/2023, khéng xac dinh thdi han, mitc lwong
25.000.000 dong/thang. Thoi gian lam viéc clia chi M dugc tinh 1a 04 nam, s6 tién tro
cap théi viéc dwoc huong twong tng 2 thang tién lwong, v6i sb tién 1a
25.000.000d6ng x 2 thang = 50.000.000 déng.

Chi Pham Thi Ngoc H2 lam viéc tir ngay 24/7/2021 dén ngay 24/7/2022, ky hop
ddéng lao déng s6 002116/HDLD/CT-2022 véi Cong ty S1, thoi han 02 niam, ngay
04/10/2024, ky phu luc hop déng 002116/PLHD/T10.2023, mitc lwong 25.000.000
ddng/thang. Thoi gian 1am viéc cia chi Ngoc H2 dwgce tinh 1a 03 nim, sé tién tro cip
théi viée dwge hwdng twong wng 1,5 thang tién hrong, vdi sb tién 13 25.000.000d6ng
x 1,5 thang = 37.500.000 déng.

Nhu vay, tir nhitng nhan dinh tai muc [2.1.1], [2.1.2], [2.1.3] néu trén ¢ co sO
dé chap nhan mot phan yéu cau khoi kién ctia nguyén don Lé Thi Thu T, Nguyén Thi
Thu H, Phan Thi Bich HI, Tran Thi Hwong M, Pham Thi Ngoc H2, budc cong ty S1
phai thanh toan tong s tién lwong va trg cap thoéi viéc cho:

Chi L& Thi Thu T s6 tién lwong 1 thang 13 18.000.000 ddng va trg cap théi viéc
12 27.000.000 ddng, tong cong: 45.000.000 dong

Chi Nguyen Thi Thu H s6 tién lrong 02 thang x 50.000.000 ddng = 100.000.000
ddng va tro cap thoi viée 1a 100.000.000 dong, tong cong: 200.000.000 dong

Chi Phan Thi Bich HI s6 tién lwong 02 thang x 25.000.000 dongfthang =
50.000.000 déng va tro cap thoi viéc 1a 25.000.000d6ng, tong cong 75.000.000 dong.

Chi Tran Thi Huong M s tién lwong 02 thang x 25.000.000 d6ng/thang =
50.000.000 dong va tro' cap thoi viéc 1a 50.000.000 dong, tong cong: 100.000.000
dong.

Chi Pham Thi Ngoc H2 lam s6 tién lrong 02 thang x 25.000.000 dong/théng
=50.000.000 dong va trg cap thoi viec la 37.500.000 dong, tong cong: 87.500.000
dong.

[2.2.] Xét yéu cau khai kién cia nguyén don anh Tran Trong N:

Nhu da nhan dinh tai muc [2.1.1] thi giita anh Tran Trong N va cong ty S1 co
ton tai quan hé hgp dong lao dong. Mac du, anh N khong cung cap dugc Hop dong
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lao dong da ky két véi cong ty S1 do phia bi don cong ty S1 khéng giao cho anh N,
nhung phia cong ty S1 c6 tham gia bao hiém x3 hoi cho anh N va tra lrong hang
thang thé hién qua sao ké tai khoan ctia anh Tran Trong N tir thang 08/2023 dén thang
04/2024. Nhu vy, cé co s& dé khang dinh anh N ¢6 ky két Hop dong lao dong sb
03915/HDLD/2023 ngay 01/10/2023 véi cong ty S1 véi thdi han hop dong 1a 01
nam, sau khi anh N thtr viéc trong thoi gian 2 thang 1a thang 8, 9/2023, vdi mrc
lrong trong hop dong 1a 45.000.000 ddng nhw anh N trinh bay ¢6 ¢é cin cit,

Vé viéc chidm ditt hop déng lao dong: Ngay 17/04/2024, Céng ty S1 ra thong
bao ndi bd HR2024-Apr-17 vé viée ngimg viéc trong d6 c6 anh Tran Trong N s& phai
chinh thirc nglmg vige tr ngay 19/04/2024 cho dén khi co6 théng bao mdi. Anh N
khoéng déng ¥ nén van dén cong ty S1 vao 05 ngay lién tiép (tir 19/04/2024 dén
24/04/2024) @ vao Céng ty SHF lam viéc nhung khéng dwoc vao lam viéc. Xét thay,
Coéng ty S1 théng bao cham dt hop dong lao dong véi anh Tran Trong N vi 1y do
anh hwong cua dai dich Covid-19, kéo theo nhiéu hé luy 1am anh hwéng dén kinh té
ndi chung, tinh hinh san xuat kinh doanh va don hang céng ty ndi riéng va do thay
ddi co cau, cong nghé. Nhung cong ty S1 thiee hién diing cac quy dinh vé “Nghia vu
cia ngudi st dung lao dong trong trnirong hop thay déi co cau, cong nghé hodc vi 1y
do kinh té’ theo quy dinh tai Piéu 42 Bo B6 luit lao dong 2019 cing nhw vi pham
thoi han bao trede quy dinh tai khoan 2 Diéu 36 B6 luit lao dong 2019. Nhu vay,
viéc cong ty S1 thong bio ngimg viéc d6i véi anh N 13 thudc trudng hop “Pon
phwrong cham ditt hop ddng lao dong trai phap lut” theo quy dinh tai Piéu 39 Bo luat
Lao dong 2019. Do do6, cong ty S1 phai thwe hién nghia vu cho anh N theo quy dinh
tai Piéu 41 B6 B luét lao dong 2019 khi don phwong chdm dit hop ddng trai phap
luét, cu thé nhw sau:

D6i v6i yéu cau bude cong ty S1 phai nhan anh N tr¢ lai lam viéc theo Hop
ddng lao dong da giao két. Xét thay, qua két qua xac minh thi hién nay coéng ty S1 da
ngung hoat déng tir ngay 12/07/2024, dong thoi hop dong lao déng gitra anh N véi
cong ty S1 di hét (ngay 01/10/2024). Do d6 viéc anh N yéu cau dwoc nhan trd lai 1am
viéc 12 khéng cé cin ctr dé chap nhan.

D6i véi yéu cau budc cong ty S1 déng bao hiém x4 héi, bao hiém y té, bao
hiém thét nghiép trong nhttng ngay khong duwoc lam viéc. Xet thay, do anh N khéng
cung cap dugc chitng cir chirng minh s6 tién va thoi gian chira dong bao hiém xa hoi,

bao hiém y té, bao hiém thit nghiép nén khong cé co s& dé Hoi dong xem xét chap
nhan.

D6i voi yéu cau bude cong ty S tra tién hrong trong nhitng ngay khéng dugc
lam viéc, véi mite lrong 45.000.000 ddng/thdng. Xét thiy, thoi gian khéng durgc lam
viéc ctia anh N dwgc tinh tir ngay 19/4/2024 dén ngay 12/7/2024 (ngay cong ty ngung
hoat déng) 1a: 2 thang 23 ngay x 45.000.000d6ng/ thang = 124.500.000 dong.

Péi véi yéu cau cau budc cong ty S1 tra thém mot khoan tién it nhat biang 02
thang tién lrong theo Hop dong lao dong la 45.000.000 déng/thang x 2 thang =
90.000.000 deng/ thang. Xét thay, hop déng lao dong gifta anh N va céng ty S1 da
hét va hién nay cong ty S1 ciing d4 ngung hoat déng. Do d6 khéng thudc trrdng hop
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nguoi lao dong khong mudn tiép tuc lam viée hay ngudi st dung khéng muon nhan
lai nguoi lao dong theo quy dinh tai khoan 2, 3 Diéu 41 B¢ luat lao dong 2019 nén
khong co co so chap nhan yéu cau nay cua anh N.

Nhw vdy, yéu cau khéi kién cta anh N ¢c6 co s& dé chap nhan mét phan, bude
cong ty S1 co nghia vu tra tién lwong trong nhitng ngay khong duge lam viéc cho anh
N 1a 124.500.000 dong.

[3] V& an phi lao déng so tham: Do yéu cau cia cac nguyén don dwoc chip
nhan, vi vay bi don Cong ty S1 phai chiu an phi so tham theo quy dinh tai Diéu 147
cia B6 luat T6 tung dan sy nam 2015 va Nghj quyét sb 326/2016/UBTVQH 14 ngay
30/12/2016 cia Uy ban Thufo’ng Vu Qubc Héi quy dinh vé mirc thu, mién, gLam thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an. Tong sé tién hrong va trg cap that
nghiép phai tra cho Lé Thi Thu T, Nguyen Thi Thu H, Phan Thi Bich HI, Tran Thi
Huwong M, chi Pham Thi Ngoc H2 va anh Tran Trong N la 632.000.000 déng
(124.500.000 d6ng + 507.500.000 déng) nén bi don Céng ty S1 phai chiu 4n phi so
tham 13 16.640.000 dong.

[4] Quan diém ciia vi dai dién Vién Kiém sat vé noi dung giai quyét vu 4an la
¢0 can cw, phu hop voi nhan dinh cua Hi dong xét xwr nén chap nhan.
Vi cac [€é néu tren,
QUYET PINH:
Can cw Diéu 13, Didu 14, Diéu 22, khoan 3 Diéu 34; Diéu 39, Diéu 41, biéu
46 B0 B0 luat lao dong 2019; diém a, b khoan 1 Piéu 32, diém c khoan 1 Diéu 35;
diém a khoan 1 Diéu 39, cac biéu 217, 227, 271, 273 cua BO luat To tung dan
swCan cir Nghi quyét s6 326/2016/UBTVQH1430/12/2016 cua Uy ban thudng vu
Qudc hoi khoa XIV qui dinh vé mrc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.
L. Chap nhan mot phin yéu cau khoi kién cua nguyén don Lé Thi Thu T,
Nguyén Thi Thu H, Phan Thi Bich H1, Tran Thi Hrong M, Pham Thi Ngoc H2
~ Dinh chi yéu ciu khoi kién budc Cong ty TNHH MTV S phai tra lai to roi bao
hiém x3 hoi; tra van ban cham dirt hgp dong lao dong va yéu cau tra thué thu nhap ca
nhan cua chi M 14 701.953 dong

Budc Céng ty TNHH MTV S phai tra cho chi Lé Thi Thu T sé tién 45.000.000
dong

Buoc Cong ty TNHH MTV S phai tra cho chi Nguyén Thi Thu H sb tién
200.000.000 dong

Budc Coéng ty TNHH MTV S phai tra cho chi Phan Thi Bich H1 sé tién
75.000.000 déng.

Budc Coéng ty TNHH MTV S phai tra cho chi Tran Thi Huong M sé tién
100.000.000 déng.
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i

Budgc Cong ty TNHH MTV S phai tra cho chi Pham Thi Ngoc H2 s tién
87.500.000 dong.

Ké tir ngay an c6 hiéu lirc, c6 don yéu cau thi hanh 4n cia ngudi duwrge thi hanh
an cho dén thi hanh xong tat ca cac khoan tién. Hang thang bén phai thi hanh 4n con
phai chiu khoan tién 13i ctia sé tién con phai thi hanh an theo mutc 13i sudt quy dinh tai
Diéu 357, Diéu 468 Bo luat Dan sy nam 2015.

2. Chéap nhin mét phan yéu cau khdi kién ctia anh Tran Trong N, budc Cong ty
TNHH MTYV S co6 nghia vu tra cho anh Tran Trong N so tién: 124.500.000 dong.

3. Vé an phi lao dong so thAm: Coéng ty S1 phai chiu 16.640.000 dong.

4. V& quyén khang cdo: Nguyén don c6 ngudi dai dién iy quyén cé mat tai
phién toa cé quyén lam don khang cdo trong thdi han 15 ngay ké tir ngay tuyén én,
Nguyén don, bi don vang mit tai phién toa c6 quyén lam don khang céo trong thoi
han 15 ngay ké tir nhin dwoc ban an hoac duoc tfmg dat hop le.

5. Trong trirong hop ban an duoc thi hanh theo Diéu 2 Luét Thi hanh 4n dan su
thi nguwdi dwge thi hanh 4n, ngwdi phai thi hanh 4n din s c6 quyén thoa thuén thi
hanh 4n, quyén yéu cau thi hanh 4n, ti nguyén thi hanh 4n hoac bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an
dugce thue hién theo quy dinh tai Piéu 30 Luit Thi hanh an déan su.

Noi nhén: TM.HOI PONG XET XU SC THAM

- Toa én nhén dan tinh BP; Tham phan - Chii toa phién toa
- VKSND thi x3 Chon Thanh:

- Chi cuc THADS thi x4 Chon Thanh;

- Prong su:

- Luwu HSVA.

Chu Thi Thu Ha



