TOA AN NHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DPONG THAP DPoc lap - Tw do - Hanh phic

Ban 4n so: 15 /2025/DS-PT
Ngay 09 - 01 - 2025

“VIv Tranh chap vé hop dong
dan sw chuyén nhwong quyén
sir dung dat va vay tai san”

NHAN DANHNUOC CONG HOA XA HOI (;HI"J NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Héi dong xét xir phiic tham gém co:

Tham phén - Chii toa phién toa: Ong Tran Trung Thanh.

Céc Tham phén:

Ong Nguyén Ngoc Vang

Ba Nguyén Thi Vinh

- Thar ky phién téoa: Ong Nguyén Van Tuan, Thu ky Toa an.

= Dai dién Vién Kiém sdt nhan déan tinh Béng Thap: Ba Huynh Thi Pam,

Kiém sat vién tham gia phién toa.

Ngay 09 thang 01 nam 2025 tai Tru s Toa an nhan dan tinh Pong Thap xét
XU phuc tham cong khai vu an thu ly so: 450/2024/TLPT-DS ngay 28 thang 10

nam 2024, vé viéc “Tmnh chap vé hop dong dan sw chuyén nhwong quyén sie
dung dat va vay tai san”

Do Ban 4n dan su so théqi’m s6 85/2024/DS-ST ngay 19 thang 7 nam 2024
cua Toa an nhan dan thanh pho Cao Lanh b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir phic tham so: 631/2024/QD-PT ngay
19 thang 11 nam 2024 gitta cac duong su:

* Nguyén don:

1. Chi Nguyén Thi T, sinh nim 1986;

Dia chi; T6 L, ap B, xa M, thanh phd C, tinh Pong Thap.

2. Chi Nguyén Pham Hoai A, sinh nim 1988;

Dia chi: T6 B, khom C, Phuong F, thanh pho C, tinh Pong Thap.

Nguwoi dai ‘dién theo 11y quyén cua chi Nguyén Thi T, chi Nguyén Pham
Hoai A: Anh Tran Pinh H, sinh nam 1989;

Dia chi: S0 B, duong N, Phuong B, thanh pho C, tinh Dong Thap (theo van
ban uy quyén ngay 26/11/2024).

* Bi don:

1. Anh Bui Van T1, sinh nam 1973;

2. Anh Bui Van T2, sinh nam 1979;

3. Anh Bui Thanh T3, sinh nam 1984;

Cung dia chi: To E, ap D, xd M, thanh ph6 C, tinh Dong Thap.
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Nguwoi dai dién hop phap cua anh Bui Thanh T3: Ba Ng6 Thi Kim X, sinh
nam 1960 (theo van ban uy quyén ngay 05/01/2024);
_ Dia chi: S6 nha C, duong L, to C, khom C, Phuong A, thanh phd C, tinh
Dong Thap.
* Nguroi c6 quyén loi, nghia vu lién quan:
1. Ba Bui Thi Kiéu C, sinh nim 1976;
Dia chi: S6 nha A, ap C, xa M, thanh phd C, tinh Pong Thap.
2. Chi Bui Thi Mai T4, sinh nam 1980;
Dia chi: To B, ap H, xa H, thanh pho C, tinh Pong Thap.
3. Chi Tran Thi Hang N, sinh nim 1987;
Dia chi: T6 E, 4p D, xd M, thanh ph6 C, tinh Pong Thap.
4. Chi Bui Thi Thanh N1, sinh nam 2014;
5. Chi Bui Thi Thanh N2, sinh nam 2019;
Nguoi dai dién hop phap cua chau NI, N2: Anh Bui Thanh T3 (cha rudt)
va chi Tran Thi Hang N (me rudt).
Cung dia chi: S6 91, to 5, ap 4, xa My Tan, thanh ph6 Cao Lanh, tinh Pong
Thap
6. Ba Tran Thi V, sinh nam 1974;
7. Bui Ngan D, sinh ndm 1997;
Cung dia chi: S6 nha H, t6 E, ap D, xa M, thanh pho C, tinh Pong Thap.
8. Chi Nguyén Thi C1, sinh nam 1981;
9. Chi Bui Thi Yén N3, sinh nam 23/11/2006;
10. Anh Bui Van H1, sinh nam 2014;
11. Bui My Q, sinh ndm 2017;
Nguoi dai dién hop phap cua Bui Thi Yén N3, Bui Van H1, Bui My Q: Anh
Bui Van T2 (cha rudt) va chi Nguyén Thi C1 (me rudt).
Cung dia chi: So nha L, to E, ap D, xd M, thanh pho C, tinh Pong Thap.
12. S¢ Tai nguyén va Moi truong tinh D.
~ Nguoi dai dién theo uy quyén ciia So Tai nguyén va Moi truong tinh D:
Ong Nguyén Hoang H2, chirc vu: Phé phong Tham tra va xac minh don, Van
phong D truc thudéc S¢ Tai nguyén va Moi truong tinh D.
‘bia chi: So6 C, Quoc 16 C, xa A, huyén C, tinh Dong Thap (theo van ban 1y
quyén ngay 04/J11/2024).
* Nguoi khang cao: Anh Bui Van T1, anh ‘Bljli Van T2 1a bi don va ba Bui
Thi Kicu C, chi Bui Thi Mai T4 1a nguoi co6 quyén loi, nghia vu lién quan.
NOI DUNG VU AN:
1. Theo don khot kién va cac loi khai trong qua trinh giai quyét vu an ciing

nhu tai phién toa, nguyén don chi Nguyen Thi T va chi Nguyén Pham Hoai A ¢6
nguoi dai dién hop phap la anh Tran Dinh H trinh bay:
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Ngay 28/4/2022, 6ng Bui Van C2 ky hop dong chuyén nhuong cho chi T
va chi Hoai A. Gia chuyén nhuong la 1.200.000.000 dong bao gom ca cin nha
cép 4 va toan bd tai san, vat kién truc trén dat. f)ng C2 d3 nhan du sd tién
1.200.000.000 dong va ban giao dat, tai san trén dat cho chi T, chi Hoai A cung
ngay.

Do chua ¢6 chd & méi nén ong C2 xin chi T, chi Hoai A dugc tiép tuc &
trén dat thém thoi gian 06 thang (tir ngay 28/4/2022 dén 28/10/2022). Hét thoi
gian 06 thang s€ tra lai nha, dat cho chi T, chi Hoai A. Chi T va chi Hoai A df“)ng
y theo ¥ kién ctia 6ng C2. Viéc thoa thuan giira cac bén khong 1ap thanh van ban.
Ngay 20/4/2023, chi T, chi Hoat A dugc S¢ Tai nguyén va Ma1 truong tinh D
cap giay chung nhan quyén st dung dat s6 DK 3439871 dién tich 697,1m?
(200m? dat &; 497,1m? dat cay lau nam), thira 157, t& ban d6 so 11, toa lac tai X
M, thanh phé C, tinh Pong Thap.

Khoang thang 7/2022 6ng C2 chét, thi cac con ong C2 la anh T1, anh T2,
anh T3 tiép tuc sir dung nha, dat. Cudi thang 10/2022, chi T, chi Hoai A dén gap
anh T1, anh T2, anh T3 yéu cau tra lai nha, dat trén co sé hop dong chuyén
nhuong quyén st dung dat véi 6ng C2 nhung ho khong dong ¥.

Chi T va chi Hoai A yéu cau giai quyét budc anh Bui Van T1, anh Bui Vin
T2, anh Bui Vian T35 phai tra lai cin nha cap 4 va dién tich 697,1m? (200m? dat
&; 497,1m? dat cay lau nam), thira 157, t& ban d6 sb 11, toa lac tai xd M, thanh
pho C, tinh Pong Thap.

Tai phién hoa giai, phia nguyén don thay doi yéu cau. Theo do6, nguyén don
yéu cau huy hop dong chuyén nhuong quyén su dung dat so 3285 ngay
28/4/2022 cua Vian phong C4 doi véi thira 157, to ban do so 11, dién tich
697,1m? toa lac xa M, thanh pho C, tinh Dong Thép, v6i Iy do phia bi don di vi
pham nghLa vu hop dong, khong giao nha dat cho nguyén don nén nguyén don
khong muoén tiép tuc thuc hién hop dong chuyén nhuong va nguyén don yéu cau
budc hang thira ké cua ong C2 gom T2, T5, T1, T4 va C co trach nhiém lién déi
tra cho nguyén don s6 tién chuyén nhuong la 1 200 000.000 dong.

Tai phlen toa, nguyén don thay doi yéu cau khai kién. Theo d9, nguyén don
thong nhat VO’l bi don vé viéc yéu cau tuyén bo vo hiéu hop dong chuyen
nhuong quyén stir dung dat gitra 6ng Bui Van C2 vdi ba Nguyén Thi T va ba
Pham Thi Hoai A1 ching thuc s6 3285 ngay 28/4/2022 ctia Vian phong C4 d6i
voi thira 157, to ban d6 s6 11, dién tich 697,1m? toa lac xa M, thanh phd C, tinh
DPong Thap vi giao dich thuc chat cia cac bén 1a giao dich vay tién. Yéu cau giai
quyét giao dich vay tién (tén goi la hop dong thé chap gidy ching nhan quyén st
dung dat va tai san gin lién véi dat) ngay 18/5/2022. Yéu cau nhitng nguoi
thudc hang thira ké cia 6ng C2 gom T1, TS5, T2, C va T4 c6 trach nhiém lién d6i
tra cho nguyén don so tién vay la: tién goc 1.000.000.000 dong, tién 1di tinh tir
ngay 18/5/2022 dén ngay xét xtr so tham 1a hon 25 thang nhung chi tinh tron la
25 thang, theo mot mirc 13i suat trong han 1a 20%/niam, so tién 14i 1a 426.613.000
dong va yéu cau tiép tuc tinh l4i phat sinh trén no goc con thiéu theo murc 13i
suat 20%/nam trén du no goc con thiéu cho dén khi thanh toan xong no.
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2. Trong qud trinh gidi quyét vu n va tai phién toa,bi don Bui Thanh T3 va
nguoi dai dién hop phap la ba Ngo Thi Kim X trinh bay:

Ong Bui Thanh T3 yéu cau tuyén bd vo hiéu hop dong chuyén nhuong
quyén st dung dat gitta dng Bui Van C2 véi ba Nguyén Thi T va ba Pham Thi
Hoai Al chung thuc s6 3285 ngay 28/4/2022 ctiia Van phong C4 d6i voi thira
157, t& ban d6 so 11, dién tich 697,1m?2 (do dac thuc té 682,9m?2), toa lac xa M,
thanh phé C, tinh Pong Thap. Khong yéu cau huy giay chimg nhan quyén sur
dung dat do S& Tai nguyén va Moi trudong tinh P cap ngay 20/4/2023 cho ba
Nguyén Thi T va Pham Thi Hoai A1, s6 vao so DK 343791 d6i voi thira 157 néu
trén. Yéu cau Toa an dé nghi co quan ¢ tham quyén thu hoi giay ching nhan
quyén sir dung dat da cap cho nguyén don dé cap lai cho nhitng nguodi thude
hang thira ké cua 6ng C2 gom: Ong Bui Vin T1, Bu1 Van T2, Bui Thanh T3,
Bui Thi Kiéu C va Bui Thi Mai T4 duoc dang ky cap giay chung nhan quyén st
dung dat (do dng Bui Vian C2 d3 chét vao nam 2022).

Khong yéu cau giai quyét hau qua cia hop dong vo hiéu. Ly do yéu cau
tuyén bo hop dong vo hiéu la do tir trudc dén nay 6ng C2 khong coé chuyén
nhuong quyén st dung dat cho nguyén don.

Khong dong ¥ tra tién vay theo yéu cau cuia nguyén don do 6ng T3 khong
c6 nhan tién, khong c6 chuyén nhuong quyén st dung dat cho nguyén don. Tuy
nhién, ong T3 dong y tra cho nguyén don sO tién ma ong C2 vay la
1.000.000.000 dong, khong dong ¥ tra tién 13i nhung khi nao cé tién méi tra.

3. Trong qua trinh giai quyét vu én va tai phién toa, bi don Bui Vin T2, Bui
Van T1 va nhitng nguoi c6 quyen loi, nghia vu lién quan Tran Thi V, Nguyén Thi
C1, Bui Thi Kiéu C va Bui Thi Mai T4 trinh bay:

Thong nhat véi yéu cau cia anh Bui Van TS vé viéc tuyén bo hop dong
chuyén nhuong quyén sir dung dat giita 6ng C2 véi chi T va chi Hoai Al 1a vo
hiéu, khong dong ¥ véi yéu cau khéi kién cua nguyén don. Sau khi tuyén bo hop
dong vo hiéu thi nhitng nguoi thira ké cia 6ng C2 gom: Bui Vin T1, Bui Vin
T2, Bui Thanh T3, Bui Thi Kiéu C va Bui Thi Mai T4 duoc dang ky cap giay
ching nhan quyén st dung dat do 6ng Bui Van C2 d3 chét vao nam 2022.
Khong dong ¥ tra tien vay theo yéu cau cia nguyén don do khong cé vay, khong
str dung tién.

4. Trong qua trinh gidi quyét vu an nguwoi cé quyen loi, nghia vu lién quan
Tran Thi Hang N trinh bay:

Thong nhat véi yéu cau cia anh Bui Van TS5 vé viéc tuyén bo hop dong
chuyén nhuong quyén sir dung dat giira 6ng C2 véi chi T va chi Hoai Al 1a vo
hiéu, khong dong ¥ vdi yéu cau khéi kién cia nguyén don. Boi vi, ngudi vay
tién cia nguyén don la chi N, ngay 18/5/2022 chi N vay ctia nguyén don so tién
1.000.000.000 ddng, 1ai suat moi thang la 30.000.000 dong, thoi han vay 01
nam, muc dich vay dé tra no riéng cua chi N, da dong lai duoc sO tién
330.000.000 dong, khong co ching ctr do hang thang déng tién mat. Pén thang
5/2023 khong c6 tien dong 1di nén méi bi khoi kién. Khi vay tién co ky hop
dong vay ngay 18/5/2022, khong c6 ky hop dong chuyén nhuong quyén st dung
dat, trude khi khoi kién nguyén don dén nha doi tién va dua gidy chimg nhan
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quyén st dung dat méi biét quyén str dung dat da qua tén nguyén don. Nay chi
N dong ¥ tra cho nguyén don so tién goc 700.000.000 dong nhung xin duogc tra
dan va khong dong y tra 1.

Cac duong sur cam két hang thira ké thir nhat cua 6ng C2 chi c6 05 nguoi
la: Bui Van T1, Bui Van T2, Bui Thanh T3, Bui Thi Kiéu C va Bui Thi Mai T4.
Ong C2 chi c¢6 01 ngudi vo 1a Pinh Thi K (chét nim 2014) va 05 nguoi con néu
trén, ngoai ra khong c6 vo va nguoi con nao khac. Trong vu 4n nay, cac duong
su sinh song tai phan dat tranh chap khong tranh chap vé quyén str dung dat, vé
nguodn goc dat. Cac duong su thong nhat xac dinh thira 157 1a di san cua o6ng
Nguyén Vin C3 d¢ lai, ngoai thira dat nay ong C3 khong con dé lai phan di san
nao khac va 05 nguoi thudc hang thira ké cua ong C3 déu khong tir chdi nhan
phan di san thira ké va khong yéu cau chia thira ké tai san. Do hién nay 6ng C3
da chét nén khi tuyén bo hop dong chuyén nhuong vo hiéu thi nhitng nguoi thira
ké ctia dng C3 yéu cau dugc dimg tén chung d6i véi quyén sit dung dat tranh
chap, viéc phan chia di san thira ké do cac anh em tu thoa thuan, giai quyét, néu
c6 tranh chap phat sinh s& duoc giai quyét trong vu 4n khac khi c6 yéu cau.

* Tai Quyét dinh ban an so tham s6 85/2024/DS-ST ngay 19 thang 7 nim
2024 cta Toa an nhan dan thanh pho Cao Lanh da tuyén xur:

1. Chap nhan mdt phan yéu cau khéi kién cua nguyén don chi Nguyén Thi
T va chi Nguyén Pham Hoai A va chap nhan yéu cau phan t6 cia bi don anh Bui
Vian TS.

1.1. Tuyén bo vo hiéu hop dong chuyén nhuong quyén sir dung dat d6i véi
quyén st dung dat doi véi thira so 157, to ban do s6 11, dién tich 697,1m? (do
dac thuc té 682,9m?), toa lac xa M, thanh phd C, s6 cong chirng 3285, quyén so
11TP/CC-SCC/HDGD, ngay 28/4/2022 giita 6ng Bui Van C2 véi ba Nguyén
Thi T va ba Pham Thi Hoai Al.

Nhitng nguoi thira ké cia 6ng Nguyén Vin C3 gom o6ng Bui Van T1, Bui
Vin T2, Bui Thanh T3, Bui Thi Kiéu C, Bui Thi Mai T4 duoc dén co quan nha
nude cé tham quyén dang ky quyén sir dung dat doi véi thira so 157, to ban do
s6 11, dién tich 697,1m?2 (do dac thuc té 682,9m?) néu trén va phai chiu nghia vu
tai chinh theo quy dinh phap luat (néu co).

Kém theo bién ban xem xét tham dinh tai chd ctia Toa an nhan dan thanh
pho Cao Lanh va so d6 do dac ngay 09/5/2024 ctia Chi nhanh van phong diang
ky dat dai thanh pho D.

Dé nghi co quan c6 tham quyén thu hoi 02 gidy chirng nhan quyén sir dung
dat da cap cho Nguyén Thi T va Nguyén Pham Hoai A s6 DK 343971 va so DK
343972, s6 vao so cap gidy ching nhan quyén st dung dat: CS07833 ngay
20/4/2023 d6i voi thira dat so 157, to ban do so 11, dién tich 967,1m? (do dac
thuc t& 682,9m?), toa lac x3 M, thanh pho C dé cap lai cho Bui Van T1, Bui Van
T2, Bui Thanh T3, Bui Thi Kiéu C, Bui Thi Mai T4.

1.2. Budc ong Bui Vian T1, Bui Van T2, Bui Thanh T3, Bui Thi Kiéu C,
Bui Thi Mai T4 ¢6 trach nhiém lién d6i tra cho ba Nguyén Thi T va ba Nguyén
Pham Hoai A s tién goc 1.000.000.000 dong va tién 13i 1a 208.333.333 dong.
Tong cong goc va 1ai 1a 1.208.333.333 dong.
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Ong Bui Van T1, Bui Van T2, Bui Thanh T3, Bui Thi Kiéu C, Bui Thi Mai
T4 phai tiép tuc tra tién l4i phat sinh trén s6 no goc chura thanh toan theo murc 1ai
suat 10%/nam ké tr ngay tiép theo ngay xét xur so tham cho dén khi thanh toan
xong khoan ng goc nay.

1.3. Khong chip nhan yéu cau cia nguyén don véi s tién 218.279.667
dong.

2. V& chi phi t6 tung: Ong Bui Van T1, Bui Van T2, Bui Thanh T3, Bui Thi
Kiéu C, Bui Thi Mai T4 phai hoan tra lai cho nguyén don so tién 1.635.530
dong.

3. Vé an phi dan su so tham:

Nguyén don phai chiu an phi la 11.213.983 dong, duoc trir vao tién tam
tmg 4n phi d3 ndp 24.750.000 dong theo bién lai thu tam tng an phi, 1 phi Toa
an s6 0000110 ngay 30/11/2023, nguyén don con duoc nhan lai sO tién
13.536.017 dong.

Nhitng nguoi thira ké cia 6ng C3 gom Bui Van T1, Bui Van T2, Bui Thanh
T3, Bui Thi Kiéu C, Bui Thi Mai T4 phai chiu an phi 1a 48.250.000 dong.

Sau khi xét xtr so tham, ngay 26/7/2024 anh Bui Vin T1, anh Bui Vin T2
1a bi don va ba Bui Thi Kiéu C, chi Bui Thi Mai T4 la ngudi ¢6 quyén loi, nghia
vu lién quan c6 don khang c4o ban an so tham s6 85/2024/DS-ST ngay 19 thang
7 nam 2024 cua Toa an nhan dan thanh ph6 Cao Lanh, nhu sau:

- Anh Bui Van T1, anh Bui Van T2, ba Bui Thi Kiéu C, chi Bui Thi Mai T4
khang cdo yéu cau Toa an cap phuc tham stra ban an so tham s6 85/2024/DS-ST
ngay 19 thang 7 nam 2024 cua Toa an nhan dan thanh phd Cao Lanh, theo
huéng khong chap nhan yéu cau khai kién cia nguyén don vé viée budc hang
thira ké ciia 6ng Bui Vian C2 tra tién cho nguyén don.

Tai phién toa phtic tham:

Dai dién Vién kiém sat nhan dan tinh Pong Thap phat biéu ¥ kién:

Vé to tung: Tham phan, Hoi dong xét xir va cac duong su trong qué trinh
giai quyét vu an dam bao chap hanh diing quy dinh cua phap luat.

Vé noi dung: Dé nghi Ho1 df")ng xét Xt can ctt khoan 02 Piéu 308 cua Bd
luat to tung dan su chﬁp nhan mot phi‘m khang cdo cua anh Bui Van T1, anh Bui
Vin T2, ba Bui Thi Kiéu C, chi Bui Thi Mai T4, tuyén stra an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctt ¢6 trong ho so, duoc kiém tra tai
phién toa, cin cir vao két qua tranh luan tai phién toa, 1oi phat biéu cia kiém sat
vién, HO1 d("‘mg x€t Xxr nhan dinh:

[1] Vé thu tuc t6 tung:

DPon khang c4o anh Bui Vin T1, anh Bui Vian T2, ba Bui Thi Kiéu C, chi
Bui Thi Mai T4 nop trong han luat dinh nén khang cao duoc Hoi df‘)ng Xét XU
cap phuc tham xét xir theo thu tuc phuc tham.
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Chi Tran Thi Hang N, anh Bui Thanh T3 (c¢hi N, anh T3 la cha me ruét ciia
chau N1, chau N2), chi Bui Ngan D, 1a nguoi ¢o quyén loi, nghia vu lién quan
da duoc Toa an triéu tap hop 1é lan tht hai nhung vang mat khong co ly do. X¢ét
thay viéc vang mit cia duong su néu trén khong anh hudng dén viéc giai quyét
vu an. Can cir vao khoan 3 Piéu 296 cia Bo luat to tung dan sw nam 2015, Hoi
dong xét xir quyét dinh xét Xt vang mat duong su trén.

[2] Vé ndi dung: Xét khang cdo cua anh Bui Van T1, anh Bui Van T2, chi
Bui Thi Kiéu C, chi Bui Thi Mai T4 1a khong dong ¥ cung lién déi tra ng vay va
1ai suat ciia dng Bui Van C2 véi so tién 1a 1.208.333.333 dong véi 1y do khong
biét va khong lién quan dén viéc 6ng Bui Vian C2 vay tién cia chi T, chi Hoai A.

Xét thay, nguyén don chi Nguyén Thi T, chi Nguyén Pham Hoai A khéi
kién yéu cau tuyén b6 vo hiéu hop dong chuyén nhuong quyén sir dung dat giira
ong Bui Van C2 véi chi Nguyén Thi T, chi Pham Thi Hoai A1 dugc cong chung
chitg thuc s6 3285 ngay 28/4/2022 cua Vian phong C4 doi voi thira 157, to ban
do s6 11, dién tich 697,1m2, muc dich s dung dat & 200m?2 + dat trong cay lau
nam 497,1m?, dat toa lac xa M, thanh pho C, tinh Dong Thap do che glau giao
dich vay tlen gitra cac bén duong su, cu thé 1a hop dong thé chdp gidy chitng
nhan quyen sit dung dit va tai san gan lién véi dit ngay 18/5/2022 nén nguyén
don yéu cau nhitng nguoi thudc hang thira ké ctia 6ng Bui Van C2 gdom anh T1,
anh T3, anh T2, chi C va chi T4 c6 trach nhiém lién dd1 tra cho nguyén don Sé
tién vay: tién géc 1.000.000.000 dong, tién 1ai tinh tir ngay 18/5/2022 dén ngay
xét Xt so tham (ngay 19/7/2024) 1a hon 25 thang nhung chi tinh tron la 25
thang, véi muee 14i suat trong han 1a 20%/nam, so tién 1ai 1a 426.613.000 dong va
yéu cau tiép tuc tinh 14i phat sinh trén no goc con thiéu theo muc 13i suat
20%/nam trén du no géc con thiéu cho dén khi thanh toan xong no la co6 mot
phan can ctr.

Hoi dong xét xtr, xét thay cac hop dong néu trén la nham muc dich bao
dam long tin va bao dam thu hoi no vay, ma 6ng Bui Van C2 da ky két vay cua
chi Nguyén Thi T, chi Nguyén Pham Hoai A theo “Hop dong thé chap giay
chitng nhdn quyén sir dung dat va tai san gdn lien véi dat ngay 18/5/2022, véi sé
tien goc la 1.000.000.000d, lai suat 3%, thoi gian 06 théng”. Do d6, giao dich
ky két ma 6ng C2 véi chi T, chi Hoai A 1a Hop dong chuyén nhuong quyén st
dung dat do Van phong C4 (Nay la Vin phong CS5) chung nhan s6 3285 quyén
s6 01/2022 TP/CC-SCC/HDGD ngay 28/4/2022 1a khong c6 that, c6 dau hiéu
gia tao nham che gidu giao dich dan su “Hop dong thé chéap gidy chirng nhdn
quyén sir dung dat va tai san gdan lién véi dat ngay 18/5/2022”  giita dng Bui
Vian C2 va chi Nguyén Thi T, Nguyén Pham Hoai A theo quy dinh khoan 1 Diéu
124 cua Bo luat dan su.

Do d6, Toa an cap so tham cin ctr vao Piéu 117, 122, 124 Bo luat Dan su
xac dinh Hop dong chuyen nhuong quyén st dung dat ngay 28/4/2022 giira ong
Bui Vian C2 véi chi Nguyén Thi T, chi Nguyén Pham Hoai A la gia tao nén vo
hiéu la c6 can cur.

[4] Xét thay, viéc ong Bui Van C2 ky két “Hop dong thé chap giay chirng
nhan quyén sir dung dat va tai san gan lién voi dat ngay 18/5/2022 va Hop dong
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chuyén nhirong quyvén sir dung dat ngay 28/4/2022” véi chi Nguyén Thi T, chi
Nguyén Pham Hoai A duogc cac con 6ng C2 la anh T3 va chi N (vo anh T3, anh
T3 va chi N la nguoi sinh séng chung hé véi éng C2) thira nhan viée dng C2 vay
voi so tién 1a 1.000.000.000 dong 1a co that, nhitng ngudi thudc hang thira ké
cia dng C2 con lai khong biét nén khong cé trach nhiém tra no cho éng C2 la
chua du cin ctr vi tai phién toa so, phtic tham cac con ctia 6ng C2 déu thira nhan
la hang thira ké thir nhat ciia 6ng C2 va thuoc dién dugc nhan thira ké theo phap
luat (do 6ng C2 chét khong dé lai di chiic) doi v6i nha dat cia dng C2 1a dién
tich dat 697,1m? (200m? dat &; 497,1m? dat cAy lau nam), thira 157, to ban do so
11, toa lac tai xa M, thanh phé C, tinh Df‘)ng Thap nén phai ¢é trach nhiém tra no
vay cho nguyén don trong pham vi di san thira ké ma nguoi duoc thira ké di san
cua ngudi chét (6ng C2) dé lai theo qui dinh tai 615 BLDS 2015 1a phu hop.
Nhu vay, éng Bui Van C2 chét nam 2022, khong dé lai di chic, nhitng nguoi
thudc hang thira ké thir nhat gom c6 05 nguoi (anh Bui Van T1, sinh nam 1973;
anh Bui Van T2, sinh nam 1979; anh Bui Thanh T3, sinh nam 1984; chi Bui Thi
Kiéu C, sinh nim 1976 va chi Bui Thi Mai T4, sinh nim 1980) c6 quyén huong
di san va co trach nhiém thuc hién nghia vu tai san trong pham vi di san cua ong
Bui Vian C2 chét dé lai 1a thira dat s6 157, to ban do s6 11, dién tich 697,1m?2 cap
giay ching nhan quyén st dung dat cho ho 6ng Bui Van C2 ngay 17/3/2022.

Do d6, cac dong thira ké cua 6ng Bui Van C2 gom cé 05 nguoi (anh Bui
Van T1, sinh nam 1973; anh Bui Van T2, sinh nam 1979; anh Bui Thanh T3,
sinh ndam 1984; chi Bui Thi Kiéu C, sinh nam 1976 va chi Bui Thi Mai T4, sinh
nam 1980) c6 nghia vu thuc hién nghia vu tai san do 6ng Bui Van C2 chét dé lai
trong pham vi di san thtra ké dé thanh toan no cho chi Nguyén Thi T, chi
Nguyén Pham Hoai A 1a phu hop theo quy dinh tai Piéu 615 BLDS 2015 vé
viéc thuc hién nghia vu tai san do nguoi chét dé lai nhu sau: “ 1. Nhirng nguoi
hwong thira ké cé trach nhiém thue hién nghia vu tai san trong pham vi di san

3

do nguoi chét dé lai, trir truong hop co thoa thuan khac...”.

Nguyén don chi Nguyén Thi T, chi Nguyén Pham Hoai A yéu cau budc anh
Bui Van T1, Bui Van T2, Bui Thanh T3, Bui Thi Kiéu C, Bui Thi Mai T4 ¢6
trach nhiem lién do1 tra cho chi Nguyén Thi T va chi Nguyén Pham Hoai A sO
tién goc 1.000.000.000 dong va tién 1ai 1a 208. 333.333 dong. Tong cong goc va
lai 1a 1.208.333.333 dong va phai tiép tuc tra tieén lai phat sinh trén s6 no goc
chua thanh toan theo murc 1ai suat 10%/nam ké tir ngay tiép theo ngay xét xir so
tham cho dén khi thanh toan xong khoan no goc nay la cé6 mot phan cin cit nhu
da phan tich trén.

5] Xét khang cao cua anh Bui Van T1, anh Bui Van T2, chi Bui Thi Kiéu
C, chi Bui Thi Mai T4 khong dong ¥ lién d6i tra no vay cia 6ng C2 véi so tién
1.000.000.000d va mtc 1ai suat 10%/nam vi anh Bui Van T1, anh Bui Van T2,
chi Bui Thi Kiéu C va chi Bui Thi Mai T4 xac dinh khong biét viéc ong C2 vay
tien cua chi T, chi Hoai A va ciing khong nhan hoac sir dung so tién vay nay nén
khong dong ¥ lién d6i tra no vay cia dng C2 (chét nim 2022) 1a c6 mot phan co
so de chap nhan.

Do d6, Toa an cap so tham budc anh Bui Vian T1, anh Bui Van T2, anh Bui
Thanh T3, chi Bui Thi Kiéu C, chi Bui Thi Mai T4 ¢6 trach nhiém lién déi tra
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cho ba Nguyén‘ Thi T va ba Nguyé’fn Pham Hoai A ‘V(S’i tf_q‘)ng‘ s6 tién
1.208.333.333 dong (trong do, tien goc 1.000.000.000 dong va tién lai la
208.333.333 dong) 1a chua phu hop do nhitng nguoi thira ké cua ong C2 chi chiu
trach nhi‘é}m thanh toan ng trong pham \ii gia tri di san ong C2 chqét deé lai thoi.
Do do, can swra cach tuyén theo dung diéu luat 615 BLDS 2015 dé dam bao thi
hanh an.

Ttr nhitng phan tich nhu trén, Hoi dong xét xir xét thay chap nhan mot phan
kha:mg cao cua anh Bui Van T1, anh Bui Van QTZ, anh Bui Thanh T3, chi Bui Thi
Kiéu C, chi Bui Thi Mai T4, stra ban an so tham.

[6 Xét dé ngl}i cta dai dién Vién kiém sat nhan dan tinh Déng Thap dé nghi
la phu hop nén chap nhan.

[7] Vé an phi phuc tham:

Do stra mot phf:in ban 4an so thAm nén anh Bui Van T1, anh Bui Van T2, anh
Bui Thanh T3, chi Bui Thi Kiéu C, chi Bui Thi Mai T4 khong phai chiu an phi
dan sy phuc tham theo khoan 2 Diéu 148 ctia Bo luat to tung dan su.

Vi cac € trén;

QUYET PINH:
Can cir khoan 2, Diéu 148; khoan 2, Diéu 308 Bo luat t6 tung dan su 2015;

Can ctr cac Diéu 117, 122, 124, 131, 463, 466, 468, 469, 614 va 615 ctia Bo
luat Dan su 2015;

Cian cir Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thudong vu Qudc hodi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y
va st dung an phi va 1€ phi Toa an;

Can ctt Diéu 13 Nghi quyét so6 01/2019/NQ-HDTP ngay 11/01/2019 cua
Hoi dong Tham phan Toa an nhan dan toi cao huéng dan ap dung mot s6 quy
dinh cua phap luat vé 1ai, 14i suat, phat vi pham.

Tuyén xir:

Chap nhan mot phan khang c4o ctia anh Bui Van T1, anh Bui Van T2, ba
Bui Thi Kiéu C, chi Bui Thi Mai T4.

Stra ban 4n so tham so 85/2024/DS-ST ngay 19 thang 7 nam 2024 cta Toa
an nhan dan thanh ph6 Cao Lanh, tinh Dong Thap.

1. Chap nhan mdt phan yéu cau khéi kién cua nguyén don chi Nguyén Thi
T va chi Nguyén Pham Hoai A va chap nhan yéu cau phan to ciia bi don anh Bui
Vian TS.

1.1. Tuyén bo vo hiéu hop dong chuyén nhuong quyén sir dung dat d6i véi
quyén st dung dat doi véi thira so 157, to ban do s6 11, dién tich 697,1m? (do
dac thuc té 682,9m?), toa lac xa M, thanh phd C, s6 cong chirmg 3285, quyén so
11TP/CC-SCC/HDGD, ngay 28/4/2022 gitta 6ng Bui Van C2 véi ba Nguyén
Thi T va ba Pham Thi Hoai Al.

Nhitng nguoi thira ké cia 6ng Nguyén Van C3 gom anh Bui Van T1, anh
Bui Vin T2, anh Bui Thanh T3, chi Bui Thi Kiéu C, chi Bui Thi Mai T4 duoc
dén co quan nha nuéce cé tham quyén dang ky quyén sir dung dat d6i véi thira s6
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157, t& ban d6 so6 11, dién tich 697,1m? (do dac thuc té 682,9m?) néu trén va
phai chiu nghia vu tai chinh theo quy dinh phép luat (néu co).

Kém theo bién ban xem xét tham dinh tai chd ctia Toa an nhan dan thanh
pho Cao Lanh va so d6 do dac ngay 09/5/2024 cua Chi nhanh van phong dang
ky dat dai thanh pho D.

Pé nghi co quan c6 tham quyén thu hoi 02 giay chirmg nhan quyén sir dung
dat da cap cho chi Nguyén Thi T va chi Nguyén Pham Hoai A s6 DK 343971 va
s6 DK 343972, s6 vao so cap gidy chiing nhan quyén st dung dat: CS07833
ngay 20/4/2023 d6i voi thira dat s6 157, to ban @6 s6 11, dién tich 967,1m? (do
dac thue té 682.9m?), toa lac xa M, thanh phé C dé cé‘ip lai cho anh Bui Van T1,
anh Bui Vian T2, anh Bui Thanh T3, chi Bui Thi Kiéu C, chi Bui Thi Mai T4.

1.2. Buoc anh Bui Van T1, anh Bui Van T2, anh Bui Thanh T3, chi Bui Thi
Kiéu C va chi Bui Thi Mai T4 chiu trach nhiém lién d&i thuc hién nghia vu tai
san trong pham vi gia tri di san do 6ng Bui Van C2 chét nam 2022 dé lai dé tra
cho chi Nguyén Thi T va chi Nguyén Pham Hoai A so tién goc 1.000.000.000
dong va tién 1ai 1a 208.333.333 dong. Tong cong goc va lai 1la 1.208.333.333
dong.

Trong pham vi gia tri di san 6ng Bui Van C2 chét dé lai, cac anh Bui Vin
T1, anh Bui Van T2, anh Bui Thanh T3, chi Bui Thi Kiéu C, chi Bui Thi Mai T4
chiu trach nhiém tiép tuc tra tién lai phat sinh trén sO no géc chua thanh toan
theo murc 13i suat 10%/nam ké tir ngay tiép theo ngay xét xir so tham cho dén khi
thanh toan xong khoan no goc.

1.3. Khong chap nhan yéu cau cia nguyén don véi so tién 218.279.667
dong.

2. Vé chi phi t6 tung: Anh Bui Van T1, anh Bui Van T2, anh Bui Thanh
T3, chi Bui Thi Kiéu C, chi Bui Thi Mai T4 trong pham vi gia tri di san 6ng Bui
Van C2 chét dé lai ¢6 trach nhiém hoan tra lai cho nguyén don s6 tién 1.635.530
dong.

3. Vé an phi dan su so tham:

Nguyén don phai chiu 4n phi la 11.213.983 dong, duoc trir vao tién tam
tmg an phi da nop 24.750.000 dong theo bién lai thu tam g an phi, 1& phi Toa
an s6 0000110 ngay 30/11/2023, nguyén don con dwoc nhan lai so tién
13.536.017 dong.

Nhitng nguoi thira ké ciia 6ng C2 gom anh Bui Vin T1, anh Bui Vin T2,
anh Bui Thanh T3, chi Bui Thi Kiéu C, chi Bui Thi Mai T4 chiu an phi la
48.250.000 dong(trong pham vi gia tri di san dng Bui Vin C2 chét dé lai).

4. An phi dan su phuc thim:

Anh Bui Vian T1 khong phai chiu 4n phi dan su phuc tham. Anh Bui Vin
T1 duoc nhan lai tién tam ung an phi da nop 300.000 d("“)ﬂg theo bién lai thu sb
0012511 ngay 26/7/2024 cta Chi cuc Thi hanh an dan su thanh pho Cao Lanh.

Anh Bui Van T2 khong phai chiu an phi dan su phiic thim. Anh Bui Van
T2 duoc nhan lai tién tam ung an phi da nop 300.000 d("‘)ng theo bién lai thu sb
0012512 ngay 26/7/2024 cta Chi cuc Thi hanh 4n dan sy thanh pho Cao Lanh.
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Chi Bui Thi Kiéu C khong phai chiu 4n phi dan su phtc tham. Chi Bui Thi
Kiéu C duoc nhan lai tién tam ung an phi da ndp 300.000 df’ing theo bién lai thu
s6 0012514 ngay 26/7/2024 cua Chi cuc Thi hanh 4n dan su thanh phé Cao
Lanh.

Chi Bui Thi Mai T4 khong phai chiu an phi dan su phuc tham. Chi Bui Thi
Mai T4 duoc nhén lai tién tam ung an phi da ngp 300.000 df’ing theo bién lai thu
s6 0012513 ngay 26/7/2024 cua Chi cuc Thi hanh 4n dan su thanh phd Cao
Lanh.

Cac phan khac cua ban an so tham khong c6 khang cao, khang nghi c6 hiéu
lue phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 cua
Luat Thi hanh &n dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
an dan su co6 quyen thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh an hoéc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 cua Luat Thi hanh &n dan sy; Thot hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 cuia Luat Thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HOI PONG XET XU PHUC THAM

- Phong KTNV THA Toa an Tinh, THAM PHAN — CHU TOA PHIEN TOA
- VKSND Tinh; :

- Toa an ND thanh phé Cao Lanh;

- Chi cuc THADS thanh phd Cao

Lanh;

- Duong su;

- Luu: VT, HSVA, TDS.

Tran Trung Thanh



