_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Poc lap - Tw do - Hanh phdc

Ban an sb: 05/2025/DS-PT
Ngay 10 - 01 -2025
VIV “ Tranh chdp yéu cau trd lai tién
boi thuong thu hoi quyén sir dung ddat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phén — Chai tea phién toa: Ong Cao Xuan Long

Céac Tham phan: Ong Trinh Hoang Anh
Ba Bui Thi Thuong

- Thuw ky phién toa: Ba H6 Thi Tam — Thu ky Toa an nhan dan tinh Ba
Ria-Viing Tau.

- Pgi dign Vién kiém sat nhan dan tinh Ba Rja - Viing Tau: Ba Bui Thi
Doan - Kiém sat vién tham gia phién toa.

Ngay 10 thang 01 nam 2025, tai try s Toa an nhan dan tinh Ba Ria - Vung
Tau xét xu phuc tham coéng khai vu an dan sy thy Iy s6 277/2024/TLPT-DS ngay

29/11/2024 vé viéc “Tranh chdp yéu cdu tra lai tién boi thuong thu hoi quyén sir
dung dat”.

Do Ban an dan sy so tham sb 87/2024/DS-ST ngay 08/8/2024 ctia Toa an
nhan dan thanh pho Viing Tau bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phiic tham s6 354/2024/QD-PT ngay
12/12/2024 va Quyet dinh hoan phién toa so 334/2024/QD-PT ngay 30/12/2024
gitra cac duong su:

- Nguyén don: Uy ban nhan dan tinh B;

Pia chi: A dudng B, phudng P, thanh phé B, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phdp ludt: Ong Nguyén Van T, chirc vu: Chu tich
UBND tinh B (vang mat)

Ngueoi dai dién theo uy quyén cia nguyén don: Ong V& Van T1, chtc vu
Truéng phong bdi thuong giai phong mat bang Ban Quan 1y dy an chuyen nganh
Nong nghi¢p va Phat trién noéng thon tinh B (c6 mit) va ong Poan Hiru T2, chirc
vu: Can bd phong boi thuong Ban Quan 1y dy an chuy@n nganh Nong nghiép va
Phat trién nong thon tinh B (c6 mat);
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- Bi don: Ba Pham Huong D, sinh nam 1981 (ving mit);
Pia chi: 4 duong C, Phudng A, Quan C, Thanh phé H6 Chi Minh.
Ngueoi dai dién theo ity quyén ciia bi don:
+ Ba Pang Kim T3, sinh nim 1960 (vang mit);
Pia chi: 4 C, Phuong A, Quan C, thanh phé H6 Chi Minh.
+ Ong Vii Quang V, sinh nam 1979 (c6 mit);
Pia chi: F C, Phudng A, thanh phé V, tinh Ba Ria - Viing Tau.
+ Ong Lé Pinh T4, sinh ndm 1968 (c6 mat);
Dia chi: 4 N, Phuong A, thanh phd V tinh Ba Ria - Viing Tau.
- Ngwoi cé quyén loi nghia vu lién quan: Uy ban nhan dan thanh phd V;
Pia chi: H L, Phudng A, thanh phd V, tinh Ba Ria - Viing Tau.
 Nguoi dai dién theo phap ludt: 6ng Hoang Vi TS — Chu tich UBND thanh
pho V (vang mat);
_ Nguoi bao v¢ quyén va loi ich hop phdp ciia Uy ban nhan dan thanh phd
V: Ong Huynh Anh T6, chirc vu: Chuyén vién Phong Tai nguyén va Mai truong
thanh pho V (vang mat).
, - Ngwoi khdng cdo: Ba Pham Huong D, sinh nam 1981; 1a bi don trong vu
an.
NOI DUNG VU AN:

1. Theo don yéu cau ngay 09/3/2023 va qud trinh t6 tung tai Toa dn
nguyén don - Uy ban nhdn dan tinh B trinh bay:

Dy 4n nang cip dé H, Phuong A, thanh phd V duoc Uy ban nhan dan tinh
B giao cho Ban quan 1y du an chuyén nganh Nong nghiép va Phat trién nong thon
tinh B 1am chu dau tu, tai van ban s6 7151/UBND-VP ngay 31/8/2016 cua Uy
Ban nhan dan tinh B.

Can ct cac quyét dinh cia Uy ban nhan dan thanh phd V: Quyét dinh sb
3992/QD-UBND, ngay 17/10/2013 vé viéc thu hoi 1.660,1m2 dét tai Phuong A,
thanh phé V do ba Pham Huong D dang st dung dat dé nang cap dé Hai Pang;
Quyét dinh s6 4061/QD-UBND, ngay 22/10/2013 vé viéc phé duyét kinh phi bdi
thudng, hd tro cho ba Pham Huong D - nguoi dugc uy quyén 1a ba Pang Kim T3;
dia chi s6 D dudng C, Phuong A, Quén C, thanh phé Ho Chi Minh, do Nha nudc
thu hoi dat dé dau tu cai tao dé H tai Phuong A, thanh phd V da bdi thuong viéc
thu hoi déat cho ba D 1a 1. 315.033.700 dong. Ban quan 1y du an chuyén nganh
Nong nghiép va Phat trién nong thon tinh B di thuc hién chi tra sé tién
1.315.033.700 ddng cho ba D va ba D di giao mit bang thi cong.

Sau d6 Uy ban nhan dan thanh phd V ban hanh cac quyét dinh:
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Quyét sd 7599/QD-UBND ngay 29/10/2018 vé viéc diéu chinh mot phan
Quyét dinh sé 3992/QD-UBND, ngay 17/10/2013; Quyét dinh s 7601/QP-
UBND, ngay 29/01/2018 vé viéc diéu chinh mot phan Quyét dinh sb 4061/Qb-
UBND, ngay 22/10/2013 va Quyét dinh s6 7602/QD-UBND, ngay 29/10/2018 veé

viéc thu hoi toan bo sd tién da chi tra cho ba Pham Huong D tai Quyét dinh sb
4061/Qb-UBND ngay 22/10/2013.

Trén co s6 do, nguyén don da cd6 van ban 782/CV-BQL-TH, ngay
21/11/2018 d& nghi ba Pham Huong D - nguoi dugce uy quyén ba Pang Kim T3
nop s6 tién 1.315.033.700d d3 nhan vao tai khoan tam gitr tai Kho bac dé cho xu
1y tranh chap, tuy nhién ba T3 cho rang viéc thu hdi sb tién 1a chwa c6 co so. Ba
T3 ¢6 don khiéu nai. Tiép d06, ngay 13/12/2018 nguyén don di c6 vin ban sb
838/CV-BQL-TH gui Uy ban nhan dan thanh phd V vé viéc chua thu héi duoc sb
tién da chi tra cho ba Pham Huong D.

Ngay 19/12/2016, Uy ban nhan dan thanh phb V ban hanh Quyét dinh so
1143/QDb-UBND vé viéc thu hdi huy bo Glay ching nhan quyén str dung dat sb
BB 157645 do Uy ban nhan dan thanh phd V cip ngay 25/3/2010 cho ba Pham
Huong D.

Nay Uy ban nhan dén tinh B yéu cdu Toa an: Tuyén budc ba Pham Huong
D tra lai 1.315.033.700d (mdt ty ba tram mudi [dm triéu, khong tram ba muoi ba
ngan bay trim dong) tién chi tra cua nha nudc do thu hdi dit cho Uy ban nhan
dan tinh B.

2. Nguoi dai dién theo ity quyén cia bi don: Ong Vii Quang V, ba Ddng
Kim T3 va 6ng Lé Pinh T4 trinh bay:

Ong V, ba T3 1a nguoi dai dién theo iy quyén cua ba Pham Huong D 1a bi
don trong vu &n Dan su so tham sb 314/2020/TLST-DS vé viéc “Tranh chd'p
quyén sir dung dat va yéu cau boi thwong thiét hai” theo Thong bao thu 1y vu an
s6 314/2020/TLST-DS ngay 19/8/2020 ctia Toa an nhan dan thanh phd Viing
Tau, tinh Ba Ria - Viing Tau.

Noi dung vu viéc va yéu cau: Ngay 20/8/2000, ba Ping Kim T3 ¢6 mua
cua vo chong ba Nguyén Thi N va ong Nguyen Ngoc T7 5.000m? dit nong
nghiép bang gidy tay. Khi mua cac bén c6 xudng ban giao thyc dia va ba T7 su
dung dit lién tuc tir ngdy nhan chuyén nhuong dén nay. Nam 2009, ba T7 c6 nho
chau chong 1 ba Pham Huong D dung tén thay va lam hd so xin cap gidy ching
nhan quyén st dung dat.

Ngudn gbc dat 1a cua dng Nguyén Vin P khai pha trude nam 1970. Bén
nam 2000, ba Vii Thi Thu H mdi gi6i dé ong P ban cho vo chong ba N. Vi vay,
khi 1am ho so xin cép dat ciia ba D, ba H c6 ghi nguon goc dat do ong P sang lai
cho ba D, myc dich sir dung 14 dat trong bach dan.

Tuy nhién, do nham 1an nén ba H va ba D ghi trong don xin cép gidy
chtng nhan quyén st dung dét 1a thira 22, to ban d6 21, thyc té 1a thira 19, 20 to
ban d6 21, nay la thira 33, 34 to ban do sb 44.
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Trong qua trinh 1am hd so xin cap gidy ching nhan quyén st dung dat, khi
kiém tra thyc té hién trang dat thi Uy ban nhan dan Phuong A1, thanh phd V da
xac nhan quyén su dung dat nay toa lac tai thtra 19, 20 to ban do sb 21, Phuong
A, thanh phé V. Vi vay, nam 2010 Uy ban nhan dan thanh phé V cép gidy ching
nhan quyén str dung dat s6 BB 157645, dién tich 4.104,2m? cho ba D, thyc té 1a
dat cia ba T7. Pén nam 2016 Uy ban nhén dan thanh phé V thu hdi cia ba D
1.660.1 m2 dé xay dyng cong trinh nang cip dé H, Phudng A, thanh phd V, tinh
Ba Ria - Viing Tau.

Néam 2014, 6ng Phan D1 ¢6 don tranh chap voi ba D. C)ng Phan D1 va ba
Nguyen Thi D2 cho rang thira dat 19, 20, 21 thudc t& ban dd s6 21 1a do 6 6ng nhan
chuyén nhuong tir ong Nguyen Vian P. Nam 2007 ba N 1am don xin cép gidy
chtng nhan quyén sir dung dat cho ba D2 va dua ba ¢én UBND Phuong 12 xin
x4c nhan. Trong qua trinh giai quyét tranh chdp, Al; Phong Tai nguyén va Mai
truong thanh phé V, Cong an thanh phé V, tinh Ba Ria — Viing Tau di t6 chuic rat
nhiéu cudc hop, xac minh va nhiing van ban két luan déu c6 ndi dung xac nhan
viéc ba D nhan chuyén nhuong dat hoan toan dung quy dinh phap luat. Vu viée
chi c6 sai sot 1a do ba D va ba H ghi nham s thtra dét tir thira 19, 20 thanh thira
22, to ban do s6 21. Tuy nhién, Thanh tra thanh phd V kién nghi UBND thanh
phd V huy gidy ching nhin quyén st dung dat caa ba D 1a hoan toan khéng
khach quan; UBND thanh phd V huy gidy chting nhin quyén st dung dat ciia ba
D 1a chua ding quy dinh cia phap luat. Viéc ong Phan D1 tranh chap dat véi ba
T7 1a khong ¢6 can ctr.

Tai bao cao sd 542/UBND-BC ngay 02/11/2015 ciia Al, thanh phd V xac
nhan: Trude déy 6ng Phan D1 c6 di 1am gidy to cho ba Nguyén Thi N nén ba N
dé cho 6ng D1 mot miéng dat dung cua ong P, tai glay bién nhan gitra 6ng P va
ba D2 do ba N thé hi¢n chuyen nhuong dat dung, ho so xin cAp GCN QSD dat
ctia ba D2 do ba N viét va cam dén Al xin x4c nhan. Gidy mua ban giita 6ng P va
ba D2 va ho so xin cap gidy chimg nhan QSD dat do ba N viét r6i dua cho ba D2
ky tén. Piéu nay dugc 6ng Phan D1 va ba Nguyén Thi D2 thira nhan trong ban an
s6 35/2019/HC- ST ngay 20-6-2019 cua Toa 4n nhan déan tinh Ba Ria Viing Tau.
Do dét ctia ong P nhiéu nén ba N da viét nham sé thtra dat, thuc té thira dat ba N
nhd ba D2 dung tén c6 muc dich sir dung 1a dat dung chir khong phai thira 19, 20,
21 to ban d6 21. Thyc té viéc mua ban dat va nhan tién giita 6ng P va ba D2
khéng c6 vi ba N 1a ngudi di ky gidy bién nhan mua ban dat. Ba N dé nghi Al
chinh stra lai sb thira ding cho ba D2 1a thira 245, to ban dd 20. Hién trang dat ba
D nhéan chuyén nhugng cta ong P 1 dat trong diéu, con dat ba N nho ba D2 dung
tén 1a dat dung.

Tai Van ban s6 153/CATP (D3), ngay 12/7/2016 cia Cong an thanh phd V,
ba Phan Thi N1 1a can bo dja chinh Phuong 12 thira nhan: Trong phan x4c nhan
cho ba D2 do thiéu kiém tra thyc té nén ba xac nhan khong dung thira dat va myc
dich str dung dat. Con trong phan x4c nhan cho ba D, ba N1 c6 kiém tra s6 b va
cung véi bo phan do v& cua phong Tai nguyén va mdi trudng xudng thuc té hién
truong, nén phan xac nhan cia ba D 13 dung thuc té. Ong Vil Pang K, nguyén
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chu tich Phuong A 1a ngudi thay mat UBND Phuong 12 ky xac nhéan trén 02 don
xin c¢dp GCN QSD dat cta ba D2 va ba D. Ong K thira nhan rang c6 18i do tin
tudng cap dudi, khong kiém tra cu thé ma vin xac nhan nén dan dén tinh trang
khiéu kién kéo dai. Ong cho biét, phan xac nhan cho ba D 1a dung quy trinh va dé
nghi Uy ban nhan dan Phuong A1 hity phan xac nhan cho ba D2,

Tai cac bién ban lam viéc ciia Uy ban nhan dan Phuong Al va Phong Tai
nguyén va Moi truong thanh phé V: Céc nhan chu’ng gdém ong Phan Qubc T8 la
Tru’O’ng khu phd; ba Vi Thi Thu H 1a ngu0’1 moi gidi mua ban dat giira 6ng P va
ba N; ong Vi buac P1 1a con trai 6ng P; 6ng Vi Hoang A la chau cua 6ng P va
ngudi ¢ dat lién k& gdbm ba Poan Thi D3 va éng Tran Qudc T9 13 vo con dng
Tran Van T10 déu xac nhan ong P chuyén nhuong thira dat nay cho ba N, sau d6
ba N chuyén nhuong lai cho ba T7, ba T7 nho chau gai 1a Pham Huong D dung
tén. Ba T7 st dung thtra dat 19, 20 t& ban d6 s6 21 lién tuc tir naim 2000 dén nay.
Cac nhan chimg va nhiing nguoi co dat lién ké déu khang dinh khong biét ong
D1, ba D2 la ai.

Tai Ban an s6 362/2020/HCPT ngay 11/8/2020 ctia Toa 4n nhan dan cép
cao tai Thanh pho H6 Chi Minh, dai dién Uy ban nhan dan thanh phé V khang
dinh dén thoi diém nay, chua co co quan co tham quyén ndo cong nhan thira dat
50 19, 20 to ban d6 s6 21 cho ong D1 ba D2. Ngoai ra, cting tai trang 11 cua ban
an nay, Toa 4n nhan dan cép cao khang dinh, thyc té ba D dang quan ly, sir dung
dat con 6ng Phan D1, ba Nguyén Thi D2 khong quan 1y, s dung phan dét nay.

Vi vdy ngudn goc: Thira dat s6 19, 20, to ban do sé 21, nay 1a thira dt sd
33, 34, to ban d6 s6 33, Phuong A, thanh phd V do 6ng Vii Van P2 khai pha, dén
nam 2000 6ng P2 chuyén nhuong cho ba Nguyén Thi N, va ciing trong nim
2000, ba N chuyén nhuong lai cho ba Pang Kim T3, ba T3 nho chau géi 1a Pham
Huong D dung tén.

Vé qua trinh str dung: Sau khi nhan chuyén nhuong, ba T3 va ba D quan ly
s dung thura dat nay lién tyc tir nam 2000 dén nay. Ban an s6 362/2020/HCPT
ngay 11/8/2020 cua Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh thé
hién rd ndi dung nay.

Cén cir vao diém a, Khoan 1, Diéu 91 cua Nghi dinh 43/2014/ND-CP cia
Chinh phu ngay 15/5/2014 quy dinh chi tiét thi hanh mot s6 di€u cua Luat dat dai,
co thé‘ kh;'mg dinh thtra dat s6 19, 29 to ban do 56‘21, nay la thura dat s6 33, 34 to
ban do6 s6 33, Phuong A, thanh pho V thudc quyén sir dung ctia ba Pham Huong
D.

Pé nghi Toa 4n nhan dan thanh phd Viing Tau, tinh Ba Ria - Viing Tau
tuyén xur:

+ Bac yéu cau khéi kién ciia Uy ban nhan dan tinh B vé viéc yéu cau ba
Pham Huong D tra lai 1.315.033.7006 (MGt ty ba trdm muoi lam triéu, khong
tram ba muoi ba ngan bay tram dong).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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+ Céng nhan quyén sﬁ"du,ng dat tai thira dat s6 19, ,20 to ban d6 6 21, nay
la thura dat s6 33, 34 to ban do s6 33, Phuong A, thanh pho V, tinh Ba Ria - Viing
Tau cho ba Pham Huong D.

3. Ngwoi c6 quyén loi nghia vu lién quan - Uy ban nhdn déan thanh phé V
trinh bay:

Viéc trinh ty tha tuc ban hanh cac Quyét dinh thu hoi, diéu chinh, huy bo
nhu dai dién theo uy quyén ctia bi don trinh bay khong ding thim quyén la
khong c6 can cu, bdi nguoi ban hanh cac Quyét dinh trén da dugc Chu tich uy
quyén. Con viéc chi tra tién boi thudng do Uy ban nhan dan tinh - Ban quan 1y du
an chuyén nganh Nong nghiép va Phat trién nong thon tinh B chi tra cho ngudi co
dat thu hoi 1a ba Pham Huong D.

4. Tai Ban dn dan su so tham s6 87/2024/DS-ST ngay 08/8/2024 ciia Toa
an nhan dan thanh pho Viing Tau da tuyén xu:

1. Chép nhan yéu cau khai kién ciia Uy ban nhan dan tinh B d6i voi bi don
ba Pham Huong D.

‘ 1.1. Budc ba Pham Huong D phai tra lai cho Uy ban nhan dan tinh B s
tién 1.31 5.933.7 00d (mot ty ba tram muoi lam triéu, khong trdm ba muoi ba ngan
bay tram dong).

Ké tir ngay co don yéu cau thi hanh 4n cho dén khi thi hanh an xong tit ca
cac khoan tién, néu bén phai thi hanh an cham thi hanh nghia vu phai thuc hién
thi bén phai thi hanh an con phai chiu khoan tién 13i cta s tién chdm thi hanh an
theo murc 1a1 suat quy dinh tai khoan 2 Diéu 468 B luat Dan sy ndm 2015.

_ 1.2.Bac yéu cau cla bi don ba Pham Huong D, yéu cau Toa an cong nhan
quyén su dyng dat tai thira dat s6 19, 20 to ban d6 s6 21, nay la thira dat s6 33, 34
to ban do s6 33 Phuong A, thanh pho V, tinh Ba Ria - Viing Tau.

2. Ngoai ra ban 4n so thAm con tuyén vé an phi, chi phi t6 tung va quyén
khang céo cua cac bén duong su theo quy dinh cua phép luat.

5. Noi dung khang cdo:

Ngay 19/8/2024, Toa 4n nhan dan thanh phé Viing Tau nhan duoc don
khang cdo cua bi don ba Pham Huong D, ngay 23/8/2024 ba D c6 don sura dbi bd

sung don khang cao dé yéu cau Toa an cap phuc tham giai quyét: Hay toan bo
ban 4n so thAm do vi pham nghiém trong thii tuc td tung.

6. Tai phién toa phiic tham:

Nguyén don van giit nguyén yéu cau khai kién, bi don giir nguyén yéu cau
khang cao. Céac bén duong su khong thoa thuan dugc vi¢e giai quyét vu an va
khong cung cap tai li¢u, chiing cit moi.

7. Kiém sdt vién phat biéu ¥ kién ciia Vién kiém sat nhén dén tinh Ba Ria —
Viing Tau nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20-%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20chuy%C3%AAn%20ng%C3%A0nh%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20-%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20chuy%C3%AAn%20ng%C3%A0nh%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
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Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Thadm phan,
thanh vién Hoi1 dong xét xir va nhitng nguodi tham gia to6 tung da thuc hién ding
quy dinh cua B luat t6 tung dan su.

Vé noi dung giai quyet vu an: Pé nghi Hoi ddng xét xir can ctr vao khoan
1, 3 Piéu 308 Bo luat to tung dan su; Diéu 163, 164, 165, 166 Bo luat dan su
2015 chap nhan mot phan khang cdo cta ba Pham Huong D; dé tuyén xir: Budc
ba Pham Huong D phai tra lai cho Uy ban nhan dan tinh B s tién
1.315.033.700d (Mot ty ba tram muoi 1dm tri¢u, khong tram ba muoi ba ngan
bay traim d6ng) va huy mot phan ban an dan su so thim sé 87/2024/DS-ST ngay
08/8/2024 cua Toa an nhan dan thanh phé Viing Tau, tinh Ba Ria - Viing Tau; cu
thé, hity ndi dung quyét dinh cua ban an so thAm da tuyén xu: Bac yéu cau cua bi
don ba Pham Huong D, yéu cau Toa an cong nhén quyén su dung dat tai thira dat
s6 19, 20 to ban d6 sb 21 (nay la thira dit s6 33, 34 to ban dd s6 33), Phudng A,
thanh phé V, tinh Ba Ria - Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong ho so vu an, dugc tham tra tai phién
toa, can cur két qua tranh tung tai phién toa, ¥ kién cua kiém sat vién. Hoi dong
x¢€t xtr phtic tham nhan dinh:

[1] V& t6 tung:

[1.1] Pon khang cdo cua ba Pham Huong D dam bao diang thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai cac Diéu 272, 273 cia Bo luat T
tung dan su nén hop I¢; HO1 déng x€t xr phuc tham chép nhan xem x¢&t lai ban an
so tham theo trinh tu phic tham.

[1.2] Su vang mit ciia cac duong sy tai phién toa: Toa 4n di tong dat quyét
dinh dua vu an ra xét xir, quyét dinh hodn phién toa hop 18 cho cac duong su; cac
duong su vang mat khong c6 ly do chinh dang hodc su kién bat kha khang, mot
s6 duong su c6 don dé nghi xét xur vang mit va day la phién toa lan tht hai; theo
quy dinh tai khoan 3 Piéu 296 Bo luat T6 tung dan sy thi Hoi dong xét xtr tién
hanh xét xtr Vang mat ho.

[2] Xét ndi dung khang cdo ctia bd Pham Huong D thi thay:
~ [2.1] Thira dat s 26542.33.4, t& bin do s0 33, toa lac tai Phuong A, thanh
pho V ¢6 dién tich 4.104, 2m dat trong cdy hang ndam da dugc UBND thanh pho

\% cap gidy ching nhan quyén st dung dat, quyén sé hiru nha & va tai san khac
gin lién v4i dat sé BB 157645 ngay 25/3/2010 cho ba Pham Huong D.

Ngay 17/10/2013, Uy ban nhan dan thanh phd V ban hanh quyét dinh s6
3992/QD-UBND vé viéc: Thu hoi 1.660,1m? dat tai Phuong A, thanh phé V do
6ng, ba: Pham Huong D (nguoi duge iy quyén Ping Kim T3) dang sir dung dé
thuc hién dy an: Nang cép dé H, Phuong A, thanh phé V.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Ngay 22/10/2013, Chu tich Uy ban nhan dan thanh phd V ban hanh quyét
dinh s6 4061/QD-UBND vé viéc phé duyét kinh phi bdi thuong, hd trg cho hod
ong (ba) Pham Huong D (nguoi duoc uy quyén Ding Kim T3), dia chi: 4 C,
Phuong A, Quan C, Thanh phd Ho Chi Minh, do Nha nudc thu hdi dat dé xay
dung cong trinh: Nang cip dé H tai Phuong A, thanh phd V. Theo d6, dién tich
dat thu hoi 1a: 1.660,1m? theo gidy chimg nhan QSD dat sé6 BD 157645 ngay
25/3/2010 ctia UBND thanh phé V cép cho ba Pham Huong D va hoa mau trén
dat; véi tong kinh phi bdi thuong, hd trg: 1.315.033.700 dong.

~ Ngay 15/11/2013, Ban Q - Uy ban nhén dan tinh B da tién hanh chi tra so
tién 1.315.033.700 dong cho ba Pham Huong D (nguoi dugc uy quyén Bang Kim
T3 1a ngudi nhan tién).

[2.2] Ngay 19/12/2016, Uy ban nhan dan thanh pho V ban hanh quyét dinh
sO 1 1143/Qb-UBND vé viéc thu hoi, huy bo gidy ching nhan quyen su dung dat
quyén so hitu nha ¢ va tai san khac gan lién v6i dat; cy thé: Thu hoi, huy bo gidy
ching nhan quyén sir dung dat, quyén so hitu nha & va tai san khac gan lién voi
dat s6 BB 157645 do Uy ban nhan déan thanh phd V cép ngay 25/3/2010 cho ba
Pham Huong D; 1y do huy bo: UBND phuong Al, thanh phé V xé4c nhan “Pon
Xin cap gidy chimg nhin quyén st dung dat” vao ngay 03/8/2009 khong ding
thira dat theo don ctia ba Pham Huong D.

Ngay 29/10/2018, Uy ban nhan dan thanh phd V ban hanh quyét dinh s6
7599/QD-UBND vé viéc: Piéu chinh mot phan quyét dinh s6 3992/QD-UBND
ngay 17/10/2013 caa UBND thanh phd V; cu thé: Piéu chinh mot phan Quyét
dinh s6 3992/QD-UBND ngay 17/10/2013 cia UBND thanh phd V vé viéc thu
héi 1.660, lm? dat tai phuong A, thanh phd V do 6ng (ba) Pham Huong D (ngudi
duoc iy quyén béng Kim T3) dang sir dung dé x@y dung cong trinh Nang cép b,
phuong A, thanh pho V. Nay diéu chinh lai la: V& viéc thu hoi 1.660,1m? dat tai
phuong A, thanh phd V do céc éng (ba) Pham Huong D (ngudi dugc ty quyén
béng Kim T3) - Phan D1 su dyung dé thuc hién du 4an Nang cap dé H tai phudng
A, thanh phd V.

Ly do: Phan dién tich 1.660,1m? dat tai phuong A, thanh phé V ¢6 tranh
chap gitra ong (ba) Pham Huong D (nguoi duoc uy quyén Ping Kim T3), dja chi
s0 D C, phuong A, Quan C, thanh phd H6 Chi Minh véi ong (ba) Phan Danh dia
chi s6 F duong N, phuong D, thanh phd V; UBND thanh phd V da ban hanh
Quyét dinh sb 11143/Qb UBND ngay 19/12/2016 vé viéc thu hoi, huy bo gidy
ching nhan quyén su dung dat, quyén so hiru nha ¢ va tai san khac gan lién véi
dat so BB 157645 do UBND thanh phd V cip ngay 25/3/2010 cho ba Pham
Huong D.

Ngay 29/10/2018, Uy ban nhan déan thanh phé V ban hanh quyét dinh sd
7601/QD-UBND vé viéc: Piéu chinh mot phan quyét dinh s6 4061/QD-UBND
ngay 22/10/2013 ciia Cha tich UBND thanh phd V; cu thé:

“Piéu 1. Diéu chinh mét phan Quyet dinh s6 4061/0P-UBND ngéy
22/10/2013 cua Chu tich UBND thanh pho V vé viéc phé duyét kinh phi boi
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thiwong, hé tro, cho hé éng (ba) Pham Huong D (Nguoi duoc iy quyén Ping
Kim T3), dia chi 4 C, phuong A, Quan C, thanh phé H6 Chi Minh do Nha nudc
thu hoi dat dé dau tw xay dung cong trinh Ndang cap dé H, phuong A, thanh pho
V.

Nay diéu chinh lai la:

Vé viéc phé duyét kinh phi boi thiong, hé tro cho hé éng (ba) Pham
Huong D (nguoi dugc iy quyén bang Kim T3), dia chi 4 C, phuong A, Quén C,
thanh phé H6 Chi Minh - ong (ba) Phan D1 do Nha nudc thu hoi dat dé dau tw
xdy dung cong trinh ndng cdp dé H, phuong A, thanh phd V.

Ly do:

- Phan dién tich 1.660,1m? ddt tai phuong A, thanh phd V ¢é tranh chdp
gitta ong (ba) Pham Huong D (nguoi duoc uy quyén Pang Kim T3), dia chi s6 D
C, phuong A, Quén C, thanh phd H6 Chi Minh véi éng (ba) Phan Danh dia chi
s6 F duong N, phuong D, thanh phd V;

- UBND thanh pho V da ban hanh Quyét dinh sé 11143/0D- UBND ngay
19/12/2016 vé viéc thu héi, ity bo gidy chitng nhdn quyén sir dung dat, quyén so
hitu nha o va tai san khac gan lién véi dat s6 BB 157645 do UBND thanh phd V
cdp ngay 25/3/2010 cho ba Pham Huong D.

Piéu 2. Thu hoi lai sé tién 1.315.033.700 ddng (mot ty, ba tram muwoi lam
triéu, khong tram ba mwoi ba ngan, bay tram dong) da chi tra cho ba Pham
Huong D ndp vao Kho bac Nha nuée cho gidi quyét tranh chdp xong sé chi tra
theo quy dinh.

Piéu 3. Giao Ban qudn Iy dw dn nganh Nong nghiép va Phat trién nong
thon chu tri phoz hop vdi Trung tam Phat trién quy dat va UBND phuong Al tién
hanh thu héi sé tién 1.315.033.700 dong (Mt ty, ba tram muwoi lam triéu, khong
tram ba muoi ba ngan, bay tram dong) da chi tra cho ba Pham Huong D (iy
quyén cho ba Bang Kim T3) dé ndp vao Kho bac Nha niéc theo quy dinh”.

Nhu vay, phan dién tich 1.660,1m? dat tai phuong A, thanh phd V ¢6 tranh
chap gilta 6ng (ba) Pham Huong D (nguoi dugc uy quyén Dang Kim T3), dia chi
s0 D C, Phuong A, Quan C, Thanh phd Hb Chi Minh véi ong (ba) Phan Danh dia
chi s6 F duong N, phuong D, thanh phé V va UBND thanh phd V d3 ban hanh
Quyét dinh sb 11143/Qb UBND ngay 19/12/2016 vé viéc thu hoi, huy bo gidy
ching nhan quyén su dung dat, quyén so htru nha ¢ va tai san khac gan lién véi
dat s6 BB 157645 do UB thanh phé V cdp ngay 25/3/2010 cho ba Pham Huong
D. Pong thoi, Quyét dinh s 7599/QD-UBND ngay 29/10/2018 va s6 7601/QD-
UBND ngay 29/10/2018 ctia Uy ban nhan dan thanh phé V da diéu chinh noi
dung tai Quyét dinh 3992/QD-UBND ngay 17/10/2013 va Quyét dinh 4061/QP-
UBND ngay 22/10/2013. Do d6, viéc chi tra tién caa Ban Quan 1y dy 4n nganh
Nong nghiép va Phét trién nong thon — UBND tinh B cho ba Pham Huong D
khong con can ctr phap luat; din dén viéc ba D dang chiém gitr s0 tién
1.315.033.700 dong 1a khong c6 can clr phap luat. Vi vay, Toa an cap so tham
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budc ba D phai ndp lai s6 tién 1.315.033.700 dong cho UBND tinh B dé dua vao
kho bac nha nude quan ly la pht hop, nén Toa an cap phuc tham khong c6 co so
dé chap nhén yéu cau khang co ctia ba D vé ndi dung dé nghi cip phic thim béc
yéu cau khoi kién cua UBND tinh B.

[3] Trong qua trinh t& tung tai Toa 4n, UBND tinh B khang dinh s& tién
hanh chi tra khoan tién 1.315.033.700 déng cho ba D khi ba D cung cap duoc tai
liéu chig ctr ctia co quan Nha nudce co tham quyén cong nhén cho ba D dbi Vol
dién tich dat thu hoi. Trong vu 4n ndy, ba D khong c6 yéu cau tranh chap quyen
sir dung dat v6i dng Phan D1, khong tranh chap hop dong chuyén nhuong quyén
su dung dat khéng ¢ yéu cau “phan t6 yéu cau cong nhén thira dat s6 19, 20 to
ban d6 s6 21 (nay 1a thira dt s6 33, 34 to ban do sé 33) tai Phuong A, thanh phd
V, tinh Ba Ria - Viing Tau la ctua bél D, déng tho1 UBND tinh B x4c nhan khong
quan ly, str dung dién thura dat s6 19, 20 to ban dd s6 21 (nay la thira dat sb 33, 34
to ban d6 sd 33) tai Phuong A, thanh phé V, tinh Ba Ria - Viing Tau (trong do co
dién tich thu hoi 1.660,1m? tai phuong A, thanh phd V). Vi vay, Toa an cap so
tham da tuyén xu bac yéu cau khai kién cia ba Pham Huong D yéu cau Toa 4n
cong nhan quyén str dung dat tai thira dat s6 19, 20 to ban d6 s6 21 (nay la thira
dat s6 33, 34 to ban d6 s6 33) toa lac tai Phuong A, thanh phd V, tinh Ba Ria -
Ving Tau cho ba Pham Huong D 1a vuot qua pham vi khoi kién theo quy dinh tai
Diéu 5 B luat t6 tung dan su. Do d6, Hoi dong xét xir phuc thadm chdp nhan mot
phan khang cdo ctia ba D hiy ndi dung ndy cta ban an so tham.

Dé bao vé quyén va loi ich hop phap cta minh, ba D dugc quyén khoi kién
cac ca nhan, tO chtic ¢o lién quan dé xac dinh ai 1a nguoi dugc Uy ban nhéan dan
tinh B chi tra s6 tién 1.315.033.700 dong dén bu hd tro dbi vai dién tich dat bi thu
hoi 1.660,1m? va ai 1a ngudi str dung hop phap quyén sir dung thira dat s6 19, 20
td ban d6 s6 21 (nay 1a thira dat s6 33, 34 to ban do s6 33) toa lac tai Phuong A,
thanh phd V, tinh Ba Ria - Viing Tau bang vu 4n dan su khac.

[4] V& an phi dan su so thdm: Tda an cAp so tham di xac dinh nghia vu
chiu &n phi dung quy dinh cta phap luat.

[5] V& 4n phi dan su phuc thim: Do yéu cau khang céo duoc chap nhan
mot phan nén ba D khong phai chiu.

Vi cac 1€ trén;

QUYET DINH:

Can ctr vao khoan 3 Diéu 308 Bo luat T tung dén su.

Chép nhin mot phan khang céo ctia ba Pham Huong D.

Huy mot phan ban an dan sy so tham s6 87/2024/DS-ST ngay 08/8/2024
cua Toa &n nhan dan thanh ph6 Viing Tau, tinh Ba Ria - Viing Tau; cu the:

Ap dung: Dicu 163, 164, 165, 166 B) luat dan sy 2015; Dicu 26, 27, 29
Nghi quyét s6 326/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1¢ phi
Toa an;

Tuyén xu:

1. Chap nhan yéu cau khai kién caa Uy ban nhan dan tinh B d6i voi bi don
ba Pham Huong D;

Budc ba Pham Huong D phai tra lai cho Uy ban nhan dan tinh B s tién
1.315.033.700d (Mot ty ba tram muoi lam tri¢u, khong tram ba muoi ba ngan bay
tram dong).

2. Hity mot phan ban an dan su so tham sé 87/2024/DS-ST ngay 08/8/2024
cua Toa an nhan dan thanh phé) Viing Tau, tinh Ba Ria - Viing Tau; cu thé, huy
ndi dung quyét dinh ctia ban 4n so thdm di tuyén xir: Bac yéu cu cua bi don ba
Pham Huong D, yéu cau Toa an cong nhan quyén st dung dat tai thira dat sb 19,
20 to ban d6 sb 21 (nay 1a thira dat s6 33, 34 to ban do s6 33), Phuong A, thanh
phé V, tinh Ba Ria - Viing Tau.

3. Ba Pham Huong D duoc quyén khéi kién céc ca nhan, to chirc co lién
quan dé xac dinh ai 1a nguodi dugc Uy ban nhan dan tinh B chi tra sb tién
1.315.033.700 ddng dén bu hd trg ddi véi dién tich dat bi thu hoi 1.660,1m? va ai
1a chu sir dung hop phap quyén su dung thira dat s6 19, 20 to ban dd s6 21 (nay la
thira dat s6 33, 34 to ban d6 so 33), tai Phuong A, thanh phé V, tinh Ba Ria -
Viing Tau bang vu 4an dan su khac (néu xét thdy quyén va loi ich hop phéap cua
minh bi xam pham).

Ké tir ngay c6 don yéu cau thi hanh an cho dén khi thi hanh 4n xong tt ca
cac khoan ti€n, néu bén phai thi hanh dn cham thi hanh nghia vu phai thuc hién
thi bén phai thi hanh an con phai chiu khoan tién 1ai cta so tién cham thi hanh an
theo muc 131 suat quy dinh tai khoan 2 Diéu 468 B luat Dan sy nam 2015.

4. Vé an phi dan sy so tham:

Ba pham H1 phai chiu an phi 51.451.011d (ndm muoi mdt triéu, bon trim
nam muoi mot ngan, khong tram mudi mot dong).

Hoan tra lai cho Uy ban nhin dan tinh B sd tién tam tng an phi la
25.725.506d (hai muoi lam triéu, bay tram hai muoi lam ngan, nam tram l¢ sau
dong) theo bién lai s6 0003995 ngay 20/3/2023 cua Chi cuc Thi hanh an dan sy
thanh pho Viing Tau.

5. V& an phi dan sy phtc thim: Ba Pham Huong D khong phai chiu.

Hoan tra lai cho ba Pham Huong D sd tién tam Gmg an phi phuc tham da
nop 300.000d (ba tram ngan dong) theo bién lai thu tam ng an phi, 1¢ phi Toa an
s0 0004104 ngay 19/8/2024 cua Chi cyc Thi hanh 4n déan sy thanh pho Viing Tau,
tinh Ba Ria - Viing Tau.

6. Ban 4an phuc tham co hiéu luc phap luat ké tir ngay tuyén an (ngay
10/01/2025).


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%2012,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20410/32%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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7. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh
an dan su c¢6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat thi hanh &n dan sy; thoi hi¢u thi hanh an dugc thyc hi¢n theo quy dinh
tai Dicu 30 Luat thi hanh 4n dan su.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh ph6 Viing Tau; :

- VKSND thanh phd Viing Tau;

- Chi cuc THADS TP. Viing Tau;
- Cac duq‘ng su;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long



