TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 17/2025/DS-PT

Ngay 14 — 01 — 2025

VIV tranh chap vé yéu ciu tuyén
bd hop dong tang cho quyén su
dung dit vo hiéu, chia tai san
chung va chia thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba DS Thi Tham

Cdc Tham phdn: Ong Van Thanh Gia

Ong Tran Ba Nguyén

- Thu ky phién toa: Ba Phan Thi Trang 1a Tham tra vién Toa an nhan dén tinh
Binh Dinh.

- Dai dién Vién kiém sdat nhdn ddn tinh Binh Dinh tham gia phién toa: Ba
bang Thi Thanh Trac - Ki€ém sat vién.

Ngay 14 thang 01 nam 2025 tai try s6 Toa an nhan dan tinh Binh Dinh x¢ét
Xt phiic tham cong khai vy an thy ly s6 141/2024/TLPT-DS ngay 22 thang 10 nam

2024 vé tranh chip yéu cau tuyén bd hop dong ting cho quyén st dung dat vo
hiéu, chia tai san chung va chia thira ké tai san.

Do Bin 4n dan sy so tham s 88/2024/DS-ST ngay 02 thang 5 nam 2024 cia
Toa 4n nhan dan thanh phd Quy Nhon, tinh Binh Dinh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham s6 239/2024/QDXXPT-DS
ngay 04 thang 12 nam 2024 gitta cac duong su:

- Nguyén a"o’n:, Ba Pham Thi G, sinh n,ém: 1939; cu tra tai: T6 D, khu phé D,
phuong N, thanh phé Q, tinh Binh Dinh. (Vang mat)

Ngwoi dai dién hop phap cua nguyén don: Anh Huynh Ngoc L, sinh ndm:
1982; cu tru tai: To D, khu phé D, phuong N, thanh phd Q, tinh Binh binh la
ngudi dai dién theo uy quyén ctia ba Pham Thi G (Theo vin ban uy quyén ngay
26/11/2020 va ngay 21/11/2023) (C6 mat)

- Bi don: Anh,Huynh Ngoc A, sinh nam: 1965; cu tra tai: T6 D, khu phé D,
phuong N, thanh phd Q, tinh Binh Dinh. (C6 mat)
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- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Anh Huynh Ngoc H, sinh nam: 1975; (Ving mit)

2. Anh Huynh Ngoc L, sinh nam: 1982; (C6 mat)

3. Chi L& Thi H1, sinh nam: 1965; (C6 mat)

4. Ong Nguyén Van T, sinh ndm: 1953; (Vang mit)

5. Anh Huynh Duy D, sinh nam: 1990; (Ving mit)

6. Chi Pham Thi Ngoc B, sinh nim: 1993; (Ving mit)

7. Chi Huynh Thi Nhu Y, sinh nam: 1992; (Véng mat)

8. Anh Huynh Duy N, sinh nim: 1987; (Vang mit)

Déng cu tra tai: TO D, khu phé D, phuong N, thanh phé Q, tinh Binh Dinh.

9. Chi’ Huynh Thi N1, sinh najlm: 1964; cu tra tai: T6 C, khu phé A, phudng
N, thanh pho Q, tinh Binh Dinh. (Vang mat)

10. Chi Huynh Thi P1, sinh nam: 1970; cu tra tai: T6 B, khu phé A, phuong
N, thanh pho Q, tinh Binh Dinh. (Vang mat)

11. Ong Nguyén Van L1, sinh nam: 1957; cu tri tai: T6 G, khu phé E,
phuong N, thanh pho Q, tinh Binh Pinh. (Vang mat)

12. Chi Nguyén Thi L2, sinh ndm: 1965; cu tra tai: To F, khu pho H,
phuong N, thanh pho Q, tinh Binh Pinh. (Vang mat)

}3. Chi Nguyén Thi T1, sinh ndm: 1969; cu trt tai: Thon Q, xa N, huyén D,
tinh Pak Nong. (Vang mat)

14. Anh Huynh Véan N2, sinh nam: 1970; cu trd tai: S6 nha H, duong H,
thanh pho Q, tinh Binh Dinh. (Vang mat)

15. Chi Huynh Thi L3, sinh ndm: 1972; cu tru tai: T6 A, khu phd A, phudng
B, thanh pho Q, tinh Binh DPinh. (Vang mat)

16. Chi Huynh Thi L4, sinh nam: 1974; cu tra tai: S6 nha D, duong T, thi xa
A, tinh Binh Dinh. (Vang mat)

17. Ba‘} Huynh Thi N3, sinh n:&m: 1944; cu tra tai: T6 H, khu phé F, phuong
N, thanh pho Q, tinh Binh Dinh. (Vang mat)

18. Phong C1 tinh Binh Dinh; dia chi: T6 C, khu V, phuong T, thanh phé Q,
tinh Binh Dinh.

Ngueoi dai dién hop phdp cia nguoi ¢é quyén loti, nghia vu lién quan: Qng
Phan Quang D - Trudéng phong Phong Cong ching so C tinh Binh Pinh. (Vang
mat)

- Nguoi khdng cdo: Bi don 6ng Huynh Ngoc A.
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NOI DUNG VU AN:

Theo don khoi kién va cac loi khai t‘ié'p theo, nguyén don ba Pham Thi G va
nguoi dai dién theo uy quyén cua ba G dong thoi la nguoi co quyén loi, nghia vu
lién quan la anh Huynh Ngoc L thong nhdt trinh bay:

Ong ba ndi ctia anh L 1a cy Pham Thi M (chét ndm 2004, khong c6 dé lai di
chic) va cu Huynh Y (chét trude nam 1990) ¢6 04 nguoi con la cac 6ng ba: Huynh
Thi C, Huynh Ngoc M1, Huynh P va Huynh Thi N3.

- Ba C (chét nam 2016) co c~}16ng la 6ng Nguyén M2 (chét nam 1980). Hai
nguoi c6 04 nguoi con la: Nguyén Van T, Nguyén Van L1, Nguyén Thi L2,
Nguyén Thi T1.

- Ong M1 (chét ngay 12/01/2022, khong c6 dé lai di chiic) c6 vo 1a ba Pham
Thi G. Hai ngudi ¢6 06 ngudi con la: Huynh Thi H2 (chét nam 1991, khong c6
chéng con), Huynh Thi N1, Huynh Ngoc A, Huynh Thi P1, Huynh Ngoc H,
Huynh Ngoc L.

- Ong P (chét nim 2006) c6 v 1a ba Nguyén Thi N4 (chét nim 2020). Cha,
me ctia ba N4 chét trude ba N4. Ong P va ba N4 ¢6 04 ngudi con 1a: Huynh Vin
N2, Huynh Thi L3, Huynh Thi L4, Huynh Vin L5 (chét nam 1998, ¢6 vo 1a T6 Thi
B1 va hai nguoi khong c6 con; hién nay, ba B1 da cudi chong khac).

Thura dat s6 1163 (dat & 200m?, dat vuon 1.192m?) va thtra dat s6 976 (dat 2
laa 1.000m?) thudc to ban do sb 6 tai t6 D, khu phd D, phuong N, thanh phd Q
(viét tat 1a thira dat s 1163 va thira dat sé 976) da duoc Uy ban nhan dan thanh
phb Q (viét tat 1a UBND thanh phé Q) cap Gidy chimg nhan quyén st dung dat
(viét tat 1a GCN) s6 B807957, s6 vao sd 00100 QSDB/L3 ngay 11/8/1993 (viét tit
1a GCN s6 00100 QSDP/L3) cho ho gia dinh ong Huynh Ngoc M1. Tai thoi diém
GCN trén, ho ong M1 c¢6 05 nhan khau la: Pham Thi M, Huynh Ngoc M1 (chu ho),
Pham Thi G, Huynh Ngoc H va Huynh Ngoc L.

Ho gia dinh 6ng M1 st dung cic thia dat trén 6n dinh cho dén ngay
21/5/2018 thi anh Huynh Ngoc A dén Phong C1 tinh Binh Pinh lam Hop dong
tang cho quyén sir dung dat cong ching sé 1288, quyén sd 01 TP/CC-SCC/HPGD
(viét tat 1a Hop dong s6 1288) dbi véi cac thira dt néu trén cho anh Anh ma chwa
c6 ¥ kién ctia anh L va cac thanh vién khac trong ho. Khi d6, anh Anh da lira déi
cha, me noi 1a ky vao gidy to dé nhén gao hd trg; do tin tuong nén 6ng M1 va ba G
da ky vao hop dong ting cho quyén sir dung cac thira dat nay cho anh Anh. Mot
thoi gian sau, anh Anh héi muon cha, me GCN dé vay tién lo cudi vo cho con va
muon S ho khau dé dang ky tam tru, tam Vang cho con va sau d6 anh A gilr [uon.
Pén khi can bo dia chinh dén do dac dé cap GCN cho anh Anh thi 6 ong M1 vaba G
moi biét 1a anh Anh d3 Ira ky hop dong tang cho quyén sir dung dat. Vo chong anh
Anh, chi H1 va vo chdng con trai anh Anh la anh Huynh Duy B, chi Pham Thi
Ngoc B di xay dung nha & trén thira dat s6 1163.

Ba G khoi kién yéu cau Toa 4n tuyén vo hiéu Hop ddng s6 1288, yéu cau
giai quyét hau qua cua hop dong vo hiéu; yéu cau chia tai san chung cua ho gia
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dinh va chia di san thira ké 13 quyén sir dung dat phan ctia 6ng M1 ddi véi thira dat
s6 1163 (trong d6 200m? dat ¢ va 1.192m? dat vuon) theo quy dinh cua phap luat,
khéng yéu cau phan chia thira dat s6 976 (dat laa 1.000m?); dong thoi, yéu cau ong
A phai tra lai GCN s6 00100 QSDD/L3. Ngoai ra, anh L théng nhit voi bién ban
dinh gid ngay 02/6/2023.

Bi don anh Huynh Ngoc A trinh bay:
Anh thong nhét vé quan hé gia dinh nhu anh Huynh Ngoc L trinh bay.

Vao nam 1993, cha anh ké khai nhan khau dé Nha nudc giao quyén st dung
ruong dit theo GCN s6 00100 QSDD/L3; gém co: Thira dat s6 1163 va thira dat s6
976. Vao thoi diém ké khai, ho gia dinh cha 6ng c¢6 10 nhan khau 1a: Pham Thi M,
Huynh Ngoc M1, Pham Thi G, Huynh Ngoc A, Lé Thi H1, Huynh Ngoc H, Huynh
Ngoc L, Huynh Duy N, Huynh Duy B, Huynh Thi Nhu Y.

Viéc anh L khai anh Itra dbi cha me ky Hop dong so 1288 1a khong dung.
Trude d0, trong bita dam gid ong cb tai nha cia cha me anh, cha me anh c6 théng
bao hét cac anh em cua anh, c6 mit ba Huynh Thi N3 va anh Huynh Van N2, voi
ndi dung la cha me anh sé€ giao quyén s6 hitu, st dung toan bo dat dai, nha ctra cho
vo chdng anh; chi ndi vay chir khong cé ky gidy to gi. Pén ngay 21/5/2018, anh
dua cha, me anh den Phong Cong chimg s6 C tinh Binh Dinh dé xac 1ap va ky hop
ddng tang cho quyén st dung dat néu trén, anh ky dai dién cho vg cia anh ludn.
Luc do, cha me¢ anh hoan toan minh m?m; cha anh biét chit vi trude day lam tu
phap, chi bi dau & chan di lai kho khan. Sau d6, anh Iam tha tuc dang ky sang tén
cap GCN cho anh nhung bi me anh va anh L khoi kién nén phai ding lai.

Anh khong dong ¥ véi yéu cau khoi kién cta ba G vi viéc me anh yéu cau
tuyén b vo hiéu Hop dong sd 1288 1a do anh em trong gia dinh xui giuc, anh
khong dong v vi cha me di tu nguyén ting cho anh dat &, dat vuon, dat ruong va
c¢6 hop dong tang cho cong chung hop phap khong c6 diéu kién gi va c6 thong bao
anh em trong gia dinh thong nhat viéc ting cho. Néu vo hiéu Hop dong sd 1288 thi
anh yéu cau giai quyet vé hau qua phap 1y cua glao dich v6 hi¢u vi anh da xay nha
& dién tich 38,2m? ¢ gac 15 va nha vé sinh 4,3m? trén dét cta cha me, & tir nim
1992 dén nay va vg chéng con trai anh la anh Huynh Duy D, chi Pham Thi Ngoc B
d3 xay dung nha dién tich 65m?, san xi mang c6 dién tich 20,7m? trén thtra dét s6
1163.

Nguoi dai dién hop phap cua nguoi co guyén loi, nghia vu lién quan, ong
Phan Quang D — Truong Phong Cong ching so 3 tinh Binh Dinh trinh bay:

Ngay 21/5/2018, Cong ching vién Nguyén Poan Tién D1 ¢ t1ep nhan hd so
yéu cau cong chimg Hop dong s6 1288 giira bén ting cho 1a vo chong 6 ong Huynh
Ngoc M1, ba Pham Thi G véi bén duoc ting cho 13 anh Huynh Ngoc A. Tai thoi
diém céng chtmg hop ddng, ngudi yéu cau cong chimg c6 day du ning luc hanh vi
dan sy, tu nguyén, khong bi lra dbi va khong bi ép budc. Trude khi ky két hop
ddng, ngudi yéu cau cong ching da doc va dd nghe Cong chimg vién thong qua
toan bd nd1 dung hop déng; da hiéu rd quyén, nghia vy, loi ich, hau qua phap ly
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cua viéc ky két hop ddng va da tu nguyén ky vao hop ddng, cam doan chiu trach
nhi¢m trude phép luat vé hanh vi ciia minh.

Trude d6, ong M1 va ba G co dén Phong Cong chimg sb C tinh Binh Pinh
nhiéu 1an nhung chua déng . Den chiéu ngay 21/5/2018, 6ng M1 va ba G moi
ddng v ky hop ddng ting cho quyén sir dung dat cho anh Anh. Dja diém cong
chtmg hop dong ting cho quyén s dung dat néu trén 14 tai Phong C1 tinh Binh
Pinh; lac d6, 6ng M1 dau nén ngdi ¢ tang 1, Cong ching vién xuodng tang 1 cho
ong M1 ky chtr khong c6 ky tai nha riéng cua 6ng M1. GCN s6 00100 QSDD/L3
do UBND thanh phé Q cép cho c4 nhan 6ng Huynh Ngoc M1 chir khong phai cap
cho ho gia dinh ong M1. Vi vay, viéc cong ching hop dong ting cho quyén s
dung dat néu trén 13 ding theo quy dinh cta phap luat.

Ngoai ra, Phong C1 tinh Binh Pinh khong c6 trinh bay hodc yéu cau doc lap
nao khac.

Nguoi c6 quyén loi, nghia vu lién quan, chi Lé Thi HI trinh bay:

Chi thong nhét v6i ndi dung trinh bay va ¥ kién cua chong chi 1a anh Huynh
Ngoc A. Ngoai ra, chi khong c¢o trinh bay hodc yéu cau doc lap nao khac.

Nhitng nguoi co quyén loi, nghia vu lién quan la cdac chi Huynh Thi NI va
Huynh Thi D1 thong nhat trinh bay:

Céc chi théng nhit véi ndi dung trinh bay va yéu cau khdi kién ctia nguyén
don. D61 vt ky phan cac chi duge hudng thi cac chi dong v cho em 1a anh Huynh
Ngoc L. Ngoai ra, cac chi khong c6 trinh bay hodc yéu cau ddc 1ap nao khac.

Nhitng nguoi co quyen loi, nghia vu lién quan la cdc anh chi Nguyén Van T,
Nguyén Vin L1, Neuyén Thi L2, Nguyen Thi T1, Huynh Van N2, Huynh Thi L3,
Huynh Thi L4, Huynh Thi N3 théng nhat trinh bay:

Céac anh chi thong nhét v&i ndi dung trinh bay va yéu cau khoi kién cia
nguyén don. Poi voi ky phan cac anh chi dugc hudng thi cac anh chi dong y cho
ba Pham Thi G. Ngoai ra, cac anh chi khong c6 trinh bay hodc yéu cau doc lap nao
khac.

Nguoi c6 quyén loi, nghia vu lién quan, anh Hupnh Ngoc H trinh bay:

Vao nam 1993, cha anh ding tén quyén sir dung dat va tai thoi diém Nha
nuéc can dbi giao quyen st dung dat nong nghiép co phan anh 13 dat rugng va dat
vuon. Anh thng nhét yéu cau hay hop dong tang cho quyén str dung dat gitra cha,
me anh véi anh Huynh Ngoc A cong ching ngay 21/5/2018 dé cha, me anh chia
cho cac anh, em trong gia dinh va me anh ciing c6 mot phan dé dudng gia.

Nhiing nguoi co quyé:n loi, nghia vu lién quan la anh Huynh Duy D va chi
Pham Thi Ngoc B thong nhdat trinh bay:

Anh D 1a con cua anh Anh va chi H1, anh chi théng nhét nhu noi dung trinh
bay va yéu cau cta anh Anh. Hién nay, vo chong anh dang & tai ngdi nha dién tich
65m? va san xi mang dién tich 20,7m? dugc xay dung trén thira dat s6 1163 c6
ngudn gbc 13 ciia anh Anh cho dit va nha vao nim 2011. Pén ndm 2015, anh chi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Duy%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

d3 bo tién ra xdy dung lai ngdi nha nhu hién nay, chi phi xay dyng la 300.000.000
ddng. Néu Toa tuyén vo hi¢u Hop ddng s6 1288 thi anh chi yéu cau Toa an xem
x6t giai quyét cac tai san xdy dyng trén dat tai thira dat s6 1163 dé dam bao quyén
loi cho anh chi, dé gia dinh anh chij ¢6 chd &, sinh séng.

Tai Ban dn dén sy so tham s6 88/2024/DS-ST ngay 02/5/2024, Tod dn nhan
ddn thanh pho Quy Nhon da tuyén xu:

- Tuyén bd Hop dong s6 1288 giita 6ng M1, ba G va anh Anh v6 hiéu.

- Ba G duoc quyén s& hitu nha N8 c6 dién tich 101,1m?; nha N7 cé dién tich
38,2m?; nha vé sinh ¢ dién tich 4,3m? va dugc quyén st dung mot phan thira dat
s6 1163 (nay thudc thua dit s6 141, t& ban dd dia chinh s6 22) c6 dién tich
1.306,3m? (trong d6 dat & 114,3m? va dat vuon 1.192m?) theo GCN s6 00100
QSDD/L3 ding tén Huynh Ngoc M1. Theo do dac thuc té thira dat s6 1163 c6 dién
tich 1.492,1m?, chénh 1énh 100,1m? giao cho ba G sir dung va lam thi tuc theo quy
dinh cta phap luat voi co quan Nha nude c¢6 thim quyén (c6 so dd ban v& kém
theo).

- Anh Anh, chi H1 duoc quyén s& hitu nha N6 dién tich 65m?; san xi ming
dién tich 20,7m? va dugc quyén st dung mot phﬁn thira dat sb 1163 (hién nay
thudc thira dat sb 141, to ban d6 dia chinh s6 22) c6 dién tich 85,7m? dat & (Co so
dd ban v& kém theo) va c6 nghia vu thanh toan cho: Ba G 339.045.000 ddng, anh
P va chi B 125.387.000 dong.

- Budc anh Anh phai c6 nghia vu tra lai cho ba G GCN s6 00100 QSDD/L3
ding tén 6ng Huynh Ngoc M1.

- Budc bé G c6 nghia vu thanh toan cho: Anh L 424.749.000 déng, anh H
165.015.000 dong.

Ngoai ra, ban an so tham con quyét dinh vé an phi dan sy so tham, chi phi to
tung khéac va quyén khang cdo ctia cac bén duong su.

~ Ngay 30/5/2024, bi don anh Anh c6 don khang céo yéu cau Toda an phuc

tham khong chap nhan don khdéi kién cua ba G, hily ban an so tham.

Tai phién toa phuc thim, nguyén don khong rat don khoi kién va bi don anh
Anh thay doi n61 dung khang cao la yéu cau Toa an phuc tham khong chap nhan
don khéi kién cta ba G, khong yéu cau hiy ban an so tham.

Klem sat vién tham gia phién toa phat biéu: Trong qua trinh té tung, nguoi
t1en hanh t6 tung va nguoi tham gia t6 tung thyc hién ding quy dinh cua phap luat

t6 tung; dé nghi Hoi dong xét xtr phuc tham khong chap nhan khang céo cia anh
Anh, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cdc tai liéu co trong ho so vu dan dwoc tham tra tai phién
toa va can cur vao két qua tranh luan tai phién toa, Hoi dong xét xu nhan dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi

[1] V& sy vang mit cta duong su: Nhimg nguoi ¢é quyén loi, nghia vu lién
quan 1a cac anh chi Huynh Thi N1, Huynh Thi P1, Nguyén Vin L1, Nguyén Thi
L2, Nguyén Thi T1, Huynh Thi L4, Huynh Thi L3, Nguyén Vin T, Huynh Vin
N2, Huynh Thi N3 va nguoi dai dién hop phap ctua Phong C1 tinh Binh Dinh da c6
don dé nghi Toa an xét xr ving mit. Riéng cac anh chi Huynh Ngoc H, Lé Thi HI,
Huynh Duy D, Pham Thi Ngoc B, Huynh Thi Nhu Y va Huynh Duy N di du:oc
triéu tap hop 1¢ lan thir hai ma van vang mat khong 1y do. Can cir khoan 2 va khoan
3 Piu 296 cua Bo luat T tung dan sy, Toa an tién hanh xét x{r ving mit nhitng
nguoi noi trén.

[2] Xét yéu cau khang cdo cua bi don, thiy ring:

[2.1] Nguyén don, bi don va nhitng ngudi ¢6 quyén loi, nghia vu lién quan
tranh chap thira dat s6 1163 (dat & 200m? va dat vuon 1.192m?) di dugec UBND
thanh phé Q can dbi giao quyén sir dung dat vuon cho ho gia dinh 6ng Huynh
Ngoc M1 gém 05 nhan khau va cdp GCN sd 00100 QSDD/L3, trong d6 dat &
khong can ddi giao quyén cho ho gia dinh 6ng M1. Trong ho so cin ddi giao quyén
str dung dat nong nghiép cho ho 6ng M1 khong co danh sach cac nhan khau trong
ho dugc giao quyén sir dung dat. Tuy nhién, cac duong su déu thira nhan, phu hop
voi cac tai liéu c6 trong hd so vu an thé hién 05 nhan khau duoc giao quyén st
dung dit gdm: Huynh Ngoc M1 (cha hd), Pham Thi M, Pham Thi G, Huynh Ngoc
H va Huynh Ngoc L.

[2.2] Ngay 21/5/2018, vo chong ong M1, ba G xéac 1ap Hop dong s6 1288,
tang cho thira dat so 1163 va thira dat s6 976 cho anh Anh; hop dong dugc Phong
Cl tinh Binh Dinh xac nhén cong ching s6 1288, quyén s6 01 TP/CC-
SCC/HDPGD. Tai thoi diém cong ching hop dong, bén tang cho (bén A) chi c6 mat
6ng M1, ba G ma khong c6 mat cac thanh vién duoc cap dat trong ho ong M1 va
nhitng nguoi thira ké khac ctia ba M nhung Cong ching vién khong xac minh 1am
rd nhimg nguoi lién quan ma van chap nhin cong chimg hop déng 1am anh huong
dén quyén va loi ich hop phap cua nhitng nguoi nay la khong ding theo quy dinh
tai Diéu 212 ctia Bo luat Dan sy va Diéu 41 ctia Luat Cong ching.

[2.3] Theo khoén 2 Bleu 2 cua Hop dong sb 1288, bén duoc tang cho (bén
B) c6 nghia vu dang ky quyén st dung dat tai co quan co tham quyén. Tuy nhién,
khi anh Anh lam thi tyc dang ky quyén str dung dat thi ong M1, ba G tranh chap
cho rang bi ltra dbi ky vao hop dong trén nén hop dong ting cho quyén st dung dat
chua duogc ding ky theo quy dinh tai cac Diéu 459, 503 ctia Bo luat Dan su va cac
Diéu 95, 170 ctua Luat Dat dai nam 2013 nén hop déng chua phat sinh hi¢u luc.

Tir nhitng phan tich trén, Toa an cp so tham tuyén vo hiéu Hop dong §6
1288 gitra ong M1, ba G vdi anh A 1a ¢6 can ctr, phu hop véi quy dinh tai cac Diéu
122, 123, 407 cta Bo luat Dan su.

[2.4] V& giai quyét hau quéa cta hop dong ting cho v hiéu:

Céc bén duong su déu thong nhat anh Anh, chi H1 di xay dung ngdi nha
dién tich 38,2m? c6 gac 15 va nha vé sinh c6 dién tich 4,3m?2. Con anh Anh, chi H1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Non%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C4%90%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lu%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2066,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lu%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2066,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tu%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3n%20L%E1%BB%A3i,%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20477,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
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la vo chéng anh D, chi ,B (151 x4y dung ngdi nha dién tich 65m? va sin xi ming dién
tich 20,7m? trén thira dat so 1163.

Theo so d6 ban v& do Cong ty Trach nhiém hitu han X B.T.K do v& ngay
01/7/2021 thi tong dién tich thira dat s6 1163 1a 1.492,1m? trong d6 c6 cac ngdi
nha dién tich 101,1m?, 38,2m? va 65m?; nha vé sinh dién tich 4,3m? va sin xi ming
dién tich 20,7m2. Tuy nhién, theo bién ban xac minh ngdy 23/8/2023 tai Uy ban
nhan dan phuong N, thanh phé Q x4c nhan thi dién tich theo GCN va dién tich do
dac thue té ¢6 sy chénh léch 100,1m? 13 do sai sb trong do dac nén ho ba G cb
nghia vu 1am thu tuc ké khai véi co quan nha nuéc co tham quyén theo quy dinh
cua phép luat.

Theo bién ban dinh gid ngay 02/6/2023 thi nha N7, dién tich 38,2m? c6 gac
16 gia tri 1a 101.523.000 déng; nha N6, dién tich 65m? c6 gia tri 1a 123.201.000
déng; nha vé sinh, dién tich 4,3m? c6 gia tri 12 8.150.000 déng; san xi mang, dién
tich 20,7m? c6 gia tri 1 2.186.000 dong.

Do d6, Toa an cip so thim budc ba G phai c6 nghia vu hoan tra lai gia tri
xay dung cho vo chéng anh Anh, chi H1 13 109.673.000 déng va cho anh D, chi B
1a 125.387.000 ddng 1a c6 can cir va phu hop theo quy dinh tai Diéu 131 cta B
luat Dan su.

[2.5] Tai phién toa phuc tham, anh Anh cho rﬁng cha me¢ anh la 6ng M1 va
ba G cung céac anh chi em trong gia dinh di théng nhat ky vao “Td luu but chuyén
quyén thira ké ” ngay 05/3/2018 cho vg chéng anh A tron quyén su dung thira dat
s6 1163 nhung anh Anh khong cung cip duoc ban chinh ma chi cung cép ban
photocoppy nén Hoi ddng xét xir khong xem xét ddi voi “To luu but chuyén quyén
thira ké ” ngay 05/3/2018 1a chimg cir trong vu 4n.

[2.6] V& yéu cau chia tai san chung 1.192m? dét vuon: Theo GCN s6 00100
QSDD/L3 thi UBND thanh ph6 Q dé thuc hién viéc can doi giao quyén su dung
dat vuon cho ho gia dinh 6ng M1 gom 05 nhan khau nhu da phan tich tai muc
[2.1].

[2.7] Ba M chét nim 2004, khong c6 di chic nén di lam phat sinh quan hé
thira ké va hang thira ké thi nhat theo phap luat ctia ba M gdm c6 04 ngudi con cia
ba M 1a cac 6ng ba: Huynh Thi C, Huynh Ngoc M1, Huynh P va Huynh Thi N3
doi véi thira dét néu trén.

Ba C chét nam 2016, c6 chong la ong Nguyen M2 (chét nam 1980) nén
nhimg nguoi thura ké theo phap luat cua ba C gom: Nguyén Vin T, Nguyén Vin
L1, Nguyén Thi L2 va Nguyén Thi T1.

Ong P chét naim 2006, c6 vo 12 ba Nguyén Thi N4 (chét nim 2020); 6ng P
va ba N4 ¢6 con gébm: Huynh Van N2, Huynh Thi L3, Huynh Thi L4 va Huynh
Vin L5 (chét nam 1998, ¢6 vo 1a Té Thi B1, hai ngudi khong ¢6 con chung va ba
B1 da c6 chong khac). Nhu vay, nguoi thira ké theo phap luat ciia ong P 1a anh chi:
Nhanh, L3 va L4.
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Ong M1 chét nim 2022 nén ngudi thira ké theo phap luat cua ong M1 gém:
Ba G va céac con 1a Huynh Ngoc A, Huynh Thi N1, Huynh Thi B1, Huynh Ngoc H
va Huynh Ngoc L.

[2.8] V& yéu cau chia tai san chung ctia ho gia dinh:

Dién tich d4t vuon 1.192m? dugc chia cho 05 nguoi gdm: Huynh Ngoc M,
Pham Thi M, Pham Thi G, Huynh Ngoc H va Huynh Ngoc L; mdi nguoi duogc
nhan 1a 238,4m? c6 gid tri 35.283.000 dong (theo bién ban dinh gia ngay
02/6/2023).

Riéng phan thira ké ctia ba M 238,4m? duoc chia cho 04 ngudi gdm: Huynh
Thi C, Huynh Ngoc M1, Huynh P va Huynh Thi N3; mdi ngudi nhan 59,6m?.
Riéng ba N3, nhitng ngudi thudc hang thira ké cia 6ng P (Huynh Vian N2, Huynh
Thi L3, Huynh Thi L4) va nhitng ngudi thudc hang thira ké cua ba C (Nguyén Vin
T, Nguyén Vian L1, Nguyén Thi L2, Nguyén Thi T1) déu tu nguyén cho ba G nén
duoc Ho1 déng x€t xtr cong nhan.

Nhu vay 1.192m? dat vuon duge chia nhu sau: Phan cua ba G [238, am? +
(59,6m? x 3) = 417,2m?] tuong duong gia tri 61.746.000 dong, phan ong M1
[238,4m? + 59,6m? = 298m?] twong duong gié trj 44.104.000 ddng; phan ctia anh H
va anh L mdi nguoi duoc nhan 238,4m? twong dwong gia tri 35.283.000 dong.

[2.9] V& yéu cau chia thira ké phan di san ctiia 6ng M1 nhu sau:

Ong M1 va ba G duoc UBND thanh phd Q cap 200m? dat ¢. Ong M1 chét
khong dé lai di chiic nén phan di san ciia ong M1 100m? dat ¢ dugc chia theo quy
dinh cta phéap luat cho hang thira ké thir nhat cua ong M1 gom c6 06 ngudi la:
Gidi, A, H, N1, b1 va L; mdi ngudi dugc nhan 16,7m? dat & twong duong véi gia
tri 1a 141.667.000 dong.

_ Di san cta ong M1 chét dé lai nhu sau: 298m? dat vuon tri gia 44.104.000
dong + 100m? dat 6 tri gia 850.000.000 dong = 894.104.000 dong.

_Ve nha N8 dién tich 101,1m? c6 gia tr la 68.576.000 dong, bj don anh Anh
cho rang la cua ba M xay dung nhung anh Anh khong c6 chimg ctr chimg minh
nén khong ¢ co s¢ chap nhan. Can ¢t vao cac tai liéu, chimg cir c6 trong ho SO vu

an co co so dé xac dinh ng6i nha trén la do ong M1, ba G xay dyng nén moi ngudi
dugc chia 34.288.000 dong.

Tong cong di san ciia 6ng M1 13: 894.104.000 dong + 34.288.000 dong =
928.392.000 ddng. Tuy nhién, trong qua trinh sir dung dat, anh A c6 cong strc dong
g6p, quan 1y va ton tao tai san nén can trich cho anh Anh 150.000.000 dong 14 phu
hop voi An 18 s6 05/2016/AL duoc Hoi dong Tham phan Toa an nhan dén téi cao
thong qua ngay 06/4/2016 va duge cong bd theo Quyét dinh 220/QD-CA06/4/2016
ctia Chanh an Toa an nhan dan tbi cao.

Nhu vay di san cua ong M1 con lai la 778.392.000 dél}g duoc chia cho 06
nguoi. Ba G, anh Anh, anh H, anh L, chi N1 va chi D1 moi nguoi dugc nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Huynh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%B9o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ch%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ch%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Nhanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20892,%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Th%E1%BB%8B%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20477,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lu%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2066,%20khu%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tu%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3n%20L%E1%BB%A3i,%20x%C3%A3%20Ngh%C4%A9a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20R'L%E1%BA%A5p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%B9o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gi%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%9Di

129.732.000 ddng. Riéng ky phan thira ké cua chi N1 va chi D1 cing thdng nhét
cho anh L nén dugc Hoi dong xét xtr cong nhan.

[2.10] Phan chia di san theo gia tri:

- Anh Anh duoc nhan 129.732.000 dong (phan thira ké cua 6ng M1) +
150.000.000 dong (cong suc dong gop) + 76.638.000 dong (gia tri ngdi nha
38,2m2) + 24.885.000 dong (gac 16) + 8.150.000 dong (nha vé sinh) = 389.405.000
dong.

- Anh L dugc nhan 129.732.000 dong (phan thira ké cia 6ng M1) +
35.283.000 dong (gia tri dat vuon) = 165.015.000 dong. Ngoai ra, chi N1 va chi
D1 déu tang cho anh L ky phan thira ké dugce nhan 129.732.000d0ng. Tong cong,
anh L duoc nhan 424.749.000 dong.

- Anh H duogc nhén 129.732.000 dong (p\hﬁn thira ké cua 6ng M1) +
35.283.000 dong (gia tri dat vuon) = 165.015.000 dong.

[2.11] Phan chia di san theo hi¢n vat:

Xét thay hién nay anh Anh khong c6 chd & va tai phién toa so tham, nguoi
dai dién theo uy quyén cta nguyén don doéng ¥ giao nha N6 dién tich 65m? san xi
mang dién tich 20,7m? do vo chéng anh D, chi B xay dung cho anh Anh s& hitu, st
dung va c6 nghia vu thanh toan lai gia tri quyén st dung dat chénh 1éch cho ba G
va ddng thoi thanh toan gia tri xay dung nha cho anh D, chi B. Do d6, Toa an cap
so thAm chap nhan yéu cau nay 1a c6 can ct.

Nhu vdy, anh Anh duoc quyén so hitu nha va duoc quyén sir dung dat c6
dién tich 85,7m? twong duong gia tri 1a 728.450.000 dong (gia tri dat) +
125.387.000 dong (gia tri nhda) = 853.837.000 dong; sau khi khau trir sd tién
389.405.000 dong ma anh Anh duoc huong thira ké ctia 6ng M1 thi anh Anh phai
c6 nghia vu thanh toan lai cho ba G s6 tién 339.045.000 déng va thanh toan cho
anh D, chi B s6 tién 125.387.000 dong.

3] Déi véi thira dat laa s0 976 cac bén duong su khong yéu cau Toa an giai

quyét nén Toa an cap so tham khong xem x¢€t 1a ¢6 can ctr.

[4] Hién nay anh Anh dang gitt GCN s6 00100 QSDD/L3 dtng tén Huynh
Ngoc M1 nén anh Anh c6 nghia vu trd lai GCN trén cho ba G 1a phu hop.

Tt nhiing phan tich néu trén, Hoi dong xet xu phuc tham khong chap nhan
khang céo cua anh Anh, gilt nguyén ban an so tham.

[5] Cac quyét dinh khac ciia ban 4n so thAm khong bi khang céo, khang nghi
c6 hi€u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[6] V& an phi dan su phuc thim: Khang cao cua anh Anh khong duoc chép
nhin nén theo quy dinh tai khoan 1 Diéu 29 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta Uy ban Thuong Vu Qudc

hdi quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va st dung 4n phi va I¢ phi
Toa an thi anh Anh phai chiu 300.000 dong, dugc trir vao 300.000 dong tam mg
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
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an phi phuc thim anh Anh d3 ndp theo Bién lai thu s6 0001098 ngay 13/6/2024
cta Chi cuc Thi hanh 4n dan sy thanh ph6 Quy Nhon.

[7] Dai dién Vién kiém sat nhan dan tinh Binh Dinh phat bicu ¥ kién vé viéc
giai quyet vu an d€ nghi khong chap nhan yéu cau khang cao cua bi don anh
Huynh Ngoc A, gilt nguyén ban an so tham la phu hop vdi nhan dinh ctia Hoi dong
x&t xu.

Vi cac Ié trén,

QUYET PINH:

Can cir khoan 1 Piéu 308 va khodn 1 Piéu 148 ciia Bé ludt To tung dan su;

Can cit cde Piéu 122, 123, 131, 212, 213, 219, 407, 459, 503, 649, 651, 658,
660 ciia B6 ludt Dén su; cdc Diéu 95 va 170 ciia Ludt Dat dai nam 2013; Diéu 41
ciia Ludt Cong ching; An 1é s6 05/2016 AL dwoc Héi dong Tham phdn Tod dn
nhdn dan t6i cao thong qua ngay 06/4/2016 va dwoc céng bé theo Quyét dinh s6
220/0D-CA ngay 06/4/2026 ciia Chanh én Toa dn nhén dan toi cao.

Can cit diém @ khoan 1 Piéu 12, Piéu 27 va khodn 1 Diéu 29 ciia Nghi quyét
s6 326/2016/UBTVOHI4 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé mike thu, mién, giam, thu, nép, qudn Iy va sir dung én phi va
lé phi Toa an.

Tuyén xir:

1. Khong chég nhan khang cao cua bi don anh Huynh Ngoc A. Giit nguyén
Ban an dan sy so tham so 88/2024/DS-ST ngay 02 thang 5 nam 2024 cua Toa an
nhan dan thanh pho Quy Nhon, tinh Binh Dinh.

2. Tuyén b6 Hop dong ting cho quyén st dung dat cong ching sb 1288,
quyén s6 01 TP/CC-SCC/HPGD ngay 21/5/2018 duoc lap tai Phong Cong chimg
s6 3 tinh Binh Pinh giita ong Huynh Ngoc M1, ba Pham Thi G va anh Huynh
Ngoc A vo hiéu.

3. Ba Pham Thi G duoc quyén s& hitu nha N8 c6 dién tich 101,1m?; nha N7
c6 dién tich 38,2m?; nha vé sinh ¢ dién tich 4,3m? va dugc quyén st dung mot
phan thira dat s 1163, to ban d6 s6 6 (hién nay thudc thira dat s6 141, to ban do
dia chinh sé 22) ¢6 dién tich 1.306,3m? (trong d6 dat & 114,3m? va dat vuon
1.192m?) toa lac tai t6 D, khu phé D, phuong N, thanh phé Q, tinh Binh DPinh theo
Gidy ching nhin quyén st dung dat s B807957 (sb vao s6 cap GCN: 00100
QSDD/L3) ngay 11/8/1993 dung tén Huynh Ngoc M1. Theo do dac thuc té thua
dat s6 1163 c6 dién tich 1.492,1m?, chénh 1énh 100,1m? giao cho ba G sir dung va
lam thi tuc theo quy dinh ctia phap ludt véi co quan Nha nude c6 tham quyén (c6
so d6 ban v& kém theo ban an so tham).

4. Anh Huynh Ngoc A, chi L& Thi H1 dugc quyén s6 hiru nha N6 dién tich
65m?; san xi mang di¢n tich 20,7m? va duoc quyén st dung mot phan thira dat s6
1163, to ban do so 6 (hién nay thudc thira dat so6 141, t& ban do6 dia chinh s6 22) co
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dién tich 85,7m? dé:[ & toa lac tai t6 D, khu phé D,q phuong N, thanh phé) Q, tinh
Binh Dinh (c6 so d6 ban vé kém theo ban an so tham) va cé nghia vu thanh toan
cho:

4.1. Ba Pham Thi G s6 tiép 339.045.000 dong (Ba tram ba muoi chin triéu
khong tram bon muoi [am ngan dong).

4.2. Anh Huynh Duy D, chi Pham Thi Ngoc B s6 tién 125.387.000 dong
(Mot tram hai muoi 1am tri¢u ba tram tdm muoi bady ngan dong)

5. Bugc anh Huynh Ngoc A phai c6 nghia vu tra lai cho ba Pham Thi G Gidy
ching nhan quyén st dung dat s6 B807957 (s vao s6 cap GCN: 00100 QSDD/L3)
ngay 11/8/1993 diang tén 6ng Huynh Ngoc M1.

6. Budc ba Pham Thi G ¢6 nghia vu thanh toan cho:

6.1. Anh Huynh Ngoc L sO tién 424.749.000 dong (Bén trim hai muoi bén
tri¢u bay trdm bon muoi chin ngan dong).

6.2. Anh Huynh Ngoc H s6 tién 165.015.000 dong (M4t trdm sau muoi lim
tri¢u khong tram muoi 1am ngan dong).

7. V& chi phi té tung va an phi:

7.1. V& chi phi xem xét tham dinh tai chd va dinh gia tai san: Ba Pham Thi

G phai chiu 9.000.000 ddéng (da nop tam Ung va chi xong). Anh Huynh Ngoc A
phai chiu 9.000.000 dong nén anh Anh c6 nghia hoan tra lai cho ba G sb tién trén.

7.2. An phi dan su so tham:

- Anh Huynh Ngoc A phai chiu 300.000 dong an phi vé yéu cau tuyén bd
hop dong vo hiéu va 6.487.000 dong an phi chia thira ké tai san. Téng cong, anh
Anh phai chiu 6.787.000 dong.

- Anh Huynh Ngoc L phai chiu 20.990.000 dong.

- Anh Huynh Ngoc H phai chiu 8.251.000 dong.

- Ba Pham Thi G la nguoi cao tudi thudc truong hop dugc mién tién an phi
dan sy so tham. Hoan tra lai cho ba G 300.000 dong tién tam ng an phi da ndp
theo Bién lai s6 0002953 ngay 02/11/2020 cua Chi cuc Thi hanh an dan sy thanh
pho Quy Nhon, tinh Binh DPinh.

7.3. An phi dan sy phuc tham: Anh Huynh Ngoc A phai chiu 300.000 déng’;
dugc trr 300.000 dong tam ung an phi anh Anh dd n¢p theo Bién lai thu so
0001098 ngay 13/6/2024 cua Chi cuc Thi hanh 4n dan sy thanh pho Quy Nhon,
tinh Binh Dinh.

8. Cac quyét dinh khac cua ban an so tham khong bi khang cdo, khang nghi
c6 hi€u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

9. V& quyén, nghia vu thi hanh én:

9.1. Ké tir ngay ban 4n, quyet dinh c6 hiéu lyc phap luat (d6i v6i cac truong

hop co quan thi hanh 4n c6 quyén chii dong ra quyét dinh thi hanh an) hodc ké tur
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ngay c6 don yéu cau thi hanh 4n cua nguoi duoc thi hanh 4n (di véi cac khoan
tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh xong, bén phai thi
hanh an con phai chiu khoan tién 13i cta s tién con phai thi hanh an theo murc 1ai
suét quy dinh tai Diéu 357, Piéu 468 cua Bo luat Dan su, trir truong hop phap luat
c6 quy dinh khéc.

9.2. Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2
cua Luat Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7
va 9 cua Luat Thi hanh &4n dan su; thoi hiéu thi hanh dn dugc thuc hién theo quy
dinh tai Diéu 30 cua Luat Thi hanh 4n dan su.

10. Ban an phiic tham c6 hiéu lyc ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Binh (1); THAM PHAN - CHU TOA PHIEN TOA
- Toa 4n nhan dan TP. Quy Nhon (1);

- Chi cuc THADS TP. Quy Nhon (1);

- Cac duong su (20);

- Luu: HCTP, Toa Dén sy, hd so vu an (3).
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