TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phtc

Ban an sb: 36/2025/HC-PT

Ngay 15/01/2025.

VIV khiéu kién quyér dinh hanh
chinh trong linh vuc qudn Iy dat dai.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phén - Chui toa phién tda: ba Tran Thi Kim Lién

Céac Tham phén: 6ng Nguyén Vin Tao

ong Pinh Phwéc Hoa

- Thu ky phién toa: 6ng Nguyén Thé Trwong, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dign Vign Kiém sat nhan dan cdp cao tai Pa Nang: dng Quach Hoa
Binh, Kiém sat vién tham gia phién toa.

Ngay 15 thang 01 nam 2025, tai diém cau trung tam tru so Toa an nhan dan cap
cao tai Pa Nang va diém cau thanh phan tru s& Toa an nhan dan tinh Pak Lik. Toa
an nhan dan cap cao tai Pa Nang ma phién toa tryc tuyén xét xir phlc tham cong
khai vu an hanh chinh thy ly s6 937/2024/TLPT-HC ngay 04 thang 9 nam 2024 vé
viéc “Khiéu kién quyét dinh hanh chinh trong linh vuc quan 1y dat dai”.

Do ban an hanh chinh so tham s 109/2024/HC-ST ngay 23 thang 7 nam 2024
cua Toa an nhan dan tinh Pak Lak bi khang cao.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé 107/2024/QDP-PT ngay 30
thang 12 nam 2024 gitra cac duong sy

1. Ngwoi khéi Kién: ba Duong Thi T - sinh nam 1966;

Pia chi tam tri: s6 G duong M, phuong T, thanh phé B, tinh Pak Lak. C6 mat.

Nguoi dai dién theo iy quyén cia ngieoi khoi kién: ba Tran Thi C - sinh nim
1991; dia chi: t6 dan phd I, phuong T, thanh phd B, tinh Pak Lak (van ban uy quyén
ngay 14/01/2025). Vang mit.

Nguoi bao vé quyén va loi ich hop phap ciia nguoi khéi kién: dng L& Xuan Anh
P va ba Tran Thi C - Luat su caa Cong ty L va Cong su thuéc Doan Luét su tinh D.
Luat su P ¢6 mat, Luat su C vang mit.

2. Ngwoi bi kién: Uy ban nhan dan thanh phé B, tinh Pak Lik;
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Ngueoi dai dién theo iy quyén ciia nguwoi bi kién: 6ng Lé Pai T1 - chtc vu: Pho
Chu tich UBND thanh phé B (vian ban uy quyén ngay 29/02/2024);

Dia chi: s6 A duong L, thanh phd B, tinh Dak Lak. Cé don dé nghi xét xir vang
mat.

Nguroi bao vé quyén va lgi ich hop phap ciia nguwoi bi kién:

- Ong Truong Vian C1 - chic vy: Giam dbc Trung tdm Phaét trién quy dat thanh
phd B. Vang mat.

- Ong V6 Quang H - chirc vu: Phé Giam doc Trung tdm Phat trién quy dat thanh
phd B.

Pia chi: s6 C duong H, thanh phé B, tinh Bak Lak. C6 mat.

3. Nguoi c6 quyen lgi, nghia vu lién quan:

3.1. Trung tam Phat trién quy dat thanh phé B, tinh Pak Lak;

Ngueoi dai dién theo phap lugt: 6ng Truong Van C1; chirc vy: Giam doc Trung
tam Phaét trién quy dat thanh phé B. Vang mat.

Ngueoi dai dién theo uy quyén: 6ng V& Quang H; chirc vu: Pho Giam doc Trung
tam Phat trién quy dat thanh phé B.

Pia chi: s6 C duong H, phuong T, thanh phd B, tinh Dik Lak. C6 mat.

3.2. Uy ban nhan dan phuong T, thanh phé B, tinh Dak Lik;

Ngueoi dai dign theo phap lugt: ong Huynh Thanh H1 - chic vu: Cha tich UBND
phuong T.

Ngueoi dai dién theo sy quyén: 6ng Nguyén Huy H2 - Céan b dia chinh phuong
(vin ban uy quyén ngay 16/4/2024).

Pia chi: s6 E duong T, phuong T, thanh phé B, tinh Dak Lak. Vang mit.

3.3. Truong Trung hoc co sé P1.

Nguwoi dai dién theo phap lugt: ba Nguyén Thi N - chuc vu: Hiéu truong.

Pia chi: s6 B duong N, phuong T, thanh phd B, tinh Pak Lik. Vang mit.

3.4. Ong Hb Xuan H3 - sinh nam 1991, ba Tran Thi H4 - sinh 1992, ba H5 Thi
Tuong V - sinh nim 1989 va 6ng Nguyén Chi C2.

Cung dia chi tam trd: s6 G dudong M, phuong T, thanh phé B, tinh Pak Lik.
Ong H3 c6 mit, ba H4, ba V va 6ng C2 déu ving mit.

4. Ngwoi khang cao: nguoi khoi kién ba Duong Thi T.

NQI DUNG VU AN:

* Theo don khdi kién va qud trinh gidi quyét vu dn nguoi khéi kién, nguoi dai
dién theo uy quyén cia nguwoi khai kién trinh bay:

Can nha s6 B duong L thudc thira dat s6 11, manh trich do s TD01/2021, tai
dia chi: s6 B duong L, phuong T, thanh phé B, tinh Pak Lak hién do ba Duong Thi
T quan ly, sir dung c6 ngudn gbc nhu sau:
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Chéng ba T 12 6ng H6 Xuan N1 sau khi di bd doi xuat ngii vé dia phuong thi
cong tac tai phuong T vao nam 1989, gitt chic vu phudng doi pho tac chién. Nam
1990, chong ba T chuyén vé truong L& Thi Hong G 1am bao vé. Do hoan canh gia
dinh kho6 khan, ba T 1a nguoi tan tat va c6 con nhé méi sinh ma gia dinh ba T chua
c6 chd & 6n dinh, Uy ban nhan dan phuong T thay 6ng N1 c6 dong gop va cong lao
phuc vu cho Pang va Nha nudc ciing nhu & dia phuong nén cip cho gia dinh ba T
mot manh dat ¢é 1am nha ¢ dé thuan tién cho viéc sinh hoat va phuc vu cho cong téc.
Cubi nam 1990, vo chong ba T da xay dyng cin nha trén manh dat nay va st dung
6n dinh tir d6 dén nay khéng tranh chap véi ai, dugc cap sé nha, 1am s6 ho khau
thuong trd, bt dién nudc, lam nha tinh nghia, déng thué dat day du, khéng bi co
quan Nha nudc ¢6 tham quyén xir phat hanh chinh trong linh vuc quan 1y dat dai.
Manh dat ndy nam ngoai khuoén vién truong va co bd tuong rio ngin cach giita
truong Lé Thi Hong G véi gia dinh ba T. Hién nay bd tuong rao ndy van con ton tai,
ngan cach giita can nha néu trén cua gia dinh ba T véi truong Lé Thi Hong G (nay
1a truong Pham Hong T2).

Pén nim 1991-1992, Uy ban nhan dan phuong T dap tudng sau ddy phong hoc
(phia Bac) ban tir 5-7m chiéu dai cho cac ho dan ké sat duong P va ban dat cho ba
ho sat duong L. Phia sau phong ¢ cua ba T va céc gido vién khac c6 mot bai dat
(trude day 1a noi tap két gd cua xuong gd B, sau d6 ngudi dan trong cay an trai va
c6 mot s6 cay co thy,...). Bac biét, sau phong & cua ba Duong Thi T la bai day kém
gai cua chién tranh dé lai, cdy an trai va mot hd rac ban caa dan. Tai khu dat nay, Uy
ban nhan dan phuong da cap cho cd Nguyén Thi Ngoc B va dng Hang Tién D ¢6 thu
md&i hd 2.000.000d0ng tién nha 6.

Theo Béo cao két qua kiém tra s6 01/BC-KQ ngay 14/11/2007 cta Doan kiém
tra 1600, c6 néu: “Khu dat cua cac ho gido vién ¢ nam biét 1ap véi khudn vién nha
truong, truong khong quan Iy va st dung phan dat nay. Cac ho coi ndi, cai tao lai ¢
trudc thoi diém truong THCS P1 ¢6 quy hoach ngay 18/12/1996 va cé thoi gian cong
tac cho nganh gi4o duc va dao tao lau, ¢ nhiéu cong hién cho nganh, hang nim nop
thué nha dat, khdng nop tién thué nha. Hién nay, khong co don vi thuc sy quan Iy
khu tap thé nay”.

Tuy nhién, Uy ban nhan dan thanh phd B da ban hanh Quyét dinh thu hoi dat
s6 7410/QD-UBND ngay 28/12/2023 va Quyét dinh sé 7398/QD-UBND ngay
28/12/2023 vé viéc phé duyét phuong an boi thuong, hd trg khi Nha nuéc thu hdi dat
dé thuc hién dy an: Truong THCS P1, hang muc boi thuong giai phong mat bang,
xay dung san va tudong rao phan mé rong. Theo phuong an nay thi gia dinh ba T chi
duoc bdi thuong phan tai san trén dat 13 169.337.657d6ng ma khong duoc bdi thudng
gia tri cua thira dat (thira dat s6 11, manh trich do sé TP01/2021 tai dia chi: s6 B
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duong L, phuong T, thanh phé B, tinh Pak Lak) theo gia dat tai duong L, phuong T,
thanh phé B, tinh Pak Lik va Uy ban nhan dan thanh phé B chi bé tri mot nén dat
dé tai dinh cu (theo dién mua dat tai dinh cu), ba Duong Thi T hoan toan khong dé)ng
vy v6i Quyét dinh sé 7398/QD-UBND ngay 28/12/2023 cua Uy ban nhan dan thanh
phd B.

Ngoai ra, khi con sinh séng tai s6 B duong L, ba Duong Thi T (1a ngudi tan tat)
va con trai cua ba 1a Ho Xuan H3 con c6 thé budn ban nudc giai khét, con trai ba con
di lao dong phé thong dé kiém tién lo cho gia dinh nhung khi Nha nuéc thu hoi dat
gia dinh ba T mat ngudn thu nhap nay.

Tt ndi dung trén, ba Duong Thi T dé nghi Toa an giai quyét nhu sau:

1. Hay mot phan Quyét dinh s6 7398/QD-UBND ngay 28/12/2023 cia UBND
thanh phd B, tinh Bak Lak vé viéc phé duyét phuong an bodi thuong, hd trg khi Nha
nuéc thu hoi dat dé thuc hién du an: Truong THCS P1, hang muc boi thudng giai
phong mat bang, xay dung san va tuong rao phan mo rong;

2. Buoc Uy ban nhan dan thanh phé B ban hanh lai Quyét dinh vé viéc phé
duyét phuong an boi thuong, hd tro khi Nha nudce thu hdi dat dé thuc hién dy an:
Truong THCS P1, hang muc bdi thuong giai phong mat bang, xay dung san va tudng
rao phan mé rong maéi, theo d6: Uy ban nhan dan thanh phd B phai boi thuong gia
tri cta thira dat (thira dat s6 11, manh trich do s6 TP01/2021, tai dia chi: s6 B duong
L, phuong T, thanh phd B, tinh Pak Lik) theo gia thi truong tai duong L, phuong T,
thanh phd B, tinh Pak Lak;

3. Bugc Uy ban nhan dan thanh phd B boi thuong phan tai san ma theo Bang
tinh chi tiét boi thuong, hd tro khi Nha nuéc thu hdi dat khong dugc bodi thuong (cu
thé: phan nha thuoc sé hiru Nha nudc DT: ((4,35+4,47)/2)*6m? nhung d6i véi phan
nha nay di bi hu hong xudng cap nén ba da cai tao va xay lai hoan toan; mai che
khung g, vi kéo g, mai lop ton kém DT: (5*4,47)m2 Dudi c¢6 nén ceramic (40*40);
mai che khung gd, vi kéo gd, méi lop ton kém DT (5*0,8)m2. Dudi c6 nén ceramic
(40%40)).

4. Buoc UBND thanh phd B bé tri dét dé tai dinh cu cho ho gia dinh (theo huéng
khau trir tién boi thuong dat tai B L).

5. Buoc UBND thanh phé B hd tro chi phi giai quyét cong an viéc 1am dé bao
dam muc song ti thiéu cho gia dinh ba Duong Thi T.

* Ngwoi dai dién theo iy quyén va nguroi bao vé quyén va lgi ich hop phép cia
nguroi bi kién 14 Uy ban nhan dan thanh phé B va nguroi c6 quyén loi, nghia vu lién
quan la Trung tam Phét trién quy dat thanh phd B trinh bay:

V& ngudn gdc dat: ho ba Duong Thi T duoc truong tiéu hoc L1 (nay 1a truong
THCS P1) cho muon nha tap thé dé ¢ tir nam 1990 (dwoc 6ng Pham Hong K - nguyén
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hiéu truong truong Lé Thi Hong G xac nhan, thira dat s6 11, manh trich do TD
01/2021, thudc dia chi: s6 B duong L, phuong T, thanh phd B, dat c6 nguén goc cua
Nha nuéc giao cho truong L& Thi Hong G quan 1y. Do d6, khéng du diéu kién boi
thuong gia tri dat theo Piéu 82 ciia Luat Pat dai ndm 2013.

V& nha, tai san, vat kién trdc: céc tai san, vat kién trdc trén phan dién tich ho
dan tu coi ndi da dugc hd tro theo quy dinh tai khoan 2 Diéu 15 va khoan 4 Biéu 20
Quyét dinh sb 14/2022/QD-UBND ngay 15/3/2022 cia UBND tinh D.

Cac tai san, vat kién trdc c6 trén phan dién tich dat thuoc s hitu Nha nudc
khong dugc bdi thuong, hd tro (can cir Bién ban 1am viéc ngay 24/10/2022 gitta
Trung tam Phaét trién quy dat thanh phé voi Uy ban nhan dan phuong T va quy dinh
tai khoan 1 Diéu 14 Nghi dinh s 47/2014/ND-CP ngay 15/05/2014 cia Chinh phu).

Vé bé tri dat tai dinh cu: tai thoi diém Uy ban nhan dan thanh phé B ban hanh
Théng béo thu hoi dat thi ho ba Duong Thi T truc tiép o trén thira dat thu hdi thudc
s& hitu Nha nudc. Qua két qua xac dinh diéu Kién tai dinh cu tai chi nhanh V1 Ping
ky dat dai thanh phd va tai 21 phuong, x4 thi ho ba T khdng ¢ nha ¢, dat ¢ nao khéc
ngoai can nha co trén thira dat thu hoi tai dia chi s6 B duong L, phuong T, thanh phé
B. Qua d6, ngay 29/12/2023, Uy ban nhan dan thanh phd B da ban hanh Quyét dinh
s6 7539/QB-UBND Vé viéc giao cho ho ba Duong Thi T 01 thtra dat & ¢6 thu tién st
dung dat khong théng qua dau gia (cin ct diéu 5 Quyét dinh s 14/2022/QD-UBND
ngay 15/3/2022 ciia UBND tinh B). Viéc ba T dé nghi giao thém dat tai dinh cu cho
cac nguoi con gom: H6 Xuan H3, Ho Thi Tuong V 1a khong ding quy dinh, khong
c6 co so dé giai quyét.

Vi viy, phuong an boi thuong, hd tro dbi véi ho ba Duong Thi T dugc UBND
thanh phd B phé duyét tai Quyét dinh s6 7398/QD-UBND ngay 28/12/2023 1a dung
quy dinh cua phéap luat. Cac noi dung khai kién cua ho ba Duong Thi T la khéng cé
co so xem xét, giai quyét. Bé nghi Toa an xem xét khong chap nhan noi dung khoi
kiéncuaba T.

* Ngwoi ¢6 quyén loi, nghia vu lién quan:

- Uy ban nhan dan phuong T, thanh phé B trinh bay: vé nguon gdc dat: ho ba
Duong Thi T trude day duge truong tiéu hoc L& Thi Hong G cho mugn 01 phong
tap thé dé ¢ tir nam 1990 va da dugc 6ng Pham Hong K (trude day 1a Hiéu trudng
cua trurong) xac nhan ngay 01/6/2006. Viéc cho mugn khong duoc lap thanh van ban.
Uy ban nhan dan phuong T, thanh phd B dé nghi Toa &n giai quyét theo quy dinh
cua phap luat.

- Dgi dién truong THCS P1 trinh bay: Truong THCS P1 khong luu giit gidy to,
hd so lién quan dén viéc cho ba Duong Thi T muon dat, nha. Do vay, nha truong
khong thé cung cip cho Toa an nhan dan tinh Dak Lik cac tai liéu lién quan. Theo
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Bé&o co s6 244/BC-TNMT ngay 16/10/2019 cta Phong T3, ho ba T sir dung thua
dat s6 30, to ban dd s6 10, dién tich 65,7m? tai phuong T duoc truong L1 (nay la
truong THCS P1) cho mugn nha tap thé tir ndm 1988, duwoc 6ng Pham Hong K -
nguyén Hiéu truong truong L& Thi Hong G xé&c nhan. Déi voi yéu cau khai kién caa
ba T, d& nghi Toa 4n giai quyét theo quy dinh caa phap luat.

Tai Bdn dn hanh chinh so tham sé 109/2024/HC-ST ngay 23/7/2024 cia Toa
an nhan dan tinh Dik Lk da quyét dinh:

Can ci khoan 1 Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Diéu 116, Diéu 157,
Diéu 158, diém a khoan 2 Biéu 193 caa Luat T tung Hanh chinh; Luat Bat dai nim
2013; Nghi dinh 47/2014/ND-CP ngay 15/5/2014 caa Chinh phu; Quyét dinh sé
14/2022/QD-UBND ngay 15/3/2022 cua UBND tinh D; Diéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi vé an phi,
I¢ phi Toa an. Tuyén xu:

Béc toan bo yéu cau khoi kién cua ba Duong Thi T:

- Bac yéu cau khai kién vé viéc hily mot phan Quyét dinh s6 7398/QD - UBND
ngay 28/12/2023 cua Uy ban nhan dan thanh phd B, tinh ik Lak vé viéc phé duyét
phuong an boi thuong, hd tro khi Nha nudc thu hdi dat dé thuc hién du an: Truong
THCS P1, hang muc bdi thudng giai phéng mat bang, xay dung sin va tudng rao
phan mé rong;

- Bac yéu cau khai kién vé viéc busc UBND thanh phé B ban hanh lai Quyét
dinh vé viéc phé duyét phuong an boi thuong, hd tro khi Nha nudc thu hoi dat dé
thuc hién du an: Truong THCS P1, hang muc boi thuong giai phdng mat bang, xay
dung san va tuong rao phan ma rong méi, theo d6 Uy ban nhan dan thanh phé B phai
boi thudng gia tri cua thira dat (thua dat s6 11, manh trich do sé TD01/2021, tai dia
chi: s6 B duong L, phuong T, thanh phd B, tinh Pak Lik) theo gia dat tai duong L,
phuong T, thanh phé B, tinh Pak Lak;

- Bé4c yéu cau khai kién vé viéc budc Uy ban nhan dan thanh phé B boi thuong
phan tai san ma theo Bang tinh chi tiét boi thuong, hd tro khi Nha nudc thu hoi dat
khong dwoc bdi thuong (Cu thé: phan nha thudc so hiru Nha nudc DT:
((4,35+4,47)/2)*6m? nhung d6i v4i phan nha nay di bi hu hong xuéng cip nén ba da
cai tao va xay lai hoan toan; mai che khung go, vi kéo gb, mai lop ton kém DT:
(5*4,47)m?; dudi c6 nén ceramic (40*40); mai che khung gd, vi kéo gd, mai lop ton
k&m DT (5*0,8)m?. Du6i c6 nén ceramic (40*40)).

- Bac yéu cau khai kién vé viéc buoc Uy ban nhan dan thanh phé B bé tri dat
dé tai dinh cu cho ho gia dinh (theo hudng khau trir tién boi thuong dat tai s6 B
duong L).
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20248%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20248%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20248%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t

- Bac yéu cau khai kién vé viéc busc UBND thanh phd B hd trg chi phi giai
quyét cong an viéc 1am dé bao dam mirc song tdi thiéu cho gia dinh ba Dwong Thi
T.

Ngoai ra, ban an so tham con quyét dinh vé an phi va théng bao quyén khang
cao theo quy dinh cua phap luat.

Ngay 06/8/2024, ba Duong Thi T khang céo toan bo ban an so thim. D& nghi
Toa an cap phdc tham chap nhan yéu cau khai kién cua ba, sira ban an so tham.

Tai phién toa phic tham:

- Nguoi khoi kién ba Duong Thi T giit nguyén yéu cau khoi kién va noi
dung khang cao.

- Nguoi bao vé quyén va loi ich hop phéap cia ngudi khoi kién: Luat su Lé
Xuén Anh P dé nghi Hoi dong xét xtr chap nhan toan bo noi dung khang céo cua
nguoi khoi Kién, sira ban an so tham vi ba T da nop thué cho Nha nude, du diéu kién
cap Giay chiing nhan quyeén sir dung dat nén yéu cau boi thuong 100% tién dat, bd
tri thém dat tai dinh cu cho cac con cua ba, hd trg chi phi giai quyét viéc 1am cho ho
baT.

Dai dién Vién Kiém sat nhan dan cap cao tai Ba Ning cho rang, vé phan
thu tuc t6 tung & giai doan phlc thim dam bao ding quy dinh phap luat. Bé nghi Hoi
dong xét xtr bac khang céo cua ngudi khoi kién ba Duong Thi T, giit nguyén quyét
dinh cta ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr c4c tai lidu trong ho so vu an dugc tham tra tai phién toa; cin cir két qua
tranh tung tai phién toa; Hoi dong xét xur nhéan dinh:

[1] V& thu tuc t6 tung: tai phién tod phdc tham, nguoi dai dién theo uy quyén
ctia nguoi khoi kién 12 ba Tran Thi C vang mat, ngudi bi kién Uy ban nhan dan thanh
phd B ¢6 don dé nghi xét xir vang mit, nguoi co quyén loi, nghia vu lién quan gém:
Uy ban nhan dan phuong T, truong Trung hoc co s& Pham Hong T2, ba Tran Thi
H4, ba H6 Thi Tuong V va dng Nguyén Chi C2 déu vang mat. Pai dién Vién Kiém
sat nhan dan cap cao tai Pa Nang dé nghi Hoi dong xét xtr tién hanh xét xtr. Hoi dong
Xét Xir can ctr vao Piéu 225 cua Luat T6 tung Hanh chinh, quyét dinh tién hanh phién
toa phuc tham xét xa vang mit ho.

[2] Xét khang cao cua ngudi khai kién ba Duong Thi T véi ndi dung: dé nghi
Toa an cap phdc tham chap nhan toan bo yéu cau khai kién caa ba, Hoi dong xét xu
thay:

[2.1] Vé ngudn gdc dat: can cir Bao cao két qua kiém tra sé 01 ngay 14/11/2007
ctiia Poan kiém tra 1600, Bién ban lam viéc vé viéc kiém tra nguon gbc, qua trinh st
dung dat thudc pham vi mé rong truong THCS P1 tai phuong T ngay 16/10/2019, c6
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Anh%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Anh%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Chuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Dng%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i

cin ctr xac dinh: nguon gdc dat ma ho ba Duong Thi T (dia chi: s6 B duong L,
phuong T, thanh phé B) sir dung 1a Nha nudc giao cho truong L1 (nay la truong
THCS P1) quan 1ly. Sau d6, nha truong cho 6ng H6 Xuan N1 (1a chong ba T) muon
nha thudc khu tap thé dé ¢ tir nam 1990, khong thu tién. Nhu vay, quyén sir dung dat
la cua trudng THCS P1. Ba T cho rang dién tich dat 65,7m? thudc thira dat sé 30, to
ban d6 s6 10 tai phuong T 1a dit do Uy ban nhan dan phuong T cip cho gia dinh ba
nhung ba T khong xuét trinh duoc tai liéu, ching ctr chimg minh 1a dat do Uy ban
nhan dan phuong C3.

[2.2] H so k¥ thuat thira dat do Trung tam k§ thuat dia chinh tinh Dak Lik lap
niam 2003 thé hién thira dat s6 30, to ban dd sb 10 thudc quy hoach dt gido duc, dién
tich khu dt 4.718,4m2 Nhu vay, ho ba T thudc truong hop khong da diéu kién duoc
cap Giay chung nhan quyén sir dung dat va khong du diéu kién boi thuong vé dat
theo quy dinh tai Piéu 82, Piéu 101 cua Luat Pat dai nam 2013, khoan 5 Piéu 19
Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cia Chinh phu. Do dé, viéc ba T khai
kién yéu cau huy mot phan Quyét dinh sé 7398/QD-UBND ngay 28/12/2023 cua
UBND thanh phé B va buéc UBND thanh phé B phai boi thuong gié tri cua thira dat
theo gia thi truong 1a khong c6 can ctr chap nhan.

[2.3] Xét yéu cau khoi kién buoc UBND thanh phd B bdi thuong phan tai san
ma theo Bang tinh chi tiét boi thuong, hd tro khi Nha nudc thu hoi dat khong duoc
boi thuong thi thay: tai Bién ban 1am viéc ngay 24/10/2022 vé viéc xac dinh tai san,
vat kién tric do ho dan xay dung coi néi khi Nha nuéc thu hoi dat dé thyc hién du
an: mo rong truong THCS P1; Bang tinh chi tiét kinh phi bdi thuong, hd tro dat, tai
san, vat kién tric va cay coi hoa mau kém theo Quyét dinh s6 7398/QD-UBND ngay
28/12/2023 cua UBND thanh phé B thé hién: ddi véi phan nha thudc sé hitu Nha
nuéc dién tich: ((4,35+4,47)/2)*6m?: can clr theo khoan 1 Piéu 14 Nghi dinh s6
47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu, day la tai san thudc so hiru caa Nha
nuéc nén khi thu hoi thi phan tai san trén khong dugc boi thuong. Boi véi phan tai
san trén dat, bao gom: mai che khung gd, vi kéo g, mai lop ton kém DT: (5*4,47)m?,
dudi co nén ceramic (40*40), phan tai san trén do gia dinh ba T tu xay dung khong
dugc co quan c6 tham quyén cho phép. Vi vay, UBND thanh phé B bdi thuong 80%
gia trj tai san theo quy dinh tai khoan 4 Biéu 20 Quyét dinh sé 14/2022/QD-UBND
ngay 15/3/2022 cua UBND tinh B 1a phu hop. D4i véi phan tai san gdom: mai che
khung g, vi kéo gd, mai lop ton kdm DT (5*0,8)m?, dudi cd nén ceramic (40*40)
nam ngoai dién tich dat thu hoi, khong duoc bdi thuong 1a dang quy dinh cua phép
luat. Do d6, Hoi dong xét xir thay UBND thanh phé B ban hanh Bang tinh chi tiét
kinh phi bdi thuong kém theo Quyét dinh s6 7398 néu trén 1a c6 co so, dung phap
luat.
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[2.4] Xét yéu cau khoi kién buoc UBND thanh phd B b tri dét tai dinh cu cho
ho gia dinh ba T (theo hudng khau trir tién boi thuong dat tai sé6 B duong L) thi thay:
do thira dat ma gia dinh ba T bi thu hdi c6 nguon gdc 1a dat cho muon, khdng thu
tién va tai thoi diém UBND thanh phé B thu hdi dat thi thira dat néu trén chi c6 01
ho gia dinh ba T. Bong thoi, ngoai noi & néu trén, ho ba T khdng con nha &, dat &
nao khac trén dia ban thanh phd B nén UBND thanh phd B da giao cho hd ba T 01
thira dat & ¢6 thu tién sir dung dat khong thong qua du gia 1a dang quy dinh tai Diéu
5 Quyét dinh s 14/2022/QD-UBND ngay 15/3/2022 caa UBND tinh D. Do d6, viéc
ba T yéu cau UBND thanh phd B giao thém dét tai dinh cu cho cac con cua ba T (bao
gom: anh Ho6 Xuan H3 va chi Ho Thi Tuong V) 1a khong ¢ cin ci chap nhan.

[2.5] Di voi yéu cau khai kién busc UBND thanh phd B hd tro chi phi giai
quyét cong an viéc 1am dé bao dam mic song toi thiéu cho gia dinh ba Duong Thi
T, Hoi dong xét xir thay: qua trinh Toa an cap so tham giai quyét vy an va tai phién
toa phtc tham hdm nay, ba T khong cung cap duoc cian cir chitng minh gia dinh ba
¢ ban nudc giai khat tai dia chi dat bi thu hoi, c6 dang ky kinh doanh va thu nhap
tir viéc ban nudc 1a thu nhap chinh cua gia dinh ba T. Vi vay, Hoi ddng xét xtr khdng
chap nhan ndi dung khang céo nay.

[3] Tt nhitng phan tich trén, Hoi dong xét xir thay Toa an cip so tham Xt bac
toan bo yéu cau khoi kién cia ba T 13 hoan toan ding phéap luat. Vi vay, Hoi dong
xét xir bac khang co cua ba T ciing nhu quan diém bao vé cta Luat su; chap nhan
dé nghi cua dai dién Vién Kiém sat nhan dan cap cao tai Ba Nang, gitr nguyén quyét
dinh cta ban an so tham.

[4] Do toan bd ndi dung khang cao khong dugc chap nhan, I& ra ba Duong Thi
T phai chiu an phi hanh chinh phtc thim. Nhung xét, ba T 1a ngudi cao tudi, co don
xin mién &n phi nén khdng phai chiu an phi hanh chinh phic tham theo quy dinh tai
diém d khoan 1 Biéu 12 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, nop quan ly
va st dung an phi va I¢ phi Toa an.

[5] Cac quyét dinh khéc con lai ctia ban an so tham khéng cd khang céo, khang
nghi nén khong xet.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 241 cua Luat T6 tung Hanh chinh,

Béc khang cao cua nguoi khoi kién ba Duong Thi T va gitr nguyén quyét dinh
ctia Ban an hanh chinh so tham sé 109/2024/HC-ST ngay 23/7/2024 cia Toa 4n nhan
dan tinh Pak Lak.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ap dung Diéu 82, biéu 100, 101 cua Luat Dat dai naim 2013; Nghi dinh sb
47/2014/ND-CP ngay 15/5/2014 caa Chinh phii; Quyét dinh s 14/2022/QB-UBND
ngdy 15/3/2022 cua UBND tinh B; diém d khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi vé an phi,
Ié phi Toa an.

Tuyén xir:

1. Béc toan bo yéu cau khai kién cua ba Duong Thi T vé viéc yéu cau Toa an
giai quyét:

- Hay mot phan Quyét dinh s6 7398/QP - UBND ngay 28/12/2023 cua Uy ban
nhan dan thanh phé B, tinh ik Lik vé viéc phé duyét phuong an boi thuong, hd trg
khi Nha nudc thu hodi dat dé thuc hién dy an: truong THCS P1, hang muc bdi thuong
giai phong mat bang, xay dung san va tuong rao phan mé rong;

- Budc Uy ban nhéan déan thanh phd B ban hanh lai Quyét dinh vé viéc phé duyét
phuong 4n bdi thuong, hd trg khi Nha nuéc thu hoi dat dé thuc hién dy an: truong
THCS P1, hang muc boi thuong giai phong mit bang, xay dung san va tudng rao
phan m& rong méi, theo d6: Uy ban nhan dan thanh phd B phai bdi thuong gia tri
cua thira dat (thira dat s6 11, manh trich do s6 TD01/2021, tai dia chi: s6 B duong L,
phuong T, thanh phé B, tinh Pak Lik) theo gia dét tai duong L, phuong T, thanh phd
B, tinh Bak Lak;

- Bugc Uy ban nhan dan thanh phé B boi thuong phan tai san ma theo Bang tinh
chi tiét boi thuong, hd tro khi Nha nudc thu hoi dat khong duoc boi thuong (Cu thé:
phan nha thudc s hitu Nha nudc DT: ((4,35+4,47)/2)*6m? nhung d6i véi phan nha
nay da bj hu hong xudng cip nén ba da cai tao va xay lai hoan toan; méi che khung
g0, vi kéo gd, mai lop ton kém DT: (5*4,47)m?; dudi c6 nén ceramic (40*40); mai
che khung gd, vi kéo gd, mai lop ton kém DT (5*0,8)m2 Dudi c6 nén ceramic
(40*40).

- Budc Uy ban nhan dan thanh phd B bé tri dat dé tai dinh cu cho ho gia dinh
(theo hudng khau trir tién boi thuong dat tai s6 B duong L).

- Buoc Uy ban nhan dan thanh phd B hd tro chi phi giai quyét cong an viéc lam
dé bao dam mirc séng tbi thiéu cho gia dinh ba Dwong Thi T.

2. V& &n phi: mién an phi hanh chinh phic tham cho ba Duong Thi T.

3. Céc quyét dinh khéac con lai ciia ban 4n so tham khong c6 khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20tr%C6%B0%E1%BB%9Dng%20THCS%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Th%C3%A1i%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20248%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20248%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20248%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2074%20%C4%91%C6%B0%E1%BB%9Dng%20M%E1%BA%A1c%20%C4%90%C4%A9nh%20Chi,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Noi nhin: 3 TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang; :

- TAND tinh bak Lak;

- VKSND tinh Dak Lak; o

- Cuc THA dan su tinh Dak Lak; ba ky

- Buong sy; Luat su;

- Luu ho so vy 4n, VP. Tran Thi Kim Lién
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