_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VUNG TAU Poc l1ap - Tw do - Hanh phuc

Ban an sb: 01/2025/KDTM-PT
Ngay 16 — 01 — 2025
“VIV Tranh chdp hop dong dich vu”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdam phéan — Cha toa phién toa: Ong Cao Xuan Long

Céac Tham phén: Ong Trinh Hoang Anh

Ba Bui Thi Thuong

- Thuw ky phién toa: Ba H6 Thi Tam — Thu ky Toa an nhan dan tinh Ba
Ria - Viing Tau.

- Dai dign Vign kiém séat nhan dan tinh Ba Ria - Viing Tau tham gia
phién toa: Ong Nguyén Thanh Lé - Kiém sat vién.

Trong cac ngay 10 va 16 thang 01 nam 2025, tai try s6 Toa an nhan dan
tinh Ba Ria - Viing Tau xét xir phiic tham cong khai vy an kinh doanh thuong
mai thu ly s6 17/2024/TLPT-KDTM ngay 19/11/2024 veé viéc “Tranh chap hop
dong dich vu”.

Do Ban 4n kinh doanh thuong mai so tham sé 14/2024/KDTM-ST ngay
30/9/2024 cua Toa an nhan dan thi xa Phit My bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham s6 345/2024/QD-PT ngay
05/12/2024, Quyét dinh hoan phién toa so 320/2024/QD-PT ngay 16/12/2024
gitra cac duong su:

- Nguyén don: Cong ty Co phan C;

Dia chi: S6 B dudng D, khu phd T, phuong P, thi xa P, tinh Ba Ria - Viing
Tau.

 Nguoi dai dién theo phdp lugt: Ong Pham Tan L — Chuce vy: Gidm doc
(vang mat).

Nguoi dai dién theo ity quyén ciia nguyén don: Ong Truong Ngo Hong T,
sinh nam 1986 (c6 mat) va 6ng Dang Thanh H, sinh nam 1995 (c6 mat); cung
dia chi: 4 N, phuong N, thanh phd V, tinh Ba Ria - Viing Tau.

Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don: Ong Truong
Xuan T1 — Luat su Cong ty L2, thudc doan Luat su tinh B (c6 mat).

- Bi don: Cong ty Trach nhiém hiru han P1;
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Dbia chi: Khu cong nghiép M, phuong M, thi xa P, tinh Ba Ria - Viing
Tau.

 Nguoi dai dién theo phdp Iudr: Ong P, B - Chiic vu: Tong Giam ddc
(vang mat).

Ngueoi dai dién theo 1y quyén ciia bi don: Ong Lé Pac Anh T2, sinh nim
1997 (c6 mat), dia chi: khu phd C, thi trin V, huyén V, thanh phd Hai Phong; ba
Trinh Thi D, sinh nam 1987 (c6 mit), dia chi: T6 B, xém T, phudong D, quan N,
thanh phé Hai Phong; 6ng Pham Ngoc HI, sinh nam 1970 (Véng mdt), dia chi:
TDP B, phuong V, quan K, thanh phé Hai Phong; 6ng Nguyen Van L1, sinh
nam 1992 (c6 mat), dia chi: Ap C, xa T, huyén L, tinh DPdng Nai va Ong Vong
Nhuc S, sinh ndm 1990 (c6 mit), dia chi: Ap L, xa B, huyén C, tinh Pdng Nai.

- Ngwoi khdang cdao: Cong ty TNHH P1; 1a bi don trong vu an.
NOI DUNG VU AN:

1. Theo don khoi kién, don khoi kién bé sung, ban tu khai, qua trinh 16
tung va tai phién toa, nguyén don — Cong ty Co phan C trinh bay:

Ngay 01/3/2017 gitta Cong ty Co phan C (goi tat 1a Cong ty C) va Cong ty
TNHH P1 (goi tit 1a Cong ty P1) thoa thuan ky hop dong dich vu cap nudc sb
01-03/2017 véi ndi dung nhu sau:

Cong ty C cung cap nudc sach cho Cong ty P1 tai khu cong nghiép M
thong qua viéc ban qua dong hd tong khu cong nghiép véi ty 1& cap nude 100%;
gia ban dugc tinh trén co s¢ bang gia nudce sach hien hanh do UBND tinh B quy
dinh, ap dung cho san xuét vat chit: Ban qua dong ho tong khu cong nghiép.
Thoi han thanh toan: Cong ty C cung cap hoa don cho Cong ty P1 sau 05 ngay
ké tir ngay xac nhan chi s6 dong ho do nudc hang thang. Sau khi nhan duoc hoa
don, Cong ty P1 co trach nhiém thanh toan day du tién nudc trong thoi gian 10
ngay lam viéc ké tur ngay nhén dugc hoa don tién nude. Hinh thic thanh toan
bang chuyen khoan. Pé thyc hién viée cap nudc theo hop dong trén thi Cong ty
P1 da dau tu xay dung hé thong cap nudc trong khu cong nghiép M. Pén ngay
15/3/2022 gitra Cong ty C va Cong ty P1 da ky v6i nhau phu luc hop dong dich
vu cap nudc s6 03/PL-CNPM v6i ndi dung: Cong ty P1 giao cho Cong ty C tiép
nhén va quan ly toan b duong éng va ddng hd nude trong khu cong nghi¢p M
A2 thudc quyén so hitu caa Cong ty P1 theo ndi dung Phu luc hop dong Cong ty
C da cung cap cho Toa an.

~ Qua trinh thyc hién hop doéng Cong ty P1 da vi pham nghia vy thanh toan
tién nude tu thang 01/2024 dén thang 07/2024, cu thé tai cac Hoa don gia tri gia
tang nhu sau:
Doi véi mi danh b 7910020:

~ Hoa don gia tri gia ting s6 40 ngdy 24/01/2024 v6i so tién 4.741.707.181
dong, con ng 4.194.821.609 dong.
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Hoa don gid tri gia ting sb 47742 ngdy 22/02/2024 véi sO tién
3.885.759.045 dong.

Hoa don gia tri gia tang s6 76353 ngdy 23/3/2024 véi sb tién
5.301.527.070 dong

Hoa don gia tri gia tang sO 104963 ngay 23/4/2024 véi sb tién
5.360.448.818 dong

Hoa don gia tri gia tang sO 133694 ngay 24/5/2024 véi sb tién
4.901.447.460 dong.

Hoa don gia tri gia tdng sO 162440 ngay 22/6/2024 véi sb tién
4.291.856.310 dong

Hoa don gid tri gia ting s6 191181 ngdy 22/7/2024 véi sO tién
1.844.896.988 dong.

Doi v6i mad danh bo s6 7910035:

~ Hoa don gia tri gia ting s0 76352 ngay 23/3/2024 vdi s0 tién 15.793.260
dong.

 Hoa don gia trj gia tang s6 104964 ngay 23/4/2024 v6i so tien 10.871.700
dong.

 Hoa don gia trj gia tang s6 133693 ngay 24/5/2024 v6i s0 tien 12.160.680
dong.

 Hoa don gia tri gia tang s6 162441 ngay 22/6/2024 vé6i s6 tién 10.025.400
dong.

~ Hoa don gia tri gia ting s6 191182 ngdy 22/7/2024 v6i s0 tién 1.731.660
dong.

Pbi v6i sb tien tai cac hoa don gia tri gia tang trén thi ngay 29/5/2024
Cong ty P1 da thanh toa:m mét phan tién nudc theo Hoa don gia tri gia tang s6 40
ngay 24/01/2024 voi so tién 546.878.572 dong, ngay 10/7/2024 Cong ty P1da
thanh toan tién nudc cua thang 5/2024 theo Hoa don gia tri gia tang s6 133694
ngay 24/5/2024 véi sb tién 4. 901.447.460 ddéng va Hoa don gia tri gia ting s6
133693 ngay 24/5/2024 véi s6 tién 12.160.680 dong. Tong cong cac khoan
Cf)ng ty P1 da thanh todn cho cac Hoa don gia tri gia tang trén 1a 5.460.486.712
dong.

~ Nhu vy, hién nay Cong ty P1 con ng Cong ty C s0 tién 24.917.731.860
dong.

Do do6, Cong ty C khoi kién yéu cau Cong ty P1 c6 trach nhiém thanh toan
sO tién nudc con ng cua cac thang 01, 02, 03, 94, Q6, 07/2024 v4i tong sO tién 1a
24.917.731.860 dong. Cong ty C khong yéu cau tién 1ai do cham nghia vu thanh
toan.

Trong qua trinh giai quyé:[ vu an tai cap phiic ‘thém, ngay 12/12/2024,
Cong ty P1 da thanh toan duogc so tien 4.000.000.000 dong; do d6, Cong ty C da
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¢ don rat mot phan yéu cau khoi kién, chi yéu cau COng ty P1 phai thanh toan
sO tién con lai 1a 20.917.731.860 dong.

2. Qud trinh t6 tung va tai phién toa, bi don — Cong ty TNHH P1 trinh
bay:
_ Ngay 01/3/2017 gitta COng ty P1 va Cong ty C da thoa thuan ky Hop
d(}ng dich vu gép nudc ,sé 01-03/2017 noi dung duogc thé hi¢n cu thé tai hop
dong dich vu cap nudc s6 01-03/2017 nhu trinh bay ctia Cong ty C.

Cong ty P1 xac nhan theo s liéu do ké toan cua Cong ty cung cap thi so
tién no hién nay 1a 24.916.000.200 dong. Cong ty P1 dong y thanh toan s tién
trén cho Cong ty C vai 19 trinh thanh toan nhu sau:

T ngdy 25/10/2024 dén ngay 31/10/2024 s& thanh toan s tién
4.916.000.200 dong; tr ngdy 25/11/2024 mdi thang thanh toan sd tién
2.000.000.000 dong cho dén ngay 30/9/2025 thanh toan xong sd tién con lai 14
20.000.000.000 d6ng. Truong hop Cong ty C dong y thi yéu cau Toa an ghi
nhan su thda thuan cua cac bén.

Dbi véi so tien 24. 917.731.860 dong theo yéu cau cia Cong ty C thi 6ng
xac nhan truong hop cong so tién 24.916.000.200 ddng theo sb liéu cua ké toan
Cong ty cung cap va sO tién tai hoa don gia tri gia tang s6 191182 ngay
22/7/2024 thi tong cong 1a 24.917.731.860 dong. Tuy nhién s6 no ké toan Cong
ty dua ra cho ong trudc khi dén tham gia phién toa 1a 24.916.000.200 dong nén
ong chi xac nhan Cong ty P1 hién dang no s tién 24.916.000.200 dong.

Cong ty P1 xac dinh viéc Cong ty C khéi kién 1a da vi pham theo thoa
thuan cua hai bén duoc ghi nhan tai Diéu 13 Hop dong dich vu cip nudc sd 01-
03/2017 ngay 01/3/2017, cu thé truong hop hai bén phat sinh tranh chép thi s&
giai quyét tranh chap thong qua thuwong lugng than thién mot cach thién chi va
khong trai véi phap luat trude khi khoi kién tai Co quan c6 tham quyén. O day
Cong ty C va Cong ty P1 chua ngoi lai v6i nhau dé thoa thuan thuong lugng
cach giai quyét tranh chap ma Cong ty C di khoi kién Cong ty P1 tai Toa an
nhan déan thi xa Phu My la khong phu hop voi thoa thuan cua hai bén theo hop
dong.

Viéc Cong ty P1 thanh toan cham tién nuéc cho Cong ty C mdt phan do
Cong ty P1 phai h tro tai chinh cho cic nha dau tu hoat dong trong khu cong
nghiép M A2 trong tinh hinh kho6 khan chung ctuia cac doanh nghiép trén dia ban,
mot phan do trén cac trang mang xuat hién cac bai viét khong ding su that vé
Cong ty P1 gay anh huong dén uy tin cia Cong ty P1, anh huong dén ngudn von
hd tro tir tap doan. Pidu d6 ching to6 Cong ty C di cung cap, tiét 16 cac thong tin
cho bao chi cic ndi dung thong tin lién quan dén giao dich giira hai bén ma
khong hé nhan dugc sy dong y cua Cong ty P1, viéc 1am nay da vi pham Diéu
14 ctia Hop dong dich vu cap nudc s6 01-03/2017 ngay 01/3/2017 dan dén c6
hon 100 trang mang lan toa nhing thong tin nay, chinh viéc nay da dan dén phia
tap doan B1 da cat ngudn hd trg cho Cong ty P1, vi cac thong tin trén d4 gy anh
huong dén uy tin cua Cong ty P1 va tap doan B1. Péi véi ¥ kién nay cia Cong
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ty P1 thi Cong ty hién dang thu thap hd so tai liéu ching cir va s& khai kién
Cong ty C bang mot vu an khac, khong yéu cau Toa an xem xét trong vu an nay.

Cong ty P1 xac dinh ludn c6 thién chi thanh toan va tat toan toan bd cong
ng cho Cong ty C, tuy nhién viéc thanh toan dang bi ngan chan bdi viéc phong
toa tai khoan cta Cong ty P1 tai Ngan hang H2, L — Chi nhanh thanh phd H. Do
do6 Cong ty P1 yéu cau huy bo ap dung bién phap phong toa tai khoan cua Cong
ty P1, so tai khoan 910-13-001436-7 m¢ tai Ngan hang H2, L — Chi nhanh
Thanh pho H theo khoan 1 Diéu 138 B luat T tung Dan su.

Tai phién toa phuc tham, nguoi dai dién theo Gy quyén cua bj don Cong ty
P1 xac nhan, ngay 26/11/2024, Toa 4n nhan dan tinh Ba Ria — Viing Tau da cé
Quyét dinh huy bo bién phap khan cip tam thoi s6 06/2024/QD-BPKCTT, theo
d6 da hay bo viéc phong toa tai khoan néi trén cua Cong ty P1. Dong thoi, ngay
12/12/2024, Cong ty P1 da thanh toan cho Cong ty C s tién 4.000.000.000
dong.

3. Tai Ban dn kinh doanh thirong mai so tham so 14/2024/KDTM-ST ngay
30/9/2024 cua Toa an nhan ddn thi xa Phu My da tuyén xu:

3.1. Chép nhén toan bo yéu cau khoi kién cta Cong ty C6 phan C ddi véi
Cong ty TNHH P1 vé “Tranh chip hop dong dich vu cip nudc”;

Bugc Cong ty TNHH P1 thanh toan cho Cong ty C6 phan C s tiép no
tinh tir thang 01/2024 dén ngay 22/7/2024 1a 24.917.731.860d (hai muoi bon ty
chin tram muo1 bay tri€u bay tram ba muoi mot nghin tdm trdm sau muoi dong).

3.2. Tiép tuc duy tri bién phap khan cip tam thoi tai Quyét dinh sd
06/2024/Qb — BPKCTT ngay 10 thang 7 nam 2024 cta Toa an nhén dan thi xa
Phi My, tinh Ba Ria — Viing Tau vé ap dung bién phap khan cap tam thoi phong
toa tai khoan sd 910-13- -001436-7 cua Cong ty TNHH P1 mo tai Ngan hang H2,
L — Chi nhanh thanh pho H.

Ngoai ra ban an so tham con tuyén vé chi phi t6 tung, 13i suat cham thi
hanh &n, an phi va quyén khang cdo cia cac bén duong sy theo quy dinh ctua
phap luat.

4. Noi dung khang cao:

Ngay 02/10/2024, Tda an nhan dan thanh phé Ba Ria nhan dugc don
khang cao cua bi don - Cﬁngvty T’NHH P1; ndi dung khang cao toan by Ban an
kinh doanh thuong mai so tham s6 14/2024/KDTM-ST ngay 30/9/2024 cua Toa
an nhan dan thi xa Phu My.

5. Tai phién toa phiic tham:

Nguyén don van gitt nguyén yéu cau khoi kién, bi don van glu: nguyén yéu

cau khang céo. Cac bén duong su khong thoa thuan dugc viée giai quyét vu an
va khong cung cép tai liéu, chimg ctr méi.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Formosa
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6. Kiém sat vién phdat biéu y kién:

V& t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Tham phan,
thanh vién HG1 dong xét xur va nhitng nguo1 tham gia to tung da thuc hi¢n ding
quy dinh ctia B9 luat t6 tung dan su.

Vé ndi dung: Dé nghi Hoi dong xét xur phuc tham can ¢ vao khoan 1, 2
Piéu 308 Bo ludt t6 tung dan su; khong chdp nhan khang céo cia Cong ty
TNHH P1 va sira mdt phan ban an Kinh doanh thuong mai so tham s
14/2024/KDTM-ST ngay 30/9/2024 ctia Toa an nhan dan thi xa Phi My, tinh
Ba Ria - Viing Tau theo hudng: Budc Cong ty TNHH P1 thanh toan cho Céng
ty ¢ phan C sb tién no tinh tir thang 01/2024 dén ngay 22/7/2024 1a
20.917.731.860d (Hai muoi ty chin trim mudi bay triéu bay trim ba muoi mdt
nghin tdm trim sau muoi déng).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung ctr c6 trong ho so vu an, dugc tham
tra tai phién toa, can cir két qua tranh tung tai phién toa, ¥ kién cia kiém sat
vién; HO1 dong xét xur phtic tham nhan dinh:

[1] Vé t6 tung: Pon khang céo cua bi don - Cong ty TNHH P1 (goi tat
Cong ty P1) dam bao dung thu tuc, ndi dung va ndp trong thoi han theo quy dinh
tai cac Piéu 272, 273 cua Bo luat T6 tung dan su nén hop 1¢; Hoi dong xét XU
phic thim chidp nhan xem xét lai Ban 4n Kinh doanh thuong mai so tham s6
14/2024/KDTM-ST ngay 30/9/2024 cta Toa an nhan dan thi xa Phu My theo
trinh tu phac tham.

[2] Xét yéu cau khang cdo ctiia Cong ty TNHH P1 thi thay:

[2.1] Xét viéc ky két va thuc hién Hop dong dich vu cdp nude sb 01-
03/2017 ngay 01/3/2017, phu luc hop dong dich vu cip nudc sé 03/PL-CNPM
ngay 15/3/2022 gitta Cong ty Co phan C va Cong ty TNHH P1 trén su tu
nguyén thoa thuan cua cac bén, da tuan thu ding quy dinh cua phap luét, do
nguoi dai dién c6 tham quyén cua hai Cong ty ky két 1a dung tham quyén, duoc
su thtra nhan cta cac bén nén c¢6 hi€u luc phap luat va c¢6 hiéu luc thi hanh dbi
vOi cac bén.

[2.2] X¢ét viée thuc hién nghia vu cung cdp nudc ciia Cong ty Co phan C
thi thay:

Cong ty C da cung cap nudc sach cho Cong ty P1 tai khu cong nghiép M
thong qua viéc ban qua dong hd tong khu cong nghiép voi ty 1¢ cap nude 100%
va hang thang da cung cap hoa don gia tri gia tang dé Cong ty P1 thanh toan tién
nude. Pong thoi Cong ty C da tiép nhan va quan 1y toan bo duong 6ng va dong
hé nudc trong khu cong nghiép M A2 thudc quyén so hitu ctia Cong ty P1 theo
thoa thuan giita cac bén. Qud trinh cung cap nudc sach thi Céng ty P1 khéng c6
khiéu nai vé chét luong nudc. Nhu vay, Cong ty C da thuc hién dung, day du
nghia vu theo thoa thuan tai Hop dong dich vu cip nudc sd 01/3/2017 ngay
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01/03/2017, phu luc hop dong dich vu cdp nudc sé 03/PL-CNPM ngay
15/3/2022.

[2.3] Xét viéc thu’g hién nghia vu thanh toan tién dich vu cép nudc cua
Cong ty TNHH P1 thi thay:

Trong qué trinh gidi quyét vu an tai Toa 4n cap so tham, Cong ty C va
Cong ty P1 cung xac nhan:

. Cong ty P1 chua thanh toan dugc cho Cong ty C s6 tién 24.917.731.860
dong duogc thé hi¢n trén cac hda don gid tri gia tdng sau:

 Hoa don gia tri gia tang s6 40 ngay 24/01/2024 v6i s0 tién 4.741.707.181
dong, con ng 4.194.821.609 dong.

Hoa don gid tri gia ting sb 47742 ngdy 22/02/2024 véi sO tién
3.885.759.045 dong.

Hoa don gia tri gia tang s6 76353 ngay 23/3/2024 v&i sb tién
5.301.527.070 dong

Hoa don gia tri gia ting sO 104963 ngdy 23/4/2024 véi sO tién
5.360.448.818 dong

Hoa don gia tri gia ting sO 162440 ngdy 22/6/2024 véi sO tién
4.291.856.310 dong

Hoa don gia tri gia tang sO 191181 ngay 22/7/2024 véi sO tién
1.844.896.988 dong.

~ Hoa don gi tri gia ting s6 76352 ngdy 23/3/2024 véi s0 tién 15.793.260
dong.

~ Hoa don gié tri gia tang s0 104964 ngay 23/4/2024 v6i s0 tién 10.871.700
dong.

~ Hoa don gié tri gia tang s0 162441 ngay 22/6/2024 vdi so tién 10.025.400
dong.

~ Hoa don gia tri gia ting s0 191182 ngdy 22/7/2024 véi s0 tién 1.731.660
dong.

‘ Déi chiéu noi dl}ng ma cac bén da thoa thuan tai khoan 9.2 Diéu 9 cua hop
dong dich vu cung cap nudc ngay 01/3/2017: “Sau khi nhan dwoc hod don,
Cong ty P1 6 trdach nhi¢m thanh toan day du tién nuoc trong thoi gian 10 ngay
lam viéc ké twr ngay nhan duwoc hoad don tién mm'c"’; thi c6 cén,cfr xac dinh Cong
ty P1 1a nguoi da vi pham nghia vu thanh toan tién dich vu cap nudc cho Cong
ty C.

[2.4] Xét ly do Cong ty P1 vi pham nghia vu thanh toan tién dich vu cap
nudc cho Cong ty C thi thay:

Thir nhdt, Cong ty P1 cho rang Cong ty C khoi kién khi cac bén chua
thwong lwong dé giai quyét tranh chdp la vi pham théa thudn theo Hop dong;
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9

8

mat khac, Bién ban hop ngay 08/5/2024 la théa thugn moi giira Cong ty P1 va
Cﬁpg ty C nén so no phai dwoc xac dinh lai theo [0 trinh trong bién ban nay, thi
thay:

Bién ban hop ngay 08/5/2024 da thé hién rd vé qua trinh thuong luong
gitra hai bén lién quan den khoan no tién nudc cua Cong ty P1. Ban than Cong
ty P1 d3 dua ra cam két vé 16 trinh thanh toan tién nudc nhu sau: “Poi véi thoi
han thanh todn céng no tién nuwde tinh dén thing 3 nam 2024: Cong ty P1 sé
thanh todn trieée ngay 20/5/2024; doi véi thanh todn tién nudc “hang thang ké tir
thang 4 nam 2024: Cong ty P1 sé thanh toan cho Cong tyC tzen nwoc thang nay
triede ngay cudi ciing ciia thdng tiép theo. Theo d6, doi vdi tién nede thing 4
nam 2024 thi Cong ty P1 sé thanh toan trucc ngay 31/5/2024 . Tuy nhién, trong
qua trinh thuc hién théa thuan nay, Cong ty P1 khong thuc hién dung cam két, vi
vay, dén thang 7 nim 2024, Cong ty C di khai kién Cong ty P1 dé bao vé quyén
lgi chinh dang cua minh la ding quy dinh phap luat, ding quy dinh cua Hop
dong. Cong ty P1 can ctr vao ndi dung ndy dé vi pham nghia vu thanh toan 1a
khong c6 co so.

Thw hai,‘C()ng ty P1 cho rc‘ing viéc chdng thanh todn la dé hé tro tai chinh
cho cac nha dau tu tai KCN My Xudn A thi thdy:

Céc ndi dung trong Hop dong va Phy lyc hop d6ng khong c6 quy dinh nao
cho phép Cong ty P1 cham thanh toan d€ ho trg cho bén thir ba.

Thir ba, Cong ty P1 dua ra ly do chdm thanh toan la do Cong ty C da vi
pham cdc thoa thudn trong Hop dong dich vu cdp nuoc, thi thay:

Qua trinh giai quyet vu an, Cong ty P1 va Cong ty C khong c6 tranh chap
vé hop dong dich vu cip nudc ngay 01/3/2017 va phu luc ‘hop dong ngay
15/3/2022 ma hai bén da ky; dong thoi, trong qua trinh giai quyét vu an, Cong ty
P1 khéng cung cap tai liéu chimg ctr chimg minh vé viéc xac dinh Cong ty C da
vi pham hop dong va c6 vin ban thong bao cho Cong ty C biét phia Cong ty C
da vi pham ndi dung nao cua hop dong, phu luc hop dong, dé tir d6 1am cin cir
xac dinh vi¢c vi pham nghia vy thanh toan cua Cong ty P1 la chinh dang. Do do,
¥ kién cta nguoi dai dién theo uy quyen cia Cong ty P1 vé ndi dung nay tai cip
phuc tham 13 khong ¢ cin ct dé chap nhan.

Ngoai ra, Cong ty P1 can ctr vao van ban sO 1607/BG ngay 16/7/2024 cua
Tép doan B1 gui dén Cong ty F vé viéc dimg chuyen tién dau tu cho Cong ty P1
dé cho rang Cong ty C da vi pham Piéu 14 Hop dong dich vu cip nudc thong
qua viéc cung cap thong tin cho bao chi dan dén nhiéu trang bao lan truyen
thong tin giao dich giita hai bén nén tap doan B1 dimg viéc chuyén tién dau tu
cho Coéng ty P1. Xét thdy, van ban nay do chinh 6ng Peng B 1a nguoi dai dién
theo phap luat cia Cong ty P1 ky ban hanh nén khong c6 gla tri phap ly de Toa
an xem xét; dong thoi noi dung ciia van ban xac dinh dimg viéc chuyén tién cho
Cong ty P1 thuc hién cho cac hang muc dau tu méi, khong phai dimg chuyén
tién dé thanh toan cac khoan no ctia Cong ty P1. Do d6 Cong ty P1 dua ra cac 1y
do dé tri hodn viéc thanh toan ng cho Céng ty C 1a khong phu hop.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20Bentham
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Fomosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20Bentham
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Peng%20Bing
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
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Mit khac, cin ctr hd so ké khai thué ctiia Cong ty P1 tai Cuc thué tinh B do
Toda 4n thu thap xac dinh Cong ty P1 hang thang déu xuat héa don thanh toan
tién nudc cho cac nha dau tu thir cap trong khu cong nghiép M, dén thoi diém
hién nay gitta Cong ty P1 va cac nha dau tu thir cap khong c6 tranh chap vé viéc
thanh toan tién dich vu cip nudc. Do d6 c6 thé xac dinh cac nha dau tu thar cap
hang thang di thanh toan dy du tién dich vu cdp nudc cho Céng ty P1, tuy
nhién Cong ty P1 khong thanh toan tién nudc cho Cong ty C ding han thoa
thuan trong hop dong.

Thit tw, CONg ty P1 cho rang viéc vi pham nghia vu thanh todn tién nwéc
xuat phat tu thoi quen trong hoat dong thuwong mai vi Cong ty Pl da nhiéu lan
cham thuc hién nghia vu thanh toan cho Cong ty C, thi thay:

Viéc Cong ty F1 thuc hién nghia vu thanh toan 1a vi pham nghia vu duogc
cac bén di thoa thuan trong hop dong; n6 khong phai la quy tic xir su dé xac 1ap
quyén va nghia vu cta cac bén, nén khong phai 1a théi quen trong hoat dong
thuong mai theo quy dinh tai Piéu 3 Luat Thuong mai dé lam cin cit cho P1
duoc quyén vi pham nghia vy thanh toan.

Tir nhitng phan tich trén, Hoi dong xét xir phuc tham xét thay, 1y do cham
thanh toan tién dich vu cung cap nudc ma Cong ty P1 dua ra 1a khong c6 can ct;
khong thudc truong hop bat kha khang. Do d6, Toa an cip so thdm chap nhan
yéu cau khoi kién ctia COng ty C va budc Cong ty P1 phai thanh toan cho Céng
ty C tién dich vu cdp nudc tinh dén ngay 22/7/2024 1a 24.917.731.860 ddng 1a
hoan toan c6 can ctr, dung theo quy dinh cua phap luat.

[2.5] Tai phién toa phuc tham, Cong ty P1 dé nghi Toa an cap phuc tham
xem x¢ét lai vé thu tuc t6 tung vu an dé hity ban an so tham thi thay:

Thi nhat, Cong’ ty P1 cho rang Toa dn cdp so tham khéng thuc hién thi
tuc tién to tung, thi thdy:

Can ct vao quy dinh tai khoan 3 Piéu 16 Luat Hoa giai d6i thoai tai Toa
an thi trong 02 ngay ké tir ngdy nhan don, Toa an cap so tham phai giri vin ban
cho Cong ty C vé viéc Iwa chon hoa giai tai Trung tAm hoa giai va hoa giai vién.
Tda an cap so tham da khong thue hién viée giri van ban 1a thiéu sét. Tuy nhién,
tai phién tda phuc tham Cong ty C khing dinh khéng c6 yéu cau hoa giai tai
Trung tam hoa giai va trong qua trinh giai quyét tai cap so tham thi Cong ty P1
cung khong co6 yéu cau can phai tién hanh hoa giai tai Trung tam hoa giai; do do,
thiéu s6t cia Toa an cap so tham khong lam anh huong dén quyén loi cta céac
duong sy nén khong cé cin cir dé hity ban an so tham.

Thit hai, cong ty P1 cho rang Toa dn cdp so tham dap dung bién phap
khan cdp tam thoi khéng ding quy dinh ciia phdp ludt, thi thdy:

Ngay 10/7/2024, Toa an cip so tham da ban hanh Quyét dinh khan cap
tam thoi s6 06/2024/QD-BPKCTT vé viéc phong toa tai khoan ciia Cong ty P1.
Do Cong ty P1 la ngudi vi pham nghia vy thanh toédn nén dé dam bao viéc thi
hanh 4n Toa 4n cap so thAm da ap dung bién phap khan cip tam thoi sb


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20M%E1%BB%B9%20Xu%C3%A2n%20A2
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa%20ch%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
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06/2024/QD-BPKCTT 1a c6 cin ctr. Dong thoi, ngay 26/11/2024, Toa an nhan
dan tinh Ba Ria — Viing Tau di ban hanh quyét dinh s6 06/2024/QD-BPKCTT
vé viéc hity bo bién phap khan cap tam thoi ctia Toa 4n nhan dan thi x3 Pha My
theo don yéu cau ctia Cong ty C. Do d6, Quyét dinh sé 06/2024/QD-BPKCTT
ngay 10/7/2024 cta Toa an nhén dan thi xa Phit My khong con gia tri phap 1y ké
tu ngay 26/11/2024. Vi vay, khong c6 can cu dé cho rang cép so tham ap dung
bién phap khan cép tam thoi khong ding quy dinh cua phap luat, dé tir d6 huy
ban an so tham theo y kién cua Céng ty P1.

Thir ba, Cong ty P1 cho rang Toa dn khong b6 sung Nnguroi co quyen loi
nghia vu lien quan la Uy ban nhin déan tinh B va cac nha dau tw thir cdp truc
tiép sir dung nwde nén vi pham nghiém trong thi tuc t6 tung, thi thdy:

Viéc COng ty P1 vi pham nghia vu thanh toan tién nudc khong lién quan
dén Uy ban nhan dan tinh B. Pong thoi, Cong ty C cung cap nudc cho Cong ty
P1 va tinh khdi luong nudc tiéu thu qua dong ho tong ciia Cong ty P1 va Cong
ty P1 thanh toan trén héa don gia tri gia ting do Cong ty C cung cip; cic nha
dau tu tht cap thanh toan tién nudc cho Cﬁng ty P1, khong truc tiép thanh toan
cho Cong ty C. Do do, trong vu 4n nay, Uy ban nhan dan tinh B va cac nha dau
tu thir cap khong c6 quyén lgi va nghia vy li€n quan gi. Vi vay, Cong ty P1 cho
rang Toda an cap so tham khong bd sung nguoi co quyeén 1o, nghia vu lién quan
|a Uy ban nhan dan tinh B va cac nha dau tu tha cdp truc tiép st dung nudc nén
vi pham nghiém trong thi1 tuc t tung 1a khong c6 can ci.

Thit tw, CONg ty P1 cho rang Toa dn thu Iy yéu cau khéi kién bé sung ciia
nguyén don doi voi khoan tién nuoc thang 6 va thang 7 sau khi hoa giai cong
khai chung ciwr la vi pham nghiém trong thu tuc to tung thi thay:

Cong ty C yéu cau Cong ty P1 thanh toan tién nudc tam tinh dén thoi
diém nop don khoi kién thang 7 nam 2024. Tuy nhién, dén ngay 15/8/2024, s6
tién nudc chua thanh toan cia Cong ty P1 lai phat sinh thém thang 6 va thang 7;
do d6, Cong ty C yéu cau Cong ty P1 thanh toan thém khoan tién ng 1a nim
trong pham vi khai kién, chi c6 thay do6i vé sb tién tir 23.682.829.642 dong 1én
thanh 24.917.731.860 ddng. Toa an cip so tham khong to chire cong khai tai liéu
chtng ctr d6i v6i cac hoa don gia tri gia ting cua thang 6 va thang 7 1a ¢6 sy vi
pham vé t tung. Tuy nhién, tai Toa an cép so tham, COng ty P1 xac nhan hoa
don gia tri gia tang thang 6 va thang 7 nam 2024 da dugc Cong ty C giao cho
Cong ty P1 va dai dién Cong ty P1 di xac nhan dung sd tién no trén cac hoa don
gia tri gia ting ma COng ty C cung cap. Do d6, vi pham ctia Tda an cip so tham
khong lam anh hudng dén quyén va loi ich hop phép cta cac duong su trong vu
an (cu thé khong lam anh huéng dén nghia vy thanh toan tién con ng caa Cong
ty P1 cho Cong ty C), nén khéng c6 co so dé hity ban an so tham.

[3] Sau khi xét xur so thém ngay 12/12/2024, Cong ty P1 da thanh toan
cho Cong ty co phan C s6 tién 4.000.000.000 dong. Vi vay, Hoi dong xét xir

phuc tham trir s6 tién nay vao nghia vu thanh toan cta Cong ty P1; do do Cong
ty P1 phai c6 nghia vu thanh toan cho Céng ty c6 phan C sb tién:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
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24.917.731.860 dong — 4.000.000.000 dong = 20.917.731.860 dong. Toa én cp
phuc tham stra lai ndi dung nay cua ban an so tham, day 1a tinh tlet moi phat
sinh trong qua trinh giai quyét vu an tai cip phuc thdm, nén Toa 4n cip so tham
khong c6 1.
~ Tu nhimg phan tich va nhan dinh trén, Ho1 dé)r}g xét xtr phic tham xét
thay khang cao cta Cong ty P1 1a khong c6 co s& d€ chap nhan.
[4] V& an phi kinh doanh thuong mai so tham:

‘ Do yéu cau khai kién cua Cong ty C dugc Hoi dong xét xir chap nhan nén
can budc Cong ty P1 phai c6 nghia vu nop an phi kinh doanh thuong mai so
tham 1a 128.917.731 dong.

[5] V& an phi kinh doanh thuong mai phuc tham:
Do yéu cau khang cdo cia Céng ty P1 khong dugc Toa an chap nhan nén
phai Cong ty P1 phai chiu 2.000.000 dong.

Vi cac lé tren,
QUYET PINH:

Cian ¢t vao khoan 2 Diéu 308 Bo luat td tung dan su.
Khéng chap nhan khang céo caa Céng ty TNHH P1.

Stta mdt phan ban 4an Kinh doanh thwong mai so thim s
14/2024/KDTM-ST ngay 30/9/2024 ctia Toa 4n nhan dan thi xa Phu M§, tinh
Ba Ria - Viing Tau, cu thé:

Ap dung: Diéu 74, 85, 87 Luat Thuong mai; Piéu 410 B luat Dan su;
Piéu 26, 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/10/2016 cua Uy ban
thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 1¢ phi Toa an;

1. Chap nhan toan bo yéu cau khoi kién cua Cong ty C6 phan C ddi véi
Cong ty TNHH P1 vé “Tranh chip hop dong dich vu cap nudc”;

Budc Cong ty TNHH P1 thanh toan cho Cong ty Co phan C sb tién no
tinh tir thang 01/2024 dén ngay 22/7/2024 1a 20.917.731.860d (Hai muoi ty,
chin trim muoi bay triéu, bay trim ba muoi mét nghin tim trim sau muoi
dong).

Ké tir ngay ngueoi dwoc thi hanh dn cé don yéu cau thi hanh dn, néu nguoi
phdi thi hanh dn khéng thanh todn sé tién néu trén thi hang thang nguoi phdi thi
hanh én con phdi chiu thém 1di sudt ciia sé tién chuwa thi hanh dn theo mike ldi
sudt quy dinh tai Khodn 2 Diéu 468 Bé ludt Ddn sy twong vmg véi thoi gian
chua thi hanh dn.

2. Vé an phi kinh doanh thuong mai so tham:

Cong ty TNHH P1 phai chiu s6 tién 128.917.731d (mdt trim hai muoi
tam tri¢u, chin tram muoi bay nghin, bay tram ba muoi mot dong).


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Formosa

12

Cong ty C6 phan C khoéng phai chiu va dugc hoan lai sb tién tam tmg an
phi da ndp 1a 122.915.255d (mot tram hai muoi hai tri€u, chin trdm mudi lam
nghin, hai trim nim muoi lim dong) theo bién lai thu tién sb 0003395 ngay
02/7/2024 va bién lai thu tién s6 0003823 ngay 29/8/2024 ctia Chi cuc Thi hanh
an dan su thi xa Phi My, tinh Ba Ria — Viing Tau.

3. An phi Kinh doanh thuong mai phuc tham:

Cong ty TNHH P1 phai chiu s6 tién 2.000.000d (Hai tri¢u dong) duoc
khau trir vao sb tién tam ung an phi da ndp theo bién lai thu tién sé 0003872
ngay 03/10/2024 cia Chi cuc Thi hanh an dan sy thi xa Pha My, tinh Ba Ria —
Viing Tau. Céng ty TNHH P1 d3 ndp xong an phi dan sy phuc tham.

4. Ban an phtc thAm c6 hiéu lyc phap luat ké tir ngay tuyén an (ngay
16/01/2025).

5. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan sy, nguoi co quyén loi nghia vu lién quan c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét thi hanh 4n dan sy; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa Phu My;

- VKSND thi xa Phu M¥;

- Chi cuc THADS thi xa Phu My;

- Cac duong su;

- Luu H so, VP,

Cao Xuéan Long


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%E1%BA%A5p%20n%C6%B0%E1%BB%9Bc%20Ph%C3%BA%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Formosa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Formosa

