TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Djc 1ap - Tw do - Hanh phic

Ban an s6: 59/2025/HC-PT
Ngay: 18-01-2025
VIV: “Khiéu kién quyét dinh

»

hanh chinh vé quan Iy dat dai

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa:  Ong Nguyén Cwong

Cdc Tham phdn: Ong Nguyén Vin Tao

Ong Tran Qudc Cuong

- Thuw ky phién toa: Ba Vin Thi My Thao, Thu ky Toa an cip cao tai Pa
Ning.

- Dgi di¢gn Vién kiém sdt nhén din cép cao tgi Da Ning tham gia phién
tod: Ba Bui Ngd Y Nhi - Kiém sat vién.

Ngay 18 thang 01 ndm 2025, tai try s6 Toa an nhan dan cap cao tai Pa
Nang, xét xtr phiic tham cong khai vy an hanh chinh thy Iy sO 437/2024/TLPT-
HC ngay 18 thang 11 nam 2024 vé viéc: “Khiéu kién quyét dinh hanh chinh vé
quan Iy dat dai”.

Do Ban an hanh chinh so thdm s6 130/2024/HC-ST ngay 19/8/2024 cua
Toa 4n nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 167/2025/QD-PT ngay 03 thang
01 nam 2025, gifra cac duong su:

- Ngwoi khéi kién: Ba Pham Thi L, sinh nam 1958; dia chi: Tb E, thon
D, xa T, huyén N, tinh Quang Nam. C6 mat.

- Nguoi bi kién:

+ Uy ban nhan dan huyén N, tinh Quang Nam; dia chi: K, thi tran N,
huyén N, tinh Quang Nam, ving.

Ngueoi dai dién theo ity quyén: Ong Nguyén Chi D - Phé Chu tich Uy ban
nhan dan huyén N, tinh Quang Nam. Ving mat.

Nguwoi bao vé quyén va loi ich hop phap: Ong Nguyén Nhu N - Pho
Truéng phong Tai nguyén va Mo6i truong huyén N. Ving mit, c6 don dé nghi
x€t XUr vang mat.

+ S¢ Tai nguyén va Méi truong tinh Q; dia chi: S6 A H, thanh phd T, tinh
Quang Nam.
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Ngueoi dai dién theo iy quyén: Ong Nguyén Truong S - Pho Giam dbc So
Tai nguyén va M6i truong tinh Q. Ving mat, c6 don dé nghi xét xur vang mat.

Ngueoi bao vé quyén va loi ich hop phap: Ong Tran Vin C - Ph6 Giam
dbc Van phong D. Vang mit, c6 don dé nghi xét xir vang mit.

- Nguoi c6 quyén lgi, nghia vu lién quan:

+ ong Pham T7, sinh nam 1957; dia chi: Thon H, xa T, huyén N, tinh
Quang Nam. Vang mit.

+ Ba Nguyén Thi T, sinh nim 1954. Véng mit, c6 don dé nghi xét xu
vang mit.

+ Ba Pham Thij T1, sinh naim 1985. Ving mit.

+ Ba Pham Thi D1, sinh nam 1995. C6 mat.

+ Ba Pham Thi Tuyét A, sinh ndm 1991. Ving mit, c6 don dé nghi xét xir
V:fmg mat.

+ Ba Pham Thi T2, sinh nam 1998. Vang mat, c6 don dé nghi xét xir vang
mat.

+ Ong Pham Thanh M, sinh nam 1990. C6 mat.

+ Ba Tran Thi N1, sinh ndm 1966. C6 mit.

Cung dia chi: Thon H, xa T, huyén N, tinh Quang Nam;

+ Ong Tran Viét T3, sinh nam 1977; dia chi: Can hé C, chung cu T, s6 1
P, phuong M, quan C, Thanh phé Ha Noi. Véng mat.

+ Ba Tran Thi B, sinh nam 1982. Ving mit.

+ Ba Tran Hoai P; sinh nim 1995. Ving mat.

Cung dia chi: Thon D, xa T, huyén N, tinh Quang Nam.

NOI DUNG VU AN:

Theo don khoi kién, qua trinh giai quyét vu dn va tai phién toa, nguwoi
khoi kién, ngwoi dai di¢n theo uy quyén, nguwoi bao v¢ quyén va lgi ich hgp
phdp ciia ngwoi khéi kién thong nhit trinh bay:

Trudc nam 1975, me ba Pham Thi L la ba Pinh Thi L1, sinh ndm 1932
(chét nam 2003) co6 khai hoang va sir dung 6n dinh 02 thira dat, cu thé: Thira dat
sb6 409, t& ban do sb 01, dién tich 571,1m?2 muc dich st dung: dat mau (theo co
s6 dir liéu ddt dai la thira dat s6 153, to ban d6 s6 07). Thia dat s6 410, to ban
d6 s6 01, dién tich 795m?, muc dich st dung: dat & nong thon + dat trong cay
lau ndm (theo co sé dit lidu ddt dai la thira dat s6 1569, to ban dé sé 07); cung
dia chi: TO E, thon D, xa T, huyén N, tinh Quang Nam.

Vao ngay 14/12/2022 khi UBND x& T hoa giai tranh chip dat gitta ba
Pham Thi L véi 6ng Pham Trung lién Q dén dién tich dat nha ¢ cta ba L thi ba
L phat hién 6ng Pham T7 (anh rudt ba L) tu ¥ di lam thu tuc ké khai va da dugc
Uy ban nhan dan huyén N cdp Gidy ching nhén quyén st dung dat d6i véi 02
thira dat néu trén khi chua co su dong v cua ba L. Viéc Uy ban nhan dan
(UBND) huyén N cap Glay ching nhén quyen sir dung dat cho ho 6ng Pham T7
1a khong dung ngudn gdc dat, vi ngudn gdc 02 thira dat trén 1a ctia me ba L
khong phai cia 6ng Pham Trung .
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Do d6, ba Pham Thi L khai kién, yéu cau Toa an nhan dan tinh Quang
Nam giai quyét nhitng noi dung sau:

- Huy Gidy chimg nhan quyén sir dung dat s6 B 802588 do Uy ban nhan
dan huyén N cip ngay 24/9/2004 cho ho 6ng Pham T7 dbi véi thira dat s 409,
td ban d6 s6 01, dién tich 571,1m?, loai d4t mau va thira dat s 410, to ban d6 s6
01, dién tich 795m?, loai dit & + dit vuon tai thon D, xa T, huyén N, tinh Quang
Nam.

- Huy Gidy chimg nhan quyén str dung dét, quyén so hiru nha ¢ va tai san
khac gan lién v6i dat s CQ 371413 do So Tai nguyén va Moi truong tinh Q cap
ngay 19/7/2019 cho ho 6ng Pham T7 ddi véi thira dat s6 1569, to ban d6 s6 07,
dién tich 795m? tai thon D, x4 T, huyén N, tinh Quang Nam.

- Huy Gidy ching nhén quyén sir dung dat, quyén sé hitu nha & va tai san
khac gin lién Vol dat s6 CQ 371414 ngay 19/7/2019 do S¢ Tai nguyén va Moi
truong tinh Q cap cho ho 6ng Pham T7 ddi véi thira dat s6 153, to ban dd sb 07,
dién tich 571,1m? muc dich str dung: dat trong cay hang nam khéc.

Tai phién toa nguoi khoi kién rat mot phan yéu cau khoi kién vé yéu cau:
Huy Gidy ching nhin quyén st dung dat s6 B 802588 do Uy ban nhan dan
huyén N cip ngay 24/9/2004 cho ho 6ng Pham T7 ddi véi thira dat s6 409, to
ban do s6 01, dién tich 571,1m?, loai dat mau va thira dat s6 410, to ban do so
01, dién tich 795m?, loai dat & + dat vuon tai thon D, xa T, huyén N, tinh Quang
Nam.

Theo Cong vin sé 1394/UBND-TNMT ngay 10/7/2023, UBND huyén N
6 ¥ kién doi véi yéu cau khdi kién ciia ba Pham Thi L nhur sau:

Theo ho so 64/CP x4 T thé hién, ba Pinh Thi L1 dung tén chu sir dung tai
cac thira dat sb 54, 409 va 410, to ban dd s6 01 va dd duoc UBND huyén N cip
Gidy chimg nhan quyén st dung dat (Gidy CNQSD dit) sé vao sd 0068/QSDD
(s6 phat hanh G 689378) ngay 04/01/1996.

Ngay 22/01/2003, ba Pinh Thi L1 chét theo Gidy chung tir s6 07 Quyén
s6 01/01 dugc UBND x& T x4c nhan ngay 28/4/2003.

Ngay 15/4/2003, cac con ctia ba Pinh Thi L1 gém: Ong Pham T7 (con
trai trudng), ba Pham Thi C1 (con gai thtr) va ba Pham Thi L (con géi thw) lap
Bién ban hop gia dinh voi noi dung: “Thong nhdt giao toan bé tai san nha cira,
vieon twpe dat dai trong dé ¢é cdy ldu nién nhuw diva, théng, tre, bac ha va Gidy
CNOSD dit s6 G 689378 cho éng Pham Trung T4 quyén sir dung, canh tic” va
“truoc day me con Séng co hira cho con gai la Pham Thi L 01 nén nha thuéc dat
thé cw (dat vieon) chiéu ngang 6m, chiéu dai 25m, dién tich 150m? Nay anh em
thong nhdt giao cho em Pham Thi L tron quyén sir dung ldu dai, tach bia do”.

Ngay 12/8/2003, 6ng Pham Trung 1ap T5 khai thira ké quyén st dung dat
tai thira dat s 409, t& ban d6 s6 01, dién tich 544m?, loai dat mau va thira dat sb
410, to ban d6 s6 01, dién tich 795m?, loai dat tho cu va duge UBND x& T xac
nhan 03/9/2004 v61 ndi dung:

“+ Vé gidy to sir dung dat: Gidy CNOSD dit s6 G 689378 ciia ba Pinh
Thi L1 thira ké cho éng Pham Trung .

+ Vé hién trang thira dat:
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Thira 410, to 56 1, dién tich thira ké: Pat 6 300m? + vieon 495m?;

Thita 409, t0 56 1, dién tich thira ké: 544m? dat mau.

Vé diéu kién thira ké quyén sir dung dat: Con rudt; theo Bién ban hop gia
dinh”.

Ngay 05/8/2004, UBND x& T ¢6 To trinh s6 49/TTr-UB vé viéc x6a bo
thira dat trong Gidy CNQSD dat, theo d6, UBND x4 dé nghi UBND huyén x6a
thira dat s6 54, to ban d6 s6 01, dién tich 644m?, loai dat 2L trong Gidy CNQSD
dat da cdp cho ba Pinh Thi L1 vi 1y do thira dt nay do ba Dinh Thi L1 (& khéc
thon) quan 1y, st dung.

Ngay 24/9/2004, UBND huyén N ban hanh Quyét dinh sé 1945/QD-UB
vé viéc thira nhan quyén thira ké va cip Gidy chung nhén quyén st dung dat;
theo d6, UBND huyén thu héi Gidy CNQSD dat sd G 689378 ngay 04/01/1996
ctia ba Pinh Thi L1 dong thoi thira nhan thira ké va cap Gidy CNQSD dat s6 b
802588 cho ho ong Pham T7 véi dién tich 1.339m? gdm thira dét s6 410, to ban
d6 so 01, dién tich 795m? (300m? dat ¢ va 495m? dat vieon) va thira dat b 409,
to ban do sb 01, dién tich 544m2, loai dit mau. Nhu vay, viéc UBND huyén cép
Gidy CNQSD dat s6 D 802588 ngay 24/9/2004 cho hd 6ng Pham T7 tai thia dat
s6 410, to ban d6 s6 01, dién tich 795m2, loai dat ¢ va dat vuon va thira dat so
409, to ban d6 s6 01, dién tich 544m2, loai dat mau la ding quy dinh cua phap
luat.

Phan dién tich con lai cua thira dat s6 410, to ban d6 s6 01 sau khi thira
ké, cap Gidy CNQSD dat cho ho 6ng Pham T7 (945m2 - 795m? = 150m?) da
duogc chinh 1y trén ho so 64/CP thanh thira dat s6 933, to ban d6 s6 01, dién tich
150m2 do ba Pham Thij L dtng tén chu sir dung dat.

Ngay 09/7/2019, 6ng Pham T7 c6 don cép d6i Gidy CNQSD dit tai thira
dat s6 410, to ban d6 s6 01, dién tich 795m? (300m? dat & va 495m? dat vieon) Va
thira dat s6 409, to ban dd s6 01, dién tich 544m?, loai dat mau. Ngay 19/7/2019,
dugc So Tai nguyén va Moi trudng tinh Q cap doi Gidy CNQSD dét s6 CQ
371414 tai thua dat s6 153, to ban d6 s6 07, dién tich 571,1m?, muc dich st
dung: dat trong cdy hang nam khéac (do dac lai tir thira dat s6 409, to ban d6 sb
01) va Gidy CNQSD dét dat s6 CQ 371413 tai thira dat s6 1569, to ban d6 s6 07,
dién tich 795m? loai dat & va trong ciy lau nam (do dac lai tir thira dat s6 410,
to ban d6 s6 01). Do d6, dé nghi Toa 4n nhan dan tinh Quang Nam xem xét
khong chép nhan ndi dung khoi kién ctia ba Pham Thi L.

Theo Céng vin sé 2203/STNMT-VPPK ngay 12/9/2023 ciia S¢ Tai
nguyén va Moi trudng tinh Q ¢4 y kién doi vdi yéu cau khdi kign ciia ba Pham
Thi L nhw sau:

H$ 6ng Pham T7 st dung dét tai thira dat s6 409, to& ban do sb 01, dién
tich 544m2, loai dat mau va thtra dat s6 410, to ban do sb 01, dién tich 795m2,
loai dat & + dat vuon, trong d6 c6 300m? dit & duoc UBND huyén N cap Gidy
chting nhan quyén sir dung dat s6 D 802588 ngay 24/9/2004 tai thon B, xa T,
huyén N, tinh Quang Nam.

Ngay 23/4/2019, UBND huyén N chinh Iy bién dong v6i ndi dung:
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- Thira dat s6 409, to ban d6 s6 01, theo hd so co s¢ dir liéu 1a thira dét so
153, t& ban d6 s6 7, dién tich 571,1m>.

- Thira dat s6 410, t& ban dd sb 01, theo hd so co s& dit liéu 1a thira dat sb
1569, to ban dd sb 7, dién tich 795m?, trong d6 c6 300m? dat 6.

Ngay 09/7/2019, hd 6ng Pham Trung L2 don xin cdp doi ddi voi 02 thua
dat s6 409, t& ban d6 sb 01, dién tich 571,1m?; thira dat s 410, to ban dd s6 01,
dién tich 795m?. Qua két qua kiém tra, thAm dinh ho so xin cap ddi Gidy ching
nhan quyén sir dung dit cua ho éng Pham T7, Van phong D trinh h6 so dén So
Tai nguyén va Mai truong tinh Q cap (101 02 Glay ching nhén quyén sir dung
dat, quyén s6 hitu nha ¢ va tai san khac gan lién v6i dat sé6 CQ 371413 ddi voi
thira dat s6 1569, t& ban dd sb 07, dién tich 795m2, muc dich st dung dat: dat ¢
T dAt viron va sb CQ 371414 d0i voi thira dat s6 153 to ban d6 sb 07, dién tich
571,1m?, myc dich st dung dat: dat trong cay hang nam khac.

Do vay, viéc cdp doi Gidy chimg nhan quyén st dung dat s6 CQ 371413
va CQ 371414 cua S¢ Tai nguyén va Moi truong tinh Q 1a ding quy dinh phép
luat.

Tai hé so vu dn va tai phién toa so tham, nguwoi cé quyén loi, nghia vu
lién quan trinh bay:

+ Ong Pham T7, ba Pham Thi T1 va ba Pham Thi D1 trinh bay: Khong
dong ¥ véi yéu cau ciia ngudi khai kién, dé nghi Toa an khong chap nhan yéu
cau khéi kién cua ba Pham Thi L.

+ Ong Pham Thanh M va ba Tran Thi N1 trinh bay: Thong nhat véi noi
dung khai kién cta ba Pham Thi L, dé nghi Toa an giai quyét theo quy dinh
phép luat.

Tai Ban 4an hanh chinh so thAm s6 130/2024/HC-ST ngay 19/8/2024
ciia Toa 4n nhan dan tinh Quing Nam d3 quyét dinh:

[1] Can ctr khoan 2 Piéu 173 Luat T tung hanh chinh nam 2015;

Dinh chi xét xir 461 véi yéu cau khoi kién nguoi khai kién di rat vé yéu
cau: Huy Gidy chung nhin quyén st dung dat s6 D 802588 do Uy ban nhan dan
huyén N cip ngay 24/9/2004 cho ho 6ng Pham T7 ddi véi thira dat s6 409, to
ban do s6 01, dién tich 571,1m?, loai dat mau va thira dat s6 410, to ban do so
01, dién tich 795m?, loai dat & + dat vuon tai thon D, xa T, huyén N, tinh Quang
Nam.

[2] Can ct Diéu 30, Diéu 32, Piéu 116, khoan 1 va diém b khoan 2 Piéu
193, Piéu 348 Luat TS tung hanh chinh nam 2015; Piéu 680 Bo luat Dan su
nam 1995; Luat Dat dai nim 1993; Nghi quyét sb 326/2016/UBTVQH]14 ngay
30/ 12/2016 ctia Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Xir;

Chép nhén yéu cau khoi kién ctia ngudi khoi kién ba Pham Thj L:

- Huy Gidy chting nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san
khac gan lién v6i dat s6 CQ 371413 do So Tai nguyén va Moi truong tinh Q cap
ngay 19/7/2019 cho ho 6ng Pham T7 ddi véi thira dat s6 1569, to ban d6 s6 07,
dién tich 795m? tai thon D, x4 T, huyén N, tinh Quang Nam.
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- Hiy Gidy chtng nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san
khac gan lién voi dat s6 CQ 371414 ngay 19/7/2019 do S¢ Tai nguyén va Moi
truong tinh Q cép cho ho 6ng Pham T7 ddi véi thira dit s6 153, to ban dd sb 07,
dién tich 571,1m2, muc dich st dung: dat trong cay hang nim khac.

Ngoai ra Ban an so thdm con tuyén vé an phi va quyén khang céo theo
quy dinh cua phép luat.

Ngay 30/8/2024, nguoi c6 quyén loi nghia vu lién quan ba Pham Thi D1
khang cdo toan bo Ban 4an so thim, dé nghi khong chap nhan yéu cau khoi kién
cua nguoi khoi kién.

Tai phién toa, dai dién Vién kiém sat dé nghi Hoi dong xét xir phic tham
cdn cr vao khoan 1 Piéu 241 Luat td tung hanh chinh, bac khang cdo, gitr
nguyén quyét dinh ctia Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chitng cit c6 trong hé so vu dn da dwoc
tham tra tai phién toa va cdn civ vao két qua tranh ludn tai phién toa va xem xét
quan diém cua dai dién Vién kiém sat; Hoi do”‘ng xet xu phiic tham nhdn dinh
nhu sau:

[1]. Tai phién toa phuc thim hom nay, nguoi khoi kién khong rat don
khoi kién. Nguoi co quyén lo1 nghia vu li€n quan c6 khang cdo ba Pham Thi D1
giit nguyén ndi dung khang cdo, dé nghi Toa 4n cap phiic thim khong chap nhan
yéu cau khoi kién cta nguoi khoi khoi kién.

[2] Xét ndi dung khang cdo, Hoi dong xét xir phuc tham thiy rang:

Ngay 14/12/2022, khi hoa giai tranh chap dat dai v6i 6ng Pham Trung T6
UBND xa T, huyén N doi voi thira dat ba Pham Thi L dang sir dung thi ba L
méi biét duoc G1ay ching nhan quyén str dung dat, quyén sé hitu nha & va tai
san khac gan lién vé6i dat s6 CQ 371413 do S¢ Tai nguyen va Moi truong tinh Q
cap ngay 19/7/2019 cho ho 6ng Pham T7 d6i véi thira dat s6 1569, to ban do sd
07, dién tich 795m? tai thon D, xa T, huyén N, tinh Quang Nam va Giéy ching
nhan quyén sir dung dét, quyén s hiru nha & va tai san khac gan lién v6i dat sd
CQ 371414 ngay 19/7/2019 do S¢ Tai nguyén va Mai trudng tinh Q cap cho hod
6ng Pham T7 d6i voi thura dat s6 153, to ban d6 sb 07, dién tich 571,1m?, muc
dich sur dung: dat trong cay hang nim khac. Pén ngay 18/4/2023, ba Pham Thl L
c6 don khoi kién yéu cau Toa an giai quyét:

- Huy Gidy ching nhén quyén sur dung dat, quyén so hitu nha & va tai san
khac gan lién v6i dat s6 CQ 371413 do S& Tai nguyén va Moi truong tinh Q cap
ngay 19/7/2019 cho ho 6ng Pham T7 ddi véi thira dat s6 1569, to ban d6 s6 07,
dién tich 795m? tai thon D, xa T, huyén N, tinh Quang Nam.

- Huy Gidy ching nhan quyén st dung dat, quyén so hitu nha ¢ va tai san
khac gin lién voi dat sé CQ 371414 ngay 19/7/2019 do So Tai nguyén va Mai
truong tinh Q cap cho ho 6ng Pham T7 ddi voi thira dat sb 153, to ban do s 07,
dién tich 571,1m? muc dich st dung: dat trong cay hang nam khac.

o [2.1] Vé ngudn goc, qua trinh ké khai dang ky, sir dung céc thira dat tranh
chap:
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Theo ho so 64/CP x4 T thé hién, ba Pinh Thi L1 dung tén chu sir dung tai
cac thira dat s 54, 409 va 410, to ban dd s6 01 va di duoc UBND huyén N cip
Gidy chtng nhan quyén sir dung dat (Gidy CNQSD dit) s vao s6 0068/QSDD
(s6 phat hanh G 689378) ngay 04/01/1996.

Ngay 22/01/2003, ba Pinh Thi L1 chét theo Gidy chtng tir s6 07 Quyén
s6 01/01 dugc UBND x& T x4c nhan ngay 28/4/2003.

Ngay 15/4/2003, cac con cta ba Pinh Thi L1 gdm: Ong Pham T7 (con
trai truéng), ba Pham Thi C1 (con gai thir) va ba Pham Thi L (con gai thu) 1ap
Bién ban hop gia dinh voi ndi dung: “Thong nhdt giao toan bé tdi san nha cira,
vieon tuwpe dat dai trong do c6 cdy lau nién nhw dira, thong, tre, bac ha va Gidy
CNOSD dit sé6 G 689378 cho éng Pham T7 duwgc tron quyén sir dung, canh tic”
va “trude ddy me con séng cé hira cho con gdi la Pham Thi L 01 nén nha thuéc
dat thé cw (dat vieom) chiéu ngang 6m, chiéu dai 25m, dién tich 150m? Nay anh
em thong nhdt giao cho em Pham Thi L tron quyén sir dung ldu dai, tich bia
do”.

Ngay 12/8/2003, 6ng Pham Trung lap T5 khai thira ké quyén sir dung dat
tai thira dat s6 409, to ban d6 s6 01, dién tich 544m?, loai dat mau va thira dat sb
410, to ban d6 s6 01, dién tich 795m?, loai dat thd cu va duge UBND x& T X4c
nhan 03/9/2004 v&i ndi dung:

“+ Vé Gidy to st dung dat: Gidy ching nhan quyén sir dung dat sé6 G
689378 cuia ba Dinh Thi L1 thira ké cho ong Pham Trung .

+ Vé hién trang thira dat:

Thira 410, to s6 01, dién tich thira ké: Dat & 300m? + vuon 495m>,

Thira 409, to s6 01, dién tich thira ké: 544m? dat mau.

Vé diéu kién thira ké quyén st dung dat: Con rudt; theo Bién ban hop gia
dinh”.

Ngay 05/8/2004, UBND x& T ¢6 To trinh sb 49/TTr-UB vé viéc x6a bo
thira dat trong Giéy CNQSD dat; theo d6, UBND x& dé nghi UBND huyén xo6a
thira dat s6 54, to ban do s6 01, dién tich 644m?, loai dat 2L trong Gidy CNQSD
dat da cap cho ba Pinh Thi L1 vi 1y do thira dit nay do ba Pinh Thi L1 (& khéc
thon) quan 1y, st dung.

Ngay 24/9/2004, UBND huyén N ban hanh Quyét dinh s6 1945/QD-UB
vé viéc thira nhan quyén thira ké va cap Gidy chung nhan quyén sir dung dat;
theo d6, UBND huyén thu héi Gidy CNQSD dat sd G 689378 ngay 04/01/1996
ctia ba Pinh Thi L1 dong thoi thira nhan thira ké va cap Gidy CNQSD dat s6 b
802588 cho ho 6ng Pham T7 véi dién tich 1.339m? gédm thura dét s6 410, to ban
d6 s6 01, dién tich 795m? (300m? dat ¢ va 495m? dat vieon) va thira dat - 409,
t& ban d6 s6 01, dién tich 544m?, loai dat mau.

Phan dién tich con lai cua thira dit s 410, to ban dd sb 01 sau khi thira
ké, cip Gidy CNQSD dét cho hd ong Pham T7 (945m2 - 795m? = 150m?) da
duogc chinh 1y trén ho so 64/CP thanh thira dat s6 933, to ban d6 s6 01, dién tich
150m?2 do ba Pham Thi L dung tén chi sir dung dat.

Ngay 09/7/2019, 6ng Pham T7 c6 don cap ddi Gidy ching nhan quyén st
dung dat tai thira dat s 410, to ban d6 s6 01, dién tich 795m? (300m? ddt & va
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495m? dat vieon) va thira dat s6 409, to ban d6 sé 01, dién tich 544m?, loai dat
mau; ngay 19/7/2019, duge So Tai nguyén va Mo truong tinh Q cap do6i Glay
ching nhan quyén sir dung dét so CQ 371414 tai thira dat s6 153, to ban do s6
07, dién tich 571,1m2, loai dét trdng cdy hang nim khac (do dac lai tir thura dét
s6 409, to ban db sb 01) va Gidy chirng nhan quyén str dung dat s6 CQ 371413
tai thira dat s6 1569, to ban dd sd 07, dién tich 795m2, loai dat & va tréng cay lau
nam (do dac lai tur thira dét s6 410, t& ban do sb 01).

[2.2] Ba Dinh Thi L1 (sinh ndm 1932, chét ndm 2003), c6 chong 1a éng
Pham Dinh T7 (sinh nim 1932, chét nam 1969). Sinh thoi, ba L1 va éng Pham
Pinh T7 sinh dugc 04 nguoi con gdm: 6ng Pham T7, bd Pham Thi L, ba Pham
Thi C1, 6ng Pham M1 (sinh nim 1963, chét naim 1990), 6ng M1 c6 mot ngudi
con tén Pham Thanh M, sinh nim 1990 (thudc dién thira ké thé vi cia 6ng Pham
Minh T8 khéi di san ctia ba Dinh Thi L1).

Nam 2003, ba Pinh Thi L1 chét khong dé lai di chtc, theo Bién ban hop
gia dinh ngay 15/01/2003 céac con ctia ba L1 gém 6ng T7, ba L va ba C1 thong
nhat 1ap Bién ban hop gia dinh phan chia di san cta ba L1 dé lai, cu thé: giao
cho ba L 150m? dat tai thira dét s6 410, to ban do s6 01, dién tich dat con lai cua
thira 410 va thira dat s6 409, to ban do s6 01 thong nhét giao cho 6ng Pham T7
dugc tron quyén so hiru, sit dung. Cin ci Bién ban hop gia dinh ngay
15/01/2003, ngay 12/8/2003 6ng Trung 1ap T khai thira ké quyén st dung dat
va lam thu tuc dé nghi cdp Gidy ching nhan quyén stt dung dat. Dén ngay
24/9/2004, 6ng T7 duge UBND huyén Nui cap Gidy ching nhan quyen sur dung
dat s6 B 802588 ngay 24/9/2004 cho ho ong Pham T7 d6i voi thira dat sd 409,
toy ban dd s6 01, dién tich 571,1m?2, loai dit mau va thia dat sb 410, to ban do sb
01, dién tich 795m2, loai dat & + dat vuron tai thon B, xa T, huyén N, tinh Quéng
Nam.

[2.3] Ong Pham Minh C2 trudc ba L1, thi con 6ng Pham M1 1a anh Pham
Thanh M dugc quyén thira ké thé vi ddi v6i di san ciia ba L1 dé lai theo quy
dinh tai Diéu 680 Bo luat Dan sy nim 1995 (Picu 652 Bo luat Dan sy nim
2015). Tuy nhién, tai thoi diém hop gia dinh phan chia di san thira ké vao ngay
15/01/2003, chi c6 ong T7, ba L va ba C1, khdng c6 anh M tham gia hop va
khong phan chia phan di san anh M duoc huong theo quy dinh phap luat 13
khong dang quy dinh tai Piéu 680 Bo luat Dan sy ndm 1995, lam anh huong
dén quyén va loi ich hop phap ctia anh M.

UBND huyén N cin cit ho so phan chia di san va dé nghi cp Gidy ching
nhan quyén st dung dét khong dung quy dinh phap luat do 6ng T7 xac lap dé
ban hanh Quyet dinh s6 1945/QDb-UB ngay 24/9/2004 vé viéc thira nhan quyen
thira ké va cap Gidy ching nhén quyén sir dung dat, dén ngay 24/9/2004 cap
Gidy ching nhan quyén suir dung dat s6 D 802588 cho ho ong Pham T7 dbi VOl
thira dat s6 409, t& ban do sd 01, dién tich 571,1m?, loai dat mau va thira dat sb
410, tor ban db s6 01, dién tich 795m?, loai dit & + d4t vuon tai thon D, xa T,
huyén N, tinh Quang Nam la khong ding quy dinh phap lut.

Trén co sé Gidy chung nhan quyén st dung dat s6 B 802588 ‘ngay
24/9/2004 do UBND huyén N cip cho hd 6ng Pham T7 d6i voi thira dat sé 409,

8


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20trong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20trong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20ch%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

to ban d6 sb 01, dién tich 571,1m? loai dat mau va thira dat s6 410, to ban dd sd
01, dién tich 795m?, loai dit & + dat vuon tai thon D, xa T, huyén N, tinh Quang
Nam cap khong ding quy dinh phap luat. Ngay 09/7/2019, 6ng Pham T7 ¢6 Bon
dé nghi cap doi, cap lai Gidy ching nhén quyén su dung dat, quyén so hitu nha &
va tai san khac gan lién vé6i dat. Ngay 19/7/2019, S¢ Tai nguyén va Moi truong
tinh Q cap G1ay ching nhan quyén su dung dat, quyén so hitu nha & va tai san
khac gin lién voi dat s6 CQ 371413 cho ho ong Pham T7 ddi véi thira dat sb
1569, to ban d6 sd 07, dién tich 795m? tai thon D, xa T, huyén N, tinh Quang
Nam va Glay ching nhén quyén st dung dét, quyén s hitu nha & va tai san
khac gan lién vOi dat s6 CQ 371414 cho ho 6ng Pham T7 d6i vai thira dat sb
153, to ban d6 sb 07, dién tich 571,1m?, muc dich sir dung: dat trong cay hang
nam khac cling khong ding quy dmh phap luat.

Tu nhing phan tich trén, Ho1 dong xét xir phiic tham thay rang, Toa an
cap so thim xir chip nhan yéu cau khoi kién cua ba Pham Thi L vé yéu cau:
Huy Gidy chimg nhan quyén st dung dit, quyén sé hitu nha ¢ va tai san khac
gan lién v6i dat s6 CQ 371413 do So Tai nguyén va Mai truong tinh Q cap ngay
19/7/2019 cho ho éng Pham T7 d6i véi thira dat s 1569, to ban d6 s6 07, dién
tich 795m2 tai thon D, xa T, huyén N, tinh Quang Nam; huy Glay ching nhan
quyén str dung dat, quyén s& hitu nha & va tai san khac gin lién vOi dat s6 CQ
371414 ngay 19/7/2019 do S& Tai nguyén va Moi truong tinh Q cap cho hd éng
Pham T7 d6i vé6i thita dat s6 153, t& ban d6 s6 07, dién tich 571,1m2, muc dich
sir dung: dét trong cdy hang nam khac, 14 c6 can ctr va dung phap luat. Khang
cao cua ba Pham Thi D1 khong c6 cdn cir nén khong duogc chép nhan.

[3] Ngoai ra, trong don khang cdo, ba Pham thi D1 dé nghi Toa an giai
quyét yéu cau boi thuong danh dy, nhan pham, tinh than va tai san cho gia dinh
6ng Pham Trung . Thay rang 6ng Pham T7 khong khang cdo va cac ndi dung
nay khong nam trong pham vi giai quyét vu an hanh chinh nay.

Vé noi dung, ba D1 kién nghi Toa 4an sira doi bo sung cap gidy chimg
nhan quyén sir dung dat, khong huy ngang GCNQSDD. X¢ét thiy, trong vu an
Hanh chinh khi thdy GCNQSDD khoéng diing phap luat thi Toa an tuyén huy;
phap luat khong quy dinh cho Toa 4n c6 tham quyén sta do6i bd sung
GCNQSDD.

V& an phi phtic thim hanh chinh: Do yéu cau khang cdo khong duoc chap
nhan ba Pham Thi D1 phai chiu an phi phtc thim hanh chinh theo quy dinh tai
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Céc quyét dinh khac cia Ban an so thim khong bi khang cdo khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac lé trén,

QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20th%E1%BB%8B%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Trung.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995

[1] Can ctr vao khoan 1 Diéu 241 Luat t6 tung hanh chinh: Bac khang céo
ctia ngudi c6 quyén loi nghia vu lién quan ba Pham Thi D1, giit nguyén quyét
dinh cua Ban an so thim.

Can ctr khoan 2 Piéu 173 Luat T4 tung hanh chinh nim 2015;

Dinh chi xét xir d6i véi yéu cau khai kién nguoi khoi kién da rt vé yéu
cau: Huy Glay ching nhan quyén sir dung dat s6 B 802588 do Uy ban nhan dan
huyén N cap ngay 24/9/2004 cho h¢ 6ng Pham T7 dbi voi thira dat sb 409, to
ban d6 sb 01, dién tich 571,1m?, loai dit mau va thira dat s6 410, to ban dd sd
01, dién tich 795m2, loai dat & + dat vuon tai thén D, xa T, huyén N, tinh Quang
Nam.

[2] Can ct Diéu 30, Piéu 32, Piéu 116, khoan 1 va diém b khoan 2 Piéu
193, Piéu 348 Luat To tung hanh chinh nam 2015; Piéu 680 Bo luat Dan su
nam 1995; Luat Dat dai nim 1993; Nghi quyét sb 326/2016/UBTVQH14 ngay
30/ 12/2016 ctia Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Xir;

[2.1] Chap nhan yéu cau khoi kién ctia ngudi khoi kién ba Pham Thi L:

- Huy Giay chtng nhin quyén str dung dét, quyén so hitu nha & va tai san
khac gan lién v&i dat s6 CQ 371413 do S& Tai nguyén va Moi truong tinh Q cap
ngay 19/7/2019 cho ho ong Pham T7 ddi voi thira dat s6 1569, t& ban d6 sb 07,
dién tich 795m? tai thon D, x4 T, huyén N, tinh Quang Nam.

- Huy Gidy ching nhan quyén st dung dat, quyén sé hitu nha & va tai san
khac gin lién voi dat sé6 CQ 371414 ngay 19/7/2019 do So Tai nguyén va Moi
truong tinh Q cdp cho ho 6ng Pham T7 ddi voi thira dat sb 153, to ban do s 07,
dién tich 571,1m2 muc dich st dung: dit trong cay hang nam khac.

[2.2] V& an phi hanh chinh phtc thAm: ba Pham Thi D1 phai chiu 300.000
d6ng nhung dugc khau trir vao s tién 300.000 dong da ndp tai Bién lai thu tam
tmg an phi s6 0000199 ngay 25/9/2024 ctia Cuyc thi hanh 4an dan sy tinh Quang
Nam.

Cac quyét dinh khac cia Ban an so thim khong bi khang cao khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Quéng Nam,;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam; ba ky

- Nhitng nguoi tham gia t6 tung; .

- Lwu HSVA, PHCTP, LT. Nguyén Cuong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Xu%C3%A2n,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20An,%20x%C3%A3%20Tam%20Giang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995

HOI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Nguyén Vin Tao  Tran Qudc Cudng Nguyén Cuong
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