TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc l1ap - Tw do - Hanh phuc

Ban &n sb: 02/2025/HNGD-PT
Ngay: 21/01/2Q25
VIV “Tranh chap hén nhan gia dinh”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:
Thédm phén - Chui toa phién tda: Ong Nguyén Vian Tao
Céac Tham phan: Ong Ping Kim Nhan
Ba Vo Thi Ngoc Dung
- Thuw ky phién toa: Ba Pinh Thi Trang, Tham tra vién Toa an nhan dan cap
cao tai Pa Nang.
- Pgi dign Vién kiém sat nhan dan cdp cao tgi Pa Nang tham gia phién toa:
Ba Nguyén Thi Ha, Kiém sét vién.

Ngay 21 thang 01 ndm 2025, tai tru & Toa an nhan dan cap cao tai Pa
Ning, xét xir phic tham cong khai vu an hon nhdn gia dinh thu Iy s
19/2024/TLPT-HNGD ngay 13 thang 11 nam 2024 vé viéc “Tranh chap hon nhan
gia dinh”. Do Ban an hon nhéan gia dinh so tham s6 14/2024/HNGD-ST ngay
27/9/2024 ciia Toda an nhan dan tinh Pak Lak bi khang céo.

Theo Quyét dinh dua vy an ra xét xar phdc tham sé 282/2025/QD-PT ngay
07 thang 01 nam 2025, gitra cac duong su:

- Nguyén don: Ong Vii Binh T, sinh naim 1990; ho khau thuong tri: KDC
Ham Ech T, phuong C, thanh phé C, tinh Hai Duong. Co mit.

Nguoi dai dién theo 1y quyén: Ong Nguyén Ngoc T1; dia chi: A N, phuong
C, thanh phé H, tinh Hai Duong. C6 mat.

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don:

+ Luat su Luan Thi N - Cong ty L, thuoc Poan luat su Thanh phé H; dia
chi: S6 F duong V, xa V, huyén H, Thanh phé Ha Noi. Co don xin xét xtr vang
mit.

+ Ba Trinh Thanh H; dia chi: S6 H duong N, phuong C, thanh phd H. C6
don xin xét xtr Ving mit.
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- Bi don: Ba Nguyén Thi Thu H1, sinh nam 1992; dia chi: T6 dan phd T,
phuong T, thi x4 B, tinh Pik Lak. C6 mat.
Nguoi bao vé quyén va loi ich hop phép cho ba H1: Luat su Lé Khac H2 -
Vin phong L1, thudc Poan luat su Thanh phd H; dia chi: S6 D Ngd H L, phuong
T, quan B, Thanh ph Ha Noi. Co don xin xét xir vang mat.
NOQI DUNG VU AN:

Tai don khéi Kién va qué trinh tham gia to tung nguyén don 6ng Vii Dinh
T trinh bay:

Ngay 16/3/2016, 6ng va ba Nguyén Thi Thu H1 ty nguyén dang ky két hon
dugc UBND phuong C, thi x4 C (nay la thanh phé C), tinh Hai Duong cap Giay
chuing nhan két hon sb 27/2016. Sau khi két hén, vo chong cling nhau sinh séng
tai KDC Ham Ech T, phuong C, thi x& C (nay la thanh phé C), tinh Hai Duong.
Thoi gian dau sau khi két hon vo chong chung song véi nhau rat hanh phiic nhung
cang vé sau lai cang nay sinh nhiéu mau thuan. Vi diéu kién kinh té kho khan nén
nam 2017 6ng T di xuat khau lao dong tai Nhat Ban. Pén nam 2018, ong T tro
vé Viét Nam dé tham gia dinh. Vi con no nhiéu nén thang 5/2018 dng T sang Dai
Loan xuat khau lao dong. Ké tir khi sang Pai Loan, mau thuan gita vo chong ngay
cang tram trong, nguyén nhan la do vo chong khong dong nhat dugc y kién vé
van dé tién bac. Chinh vi cudc séng vo chong xa cach nén khéng con quan tam
dén nhau ciing nhu khong con néi chuyén véi nhau nhiéu nita va ciing khong con
giit lién lac. Ba H1 da ty y bo vé nha ngoai han va chuyén cong tac nhung khong
cho 6ng T biét, 6ng T da vao trong nha ngoai noi ba H1 dang ¢ d6 dé tham ong
ba ngoai va d6n ba H1 cling cac con vé nha dng ba ndi dé sinh séng nhung ba H1
khong ddng y. Nguyén nhan chu yéu 1a do bat dong vé quan diém séng va céch
nhin nhan cudc séng caa hai bén khdng ph hop véi nhau. Mic du hai bén da rat
cd gang dé hoa giai va han gan tinh cam vg chong, hai gia dinh cling nhiéu lan
can thiép nhung muc dich hon nhan khong thé ciu van, mau thuan ngay cang tram
trong. Ngay 12/01/2024, 6ng T vé Viét Nam an Tét nguyén dan, thim gia dinh
cling con cai va chuan bi hd so dé tién hanh ly hon véi ba Nguyén Thi Thu H1 tai
Toa 4n nhan dan tinh Pak Lak. Dén ngay 12/3/2024, 6ng Truong Q tro lai Dai
Loan tiép tuc 1am viéc. Nay, xét thay tinh cam vo chong khéng con, doi séng
chung ciing ¢ mat, muc dich hon nhan khong dat dugc nén ng T xin ly hon véi
ba H1. Vivay, 6ng T dé nghi Toa an giai quyét cho ong duoc ly hdn véi ba Nguyén
Thi Thu H1.

Vé con chung: C6 02 con chung la chau Vit Nguyén Phuong N1, sinh ngay
19/10/2016 va chau Vi Binh H3, sinh ngay 06/02/2018. Hién nay chadu N1 dang
& cung me va chau H3 dang & cung 6ng T va 6ng ba noi tai dia chi: KDC Ham
Ech T, phuong C, thanh phé C, tinh Hai Duong. Khi ly hdn 6ng T & nghi giao
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chéu N1 cho me duoc tryc tiép cham séc, nudi dudng va giao chau H3 cho cha la
6ng T duoc tryuc tiép cham soc, nudi dudng, truéc khi dng T vé Viét Nam thi giao
chau H3 cho 6ng ba ndi cham soc, nudi dudng.

Vé cap dudng, tu nudi con chung khdng yéu cau cap dudng.

V& tai san chung va ng chung: Khéng c6 tai san chung, khéng c6 no chung,
khong yéu cau giai quyét.

V& an phi: Nguyén don tu nguyén chiu an phi ly hén theo quy dinh.

Bi don ba Nguyén Thi Thu H1 trinh bay:

Ba xé&c nhan 10i trinh bay cua 6ng T vé quan hé hén nhan, con chung, no
chung va nguyén nhan mau thuan vo chong nhu éng T trinh bay trong don khoi
kién 1a ding sy that. Ba cho rang vo chong khong c6 mau thuan gi tram trong ma
nguy@n nhan mau thuan din dén vo chong khéng con tinh cam véi nhau 1a do ba
nghi ngd 6ng T ngoai tinh véi ngudi khac. Ba dong y ly hon theo yéu cau caa 6ng
T.

Vé con chung: C6 02 con chung: Chau Vit Nguyén Phuong N1, sinh ngay
19/10/2016 va chau Vi Binh H3, sinh ngay 06/02/2018. Hién nay, chau N1 dang
& v6i ba H1, chau H3 dang ¢ cuing dng ba ndi tai dja chi: KDC Ham Ech T, phuong
C, thanh phé C, tinh Hai Duong. Khi ly hén ba H1 c6 nguyén vong duoc truc tiép
cham soc nudi dudng hai con chung dén tudi truong thanh, khéng yéu cau éng T
cap dudng.

V& tai san va cong no chung: Khdng c6 tai san chung, khong ¢ no chung
nén khong yéu cau Toa an giai quyét.

Tai Ban dn hén nhdn gia dinh so tham sé 14/2024/HNGD-ST ngay
27/9/2024 cua Toda an nhan dan tinh Bak Lk da quyét dinh:

- Can ctr vao Diéu 28, khoan 3 Diéu 35; khoan 1 Diéu 37; khoan 4 Diéu
147; diém d khoan 1 Diéu 469; diém b khoan 1 Diéu 470; cac Diéu 474, 475, 476,
477 va 479 Bo luat T4 tung dan su;

- Cin cir Diéu 51; khoan 1 Diéu 56; Diéu 81, Diéu 82, Diéu 83, khoan 1
Piéu 127 Luat Hon nhan va gia dinh nim 2014;

- Can ctr diém a khoan 5 Diéu 27 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 caa Uy ban thuong vu Quéc hoi quy dinh vé mac thu, mién,
giam, thu, nop, quan ly va sir dung an phi va Ié phi Toa an.

1. Chép nhan don khai kién vé yéu cau xin ly hon cua 6ng Vii Binh T.

- Vé quan hé hén nhan: Ong Vii Binh T duoc ly hon voi ba Nguyén Thi
Thu H1.

- Vé con chung: Giao 02 con chung la chau Vii Nguyén Phuong N1, sinh
ngay 19/10/2016 va chau Vii Binh H3, sinh ngay 06/02/2018 cho ba Nguyén Thi
Thu H1 truc tiép cham soc, nudi dudng cho dén khi chau Vii Nguyén Phuong N1
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va chau Vii Binh H3 truéng thanh (du 18 tudi). Ong Vii Binh T ¢6 quyén va nghia
vu di lai thaim nom, cham s6c con chung ma khong ai dugc can tré.

- V& cap dudng nudi con chung: Ba Nguyén Thi Thu H1 khéng yéu cau
6ng Vil Pinh T ¢6 nghia vu cap dudng nudi con chung nén khéng giai quyét.

Vi loi ich chinh dang cua cac con cac bén c6 quyén yéu cau thay doi ngudi
truc tiép nudn con chung.

- V@& tai san chung, no chung: Ong Vii Dinh T va ba Nguyén Thi Thu H1
xéac dinh khéng c6 tai san chung va ng chung, nén khong yéu cau Toa &n giai
quyét.

Ngoai ra, ban &n con tuyén vé phan &n phi va quyén khang céo theo quy
dinh cta phép luat.

Ngay 04/10/2024, 6ng Vii Dinh T khang cdo mot phan ban an so tham veé
phan nudi con sau ly hon.

Tai phién toa: Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat
biéu quan diém vé giai quyét vu an:

- V& chap hanh phap luat: Tham phén, Hoi dong xét xir, Thu kY va ngudi
tham gia t6 tung da thuc hién dung cac quy dinh cua phap luat t tung dan su.

- V& noi dung: Bé nghi Hoi ddng xét xu chap nhan khang céo cua dng Vil
Pinh T; stra ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cac tai liéu, chung cir ¢6 trong hd so vu an da dugc
tham tra tai phién toa va két qua tranh luan, xét thay:

[1]. Xét khang c&o ctia 6ng Vil Pinh T nhan thay:

- Ong T, ba H1 xé4c nhan qué trinh chung séng ¢6 02 con chung: chau Vi
Nguyén Phuong NI, sinh ngay 19/10/2016; chau Vii Dinh H3, sinh ngay
06/02/2018. Hién chau N1 dang do ba H1 truc tiép chim soc, nudi dudng con
chau H3 dang & cling dng ba noi tai dia chi: KDC Ham Ech T, phuong C, thanh
phd C, tinh Hai Duong.

Ong T yéu cau duoc tryc tiép nudi dudng, cham soc chau H3, giao chau N1
cho ba H1 nuéi dudng, cham soc. Ba H1 yéu cau duoc tryc tiép nudi dudng, cham
soc ca hai con chung, thay rang: Ong T va ba H1 déu cd yéu cau va mong mudn
duoc tryc tiép nudi dudng, cham soc con chung. Pay 1a quyén va nghia vu chinh
dang cua cha me doi voi con chua thanh nién. Trong giai doan xét xir so tham ong
T dang di xuét khau lao dong nudc ngoai nén viéc cham séc, nudi dudng con
chung dng T phai nho ciy vao nguoi than. Ba H1 c6 cong viéc va thu nhap on
dinh, du diéu kién chim séc, nudi dudng phat trién tét cac con, nén an so tham
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giao ca hai con chung cho ba H1 tryuc tiép chim soc, nudi dudng dén khi cac con
chung du tudi truong thanh 1a ph hop.

Tuy nhién, trong giai doan xét xtr phic tham, 6ng T cung cap tai liéu moi
chting minh hién nay ong da vé Viét Nam, c6 viéc lam 6n dinh tai Cong ty TNHH
MTV T2 (dia chi tai 2 B, phuong B, thanh phé H) véi thu nhap 16.000.000
ddng/thang; du diéu kién dé cham soc, nudi dudng con phat trién tét. Do do, Hoi
ddng xét xtr phlic tham xét thdy c6 co sé chap nhan yéu cau khang céo caa éng T,
stra 4n so tham vé phan nudi con chung.

[2]. Céc quyét dinh khéc caa ban an so tham khdng cé khang céo, khang
nghi da co6 hiéu luc phap luat.

[3].Vé &n phi phic tham: Do khang cdo dugc chap nhan nén éng Vii Dinh
T khong phai chiu an phi dan sy phic tham.

Vi cac g trén;

Can ctr khoan 2 Biéu 308 B luat T6 tung dan su.

QUYET PINH:
1. Chap nhan khang céo cta 6ng Vii Dinh T; Sira an so tham.

- V& con chung: Giao chau Vii Nguyén Phuong N1, sinh ngay 19/10/2016
cho ba Nguyén Thi Thu H1 tryc tiép chiam soc, nudi dudng; giao chau Vii Pinh
H3, sinh ngay 06/02/2018 cho dng Vii Pinh T tryc tiép cham soc, nudi dudng cho
dén khi cac chau Vit Nguyén Phuong N1 va chau Vii Dinh H3 trudng thanh (du
18 tuoi). Ong Vi Pinh T, ba Nguyén Thi Thu H1 c6 quyén va nghia vy di lai tham
nom, cham séc¢ con chung ma khong ai dugc can tré.

- V& cap dudng nubi con chung: Ba Nguyén Thi Thu H1, dng Vi Dinh T
khong yéu cau nghia vu cap dudng nudi con chung nén khdng giai quyét.

Vi loi ich chinh dang cta cac con, cac bén c6 quyén yéu cau thay doi nguoi
truc tiép nudn con chung.

2. Cac quyét dinh khéac cua ban an so tham khong cé khang céo, khang nghi
d3 c6 hiéu luc phép luat va duoc thi hanh theo Ban an hon nhan gia dinh so tham
sb 14/2024/HNGD-ST ngay 27/9/2024 cia Toa 4n nhan dan tinh Bak Lik.

3. V& an phi phic tham: Ong Vit Binh T khéng phai chiu an phi phtc tham.
Hoan tra cho dng T s tién 300.000 dong tam tmg an phi da ndp tai Bién lai thu
tién tam ang &n phi, 18 phi toa &n s6 0014131 ngay 21/10/2024 cta Cuc Thi hanh
an dan su tinh Bak Lak (do ba Hoang Thi Thu H4 nop thay).

Ban an phc tham c6 hiéu luc thi hanh ké tir ngay tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

-TAND toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Pak Lak;

- VKSND tinh bak Lak; Piky

- Cuc THADS tinh bak Lak;

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Nguyén Vin Tao



