TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PUC HUE Poc ldp - Tw do -Hanh phiic
TINH LONG AN

Ban an sb: 03/2025/DS-ST
Ngay: 21-01-2025

VIV “tranh chip hop dong vay tai
san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HUE TiNH LONG AN

- Thanh phdn Hpi dong xét xir so tham gom cd:
Tham phdn - Chii toa phién toa: Ba Tran Thi Gai.
Céc Hpi tham nhén dan:
Ong Lit Minh Luan.
Ong Nguyén Vin Tu.
- Thu ky phién toa: Ong V6 Pong Sang - Thu ky Toa 4n nhan dan huyén Puc
Hug, tinh Long An.
- Dgi dign Vién kiém sdt nhan dan huygn Dirc Hug, tinh Long An tham gia
phién toa: Ba Tran Thanh Thao - Kiém sat vién.

Ngay 21 thang 01 ndm 2025, tai try s¢, Toa an nhin din huyén Duc Hu¢ dua ra
Xt XU SO tham cong khai vy an dan su thu 1y s6 114/2024/DSST ngay 19 thang 6 nam
2024 vé& viéc “tranh chap hop dong vay tai san” theo Quyét dinh dua vy an ra xét xir s6
106/2024/QbXXST-DS ngay 25 thang 12 nam 2024 gitra cac duong su:

- Nguyén don: Ba Phan Thi Thanh T - Sinh nam 1985 - Dia chi: Ap V,xa M,
huyén D, tinh Long An. (vang mat)

- Bi don: Ong Nguyén Vin C - Sinh ndm 1964 - Dia chi: Ap V, xd M, huyén
D, tinh Long An. (vang mat)

NOI DUNG VU AN:

- Theo don khéi kién dé ngay 14-5-2024, qud trinh t6 tung nguyén don ba
Phan Thi Thanh T trinh bay:

'Ngay 13-10-2023, ba cho 6ng Nguyén Vin C vay s tién 130.500.000 dbng,
|3i suat thoa thuan miéng 3%/thang, muc dich 6ng C dung s tién dang ky cap gidy
ching nhan quyen st dung dat. Nhung den nay ong C lam xong gidy chimg nhén
quyén st dung dat nhung van khong tra tién von va 1di cho ba.
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Ba khoi kién yéu cau ong C tra 148.335.870 dong [gdom: 130.500.000 dong
tién gbc va 17.835.870 ddng tién 1ai; tién 1i duoc tinh nhu sau: 130.500.000 dong
X 1.66%/thang x 08 thang 07 ngdy (tir ngay 14-5-2024 dén ngay xét xur so tham 21-
01-2025) = 17.835.870 ddng].

 Barit lai yéu cau tinh 1ai tir ngdy 13-10-2023 dén ngay 14-5-2024 véi s6
tién 13i 15.225.000 dong.

Tai bién ban ldy 1oi khai ngay 23-12-2024, bi don 6ng Nguyén Vin C trinh
bay:

Ong khong déng ¥ toan bd yéu cau khoi kién ciia ba T. Ong vay cia ba T s6
tién 35.000.000 dong (khong nh¢ thoi gian), lai suat 6.000 dong/thang. Nhung 04
thang ong khong c6 tién tra 1di nén ba T cong von va lai thanh 105.000.000 dong.
Sau do, 6ng tra dugc 90.000.000 dong, 02 thang sau éng tra 45.000.000 déng. Ba T
ghi to giéy dua Ong ky tén va lan tay nhung 6ng khong biét noi dung (to gidy ghi
ngay 13-10-2023), 6ng khong yéu cau giam dinh chit ky ¢ to gidy (bién nhan ng)
ngay 13-10-2023 do ba T cung cip cho Tda an. Ong ciing khong c6 chimg ctr gi
ching minh cho trinh bay ctia minh.

Pai dién Vién Kiém sat nhan dan huyén Dtrc Hué phat biéu ¥ kién:

- V& viéc tuan theo phap luat: trong qua trinh thy 1y, chuan bi dua vy 4n ra
xét xtr, Tham phan thuc hién ding trinh tu, thu tuc theo quy dinh cua B§ luat T
tung Dan su. Tai phién toa so tham, Hoi déng xét xtr da thuc hién dung trinh tu, thu
tuc theo quy dinh ctia Bo luat T tung dan su. Quyén va loi ich hop phép cta cac
duong su dugc dam bao.

- V& quan diém xur Iy vu 4n: dé& nghi Hoi déng xét xtr dinh chi mot phan yéu
cau khoi kién cua ba T vé sb tién 13i va chip nhan yéu cau khoi kién cta ba T.
Budc 6ng C ¢ nghia vu tra cho ba T sd tién 148.335.870 dong.

Nguyén don ba Phan Thi Thanh T c¢6 don xin xét xtr vang mat. Bi don 6ng
Nguyén Vin C ving mit tai phién toa lan thir 2 khong 1y do, nén Toa an van tién
hanh xét xtr vu an.

NHAN PINH CUA TOA AN:

[1] Ba Phan Thi Thanh T khéi kién “tranh chp hop dong vay tai san” d6i
Vi 0ng Nguyén Vin C, Toa 4 an nhén dan huyén Duc Hug, tinh Long An, thu ly giai
quyet vu 4n 1a dung tham quyen theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1
Piéu 35 va diém a khoan 1 Diéu 39 B luat T6 tung Dan sy nam 2015.

[2] Bi don 6ng C dugc téng dat hop 1é cac thu tuc tb tung cua Toa an nhung
ong khong cung cap tai liéu, chimg clr ching minh cho quyén va loi ich chinh dang
ctia 6ng, vang mit tai phién toa lan tht hai khong c6 1y do.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Cu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%B3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%B3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%B3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%B3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%B3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%B3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%B3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%B3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Th%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Cu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thanh%20Th%E1%BA%B3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Cu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Voi,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cu

[3] Nguyén don ba T rat lai mot phan yéu cau khai kién vé tién 1ai so tién
15.225.000 ddng, Hoi dong xét xtr khong xem xét ma sé dinh chi. Pong thoi, ba T
xac dinh chi khoi kién 6ng C, khong yéu cau dbi véi vo ong C, nén ghi nhan,
khong dua vo ong C vao tham gia té tung.

[4] V& ndi dung: Xét viéc ba T yéu cau ong C co nghia vu tra 148.335.870
ddng (gdm: 130.500.000 dong tién gbc va 17.835.870 dong tién 14i), Hoi dong xét
xtr nhan dinh:

[4.1] V& tién gbc 130.500. 000 dong Loi trinh bay cta ba T phu hop glay vay
tién ngdy 13.10.2023 ba T cung cap sb t1en ong C vay 130.500.000 dong. Ong C
thtra nhén chir ky la cua 6ng, nhung cho rang da thanh todn xong cho ba T nhung
khéng cung cap chung ctr chung minh. Vi vay, xét 6ng C no ba T 130.500.000
d6ng nén 6ng C c6 nghia vu tra cho ba T theo quy dinh tai Pidu 463, Diéu 466 cua
B0 luat Dan sy nam 2015.

[4.2] V& tién 13i 17.835.870 dong: Ba T yéu cau ong C ¢ nghia vu tra 1a phu
hop véi quy dinh phap luat nén chap nhan. Vi ba T yéu cau thoi gian tinh 13i tir
ngay 14-5-2024 (ngay 6ng C vi pham nghia vu tra ng), sé von dung dé tinh 13i, 1ai
suat 1.66%/thang 1a dung voi quy dinh tai khoan 1 Diéu 468 Bo luat Dan sy nim
2015.

[5] Tu géc nhan dinh trén, cAn budc ong C c6 nghia vu trd cho ba T
148.335.870 dong.

[6] Ap dung Piéu 357 BO luat dan sy nam 2015 trong vi€c tinh 13i cham thi
hanh an.

[7] Yé chi phi thu thap ching ctr: Ba Phan Thi Thanh T c6 nghia vu chiu
1.00.000 dong, da nop tam trng va chi phi xong.

[8] V& 4n phi, cin ctr Diéu 147 Bo luat TS tung dan sy 2015 va Nghi quyét
s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thudong vu Qudc hoi, xét
thay:

[8.1] Ba T khong phai chiu tién an phi, hoan lai cho ba T tién tam Ung an phi
da ndp.

[8.2] Ong C ¢6 nghia vu tra cho ba T sO tién 148.335.870 dong, nén c6 nghia
vu chiu 7.416.793,5 dong tién an phi.

Vi cac 1€ trén,

QUYET PINH:

~ Cén cir vao: khoan 3 Diéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1
bicu 39, Diéu 147; di€ém b khoan 2 Biéu 227; khoan 1, 3 Di¢u 228 BJ luat T6 tung
Dan su nam 2015; Diéu 357, Diéu 463, Diéu 466 va bBiéu 468 B0 luat Dan su nam
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2015; Nghi quyét s6 326/2016/UBTVQH14 ngdy 30-12-2016 ciia Uy ban thudng
vu Quoc hoi.

1. f)inh chi ‘mcf)t phﬁn yéu céu, khéi kién cua ]ZN)é, Phan Thi Thanh T, Vé‘ viéc
“tranh chap hop dong vay tai san” doi voi 6ng Nguyen Van C lién quan s6 tién 1ai
15.225.000 dong.

, 2. Cl"lép nhan yéu cﬁu,kh("yi kién cua 1321 Phan Thi Thanh T vé viéc “tranh
chap hop dong vay tai san” doi véi 6ng Nguyen Van C.

Bugc ong Nguyén Vin C c6 nghia vu trd cho ba Phan Thi Thanh T s6 tién
148.335.870 dong (mot tram bon muoi tam trigu, ba tram ba muoi lam nghin, tam
tram bay muoi dong).

Ké tir khi c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh 4n cho dén
khi thi hanh xong cac khoan tién, hang thang ngudi phai thi hanh an con phai chiu
1ai d6i v6i s tién cham thi hanh an theo quy dinh tai Diéu 357, Diéu 468 Bo luat
Dan sy nam 2015.

3. Vé an phi:

Buoc dng Nguyén Vian C co nghia vu chiu 7.416.793,5 C‘iéng (bay triéu, bbn
tram muoi sau nghin, bay tram chin muoi ba phay nam dong) tién an phi.

‘ Ba Phan Thi Thanh T khong phai chiu tief:n an phi. Tra lai cho ba T 3.643.000
dong (ba triéu, sau tram bon muoi ba nghin dong) tién tam tmg an phi (theo Bién
lai thu s6 0004516 ngay 19-6-2024 cua Chi cuc Thi hanh &4n dan sy huyén Duc
Hug).

4. Nguyén don, bi don ving mit c6 quyén khang cdo ban an theo thu tuc
phuc tham trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hodc tir ngay ban
an duoc tong dat hop I¢.

5. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7, 7a, 7Tb va 9
Luat Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh 4n dan su.

TM. HOI DPONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Long An;
- VKSND huyén b;
- Chi cuc THADS huyén b;
- Puong sy;
- Luu hd so. 4n van.

Tran Thi Gai
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