TOA AN NHAN DAN CAP CAO TAI CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phic

Ban 4n so: 52/2025/DS-PT

Ngay: 22 - 01 - 2025

V/v Tranh chap doi tai san, yéu cau huy
gidy ching nhan quyén sit dung dat

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hbi dong xét xik phiic thdm gom co:

Tham phén — Chii toa phién toa: Ong Vil Ptic Toan

Céc Tham phan: Ba Pham Thi Duyén
Ong Phan Nhat Binh

- Thur ky phién toa: Ong Bui Danh Qudc Khanh - Thu ky Toa 4n nhan dén cap
cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién kiem sat nhan dan ccfp cao tai Thanh phé Ho Chi Minh tham
gia phién toa: Ong Nguyén Vin Phuong — Kiém sat vién.

Ngay 22 thang 01 nam 2025, tai tru s& Toa an nhan dan cap cao tai Thanh pho
Ho Chi Minh, xét xir phtic tham cong khai vu an dan su thu 1y s6 898/2025/TLPT-
DS ngay 15 thang 11 nam 2025 vé viéc “Tranh chap doi tai san, véu cau hiy giay
chitng nhéan quyén sir dung dat”.

Do Ban 4n dan su so tham s6 68/2024/DS-ST ngay 27/5/2024 ctia Toa 4n nhan
dan tinh An Giang b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 03/2025/QDPT ngay 03 thang 01 nim
2025, gitta cac duong su:

1. Nguyén don: Ong Lam Vian K, sinh nim 1949 va ba Lam Thi X, sinh nim
1941; cung dia chi: S6 A, dudong V, to D, khom C, phuong V, thanh pho C, tinh An
Giang;

Ngudi dai dién theo iy quyén cia cac nguyén don: Ba Lam Thi Poan T, sinh nim
1978; noi cu tra: SO A, duong C, khom V, phudong N, thanh phd C, tinh An Giang.
(Theo giay Uy quyén ngay 20/12/2021 tai Vin phong C1, tinh An Giang).

2. Bi don: Ong Huynh Vin L, sinh nim 1975; dia chi: A, t6 B, khém C, phuong
V, thanh pho C, tinh An Giang.

3. Nguwéi co6 quyen loi va nghia vu lién quan:



Ong Lam Truong X1, sinh ndm 1954; ngu: dudng V, t6 D, khom C, P. V, thanh phd
C, tinh An Giang.

Nguoi dai dién theo iy quyén cuia 6ng X1: Ong Nguyén Vin H, sinh nim 1979;
dia chi: khom C, phuong C, thanh pho C, tinh An Giang.

DPong thira ké ciia ba Lam Thi S (chét ndm 1997):

Ong Huynh Vin B, sinh ndm 1937;

Ong Huynh Thanh H1, sinh nim 1957;

Ba Huynh Tuyét N (Huynh Thi Tuyét N), sinh nim 1961;
Ong Huynh Thanh H2, sinh ndm 1963;

Ong Huynh Thanh T1, sinh ndm 1964;

Ong Huynh Thanh L1, sinh ndm 1965;

Huynh Thi T2, sinh ndm 1968;

Huynh Thanh N1 (chét nim 2002). Pong thira ké cia 6ng Huynh Thanh N1 gom:
Nguyén Thi Thanh T3, sinh ndam 1973 (la vo, khong cé con);

Huynh Thanh T4, sinh ndm 1974;
Huynh Thi My C, sinh nam 1979;
Huynh Thi My H3, sinh ndm 1981;

Cung noi cu tru: s A, duong s6 B, khu dan cu C, ép P, xa D, huyén A, tinh An
Giang.

Ba Lam Thi V, sinh nidm 1957; noi cu tri: hém D, s6 nha D, duong Q, khom E,
phuong B, thanh phd S, tinh Soc Trang;

Ngudi dai dién theo Uy quyén ciia ba V: Ba Lam Thi Poan T, sinh nim 1978; noi
cu tra: SO A, duong C, khom V, phuong N, thanh pho C, tinh An Giang.

Dong thira ké ctia ong Huynh Vin M (chét nim 2009) va Ba Nguyén Thi T5, sinh
nam 1934; noi cu tri: to B, khom C, phuong V, thanh pho C, tinh An Giang gom:

Ba Huynh Thi H4, sinh nim 1952; noi cu tr: ap P, xd P, huyén P, tinh An Giang.

Ong Huynh Vin L2, sinh nim 1957; noi cu tra: 4p H, x3 P, huyén P, tinh An
Giang.

Ba Huynh Thi Thu HS, sinh nam 1965; noi cu tri: ép K, xa K, huyén C, tinh An
Giang.

Ba Huynh Thi X2, sinh nam 1960.
Ba Huynh Thi L& T6, sinh nam 1961.
Ong Huynh Vin K1, sinh nam 1964.
Ba Huynh Thi M¥ N2, sinh nam 1966.
Ong Huynh Vin L, sinh nam 1975.
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Cung noi cu tra: to B, khom C, phuong V, thanh pho C, tinh An Giang;

Ba Huynh Thi Thu N3, sinh nim 1968; noi cu trd: ap T, xa T, huyén C, tinh An
Giang

Ba Vo Thi Hoang O, sinh nam 1977

Ba Huynh Thi Thanh T7, sinh ndm 2002, Huynh Thién B, sinh nim 2012; S6 A,
duong V, t6 B, khom C, phuong V, thanh pho C, tinh An Giang

Uy ban nhan dan thanh phé C; dia chi: s6 A, duong L, phuong C, thanh pho C,
tinh An Giang

Do cé6 khang cao cia nguyén don ong Lam Van K, ba Lam Thi X.
(Tai phién toa, ba Lam Thi Doan T, ong Huynh Van L, ba Vo Thi Hoang O co

mat; éng Nguyén Vin H cé don xin xét xir vang madt; cdac dwong su khac vang mdt)
NOI DUNG VU AN:

Theo ban an so tham thi noi dung vu an dwoc tom tat nhu sau:

Theo don khoi kién, ban trinh bay y kién, nguyén don éng Lam Van K, Lam Thi X
trinh bay:

Cha, me cta cac dong nguyén don 1a cu LAm Vian N4 (chét 1994) va cu Nguyén
Thi T8 (chét 1993) ¢6 6 nguoi con gf’im: Lam Thi S, Lam Thi X, Lam Van K, Lam Thi
Kim M1, Lam Truong X1, Lam Thi V.

Luc sinh thoi, cu N4, T8 ¢6 tao 1ap duogc tai san gf’)m dién tich 1.115,8m? (dién
tich nay da khaoi kién, Toa an thu ly bf?mg mot vu an khac) va 3.406m?, dat toa lac tai
khém C, phuong V, thanh pho C, chua duoc cap giay chimg nhan quyén sir dung dat.
Phan dat nay khi con song dng N4, ba T8 ¢6 giao cho 6ng K3 va ba X quan Iy. Sau
d6, ong K3 va ba X c¢6 cho di rudt 1a ba Nguyén Thi K2 (chét) muon trong trot, thu
hué loi va ba K2 c¢6 nho 6ng Huynh Van M (chét 2009) tuéi tiéu cham soc.

Nam 1992, 6ng Huynh Van M tu y ké khai dang ky va da duoc UBND thanh
phd C cap gidy chimg nhan quyén str dung dat s6 00401QSDP/cE, ngay 31/7/1992,
dién tich 3.406m2 ngudn goc nhan chuyén nhuong tir 6ng Lam Van N4. Sau khi ong
M chét, vo, con ong M di cung nhau 1ap van ban théa thuan phan chia di san dé vo
ong M1a ba Nguyén Thi TS5 duoc thira hudng ¥ phan dat 3.406m2 Ngay 09/3/2020 ba TS
xin do dac dé duoc cap doi gidy va dién tich duoc cap doi la 4.089, 9m? theo
GCNQSDD s6 CS08656, ngay 09/3/2020 do S& Tai nguyén va Moi trudng tinh A
cap doi. Ngay 22/4/2020, ba T5 tang cho Huynh Vin L toan bo phan dién tich 4.089,
9m? duoc So Tai nguyén va Moi truong tinh A vao so cap d6i GCNQSDD s6
CS08736.

Nay cac dong nguyén don yéu cau:

Buoc 6ng Huynh Van L di doi cac vat kién tric, cdy trong trén dat dé tra lai cho
cac dong thira ké cta cu N4, cu T8 (Lam Thi X, Lam Van K, LAm Thi Kim M1, LAm
Trudng X1, Lam Thi V va nhitng nguoi thira ké ctia ba Lam Thi S) phan dién tich
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4.089, 9m? thuoc GCNQSDD s6 CS08736 cap ngay 22/4/2020 di cap d6i mang tén
ong Huynh Van L.

Huy GCNQSDD s6 00401QSDD/cE, ngay 31/7/1992 do Uy ban nhan dan thi
x4 (nay thanh pho) Chau Doc cap cho 6ng Huynh Van M; Huy GCNQSDD so
CS08656, dién tich 4.089, 9m? do S& Tai nguyén va Moi trudng tinh A cap ngay
09/3/2020 cho ba Nguyén Thi TS5 da duoc Vian phong dang ky dat dai Chi nhanh C2
diéu chinh ngay 13/4/2020 sang tén ciia 6ng Huynh Vin L.

Viéc cé‘ip d6i lai cho ong L c6 thay doi bién dong vé dién tich, tir dién tich dat
3.406m? thanh dién tich 4.089, 9m?2, nguyén don hoan toan dong y vé viéc chinh 1y
dién tich thuc té nay.

Bi don ong Huynh Van L trinh bay:

Vé nguon goc dat 1a cia 6ng Lam Van N4, ba Nguyén Thi T8 la me cua cac
dong nguyén don, nhung vao ngay 10/11/1990 6ng Huynh Vian M, ba Nguyén Thi TS
1a cha, me cta 6ng Huynh Vian L ¢6 1ap To sang nhwong thanh qua lao dong trén dat
tai to D, khom C, phudng V, thi xi (nay 1a thanh ph6) Chau Déc véi ong Lam Vin
K3, 6ng Lam Truong X1, co su ky tén dong ¥ sang nhuong cua cu N5, cu T8 véi dién
tich 1a 5.040m? va c¢6 xac nhan cia UBND xa V ngay 03/6/1991.

Sau khi sang nhuong, thi 6ng Huynh Vian M da canh tac on dinh, va ké khai
dang ky phan dat 3.406m?2 toa lac tai t6 D, khém C, phudng V, thi xi (nay la thanh
ph6) C. Nam 1992, 6ng Huynh Vian M di duoc UBND thanh phé C cap giay ching
nhan quyén st dung dat s6 00401QSDD/cE, ngay 31/7/1992, dién tich 3.406m?2. Sau
khi 6ng M chét, vo, con dng Huynh Van M da ciing nhau 1ap van ban thoéa thuan phan
chia di san dé vo 6ng M 1a ba Nguyén Thi T5 duoc thira huéng % phan dat
3.406m?2. Ngay 09/3/2020 ba T5 xin do dac dé duoc cap do6i giay va dién tich duoc
cap doi la 4.089, 9m? theo GCNQSDD s6 CS08656, ngay 09/3/2020 do S¢ Tai
nguyén va Moi truong tinh A cap doi. Ngay 22/4/2020, ba TS ting cho Huynh Vin
L toan bo phan dién tich 4.089, 9m? dwoc S¢ Tai nguyén va Moi truong tinh A vao
so cap doi GCNQSDD s6 CS08736.

Phan dién tich dat con lai, thi dng M, ba T5 di cho con trai la 6ng Huynh Van L
canh tac, quan 1y st dung. Pén nim 2004, ong L mdi di dang ky ké khai va duoc cap
giay chirng nhan so H1001cE, ngay 25/11/2005, thira s6 97, to ban do6 39, dién tich
950,20m? va GCNQSDD s0 H1001cE, ngay 25/11/2003, thira s6 96, t& ban do 39,
dién tich 165, 6m? Ong L, ba O di cat nha &, quan 1y tir ndam 2004 cho dén nay.

Bi don ong L cho rang tir khi gia dinh 6ng M va éng L, ba O sang nhuong dat
dén nay ¢ on dinh lién tuc, c6 canh tac, khai thac, trong hoa loi, huong loi tirc, hué
mau trén dat tir d6 dén nay khong co ai tranh chap, khiéu nai. Vi vay, khong dong ¥
cac yéu cau khoi kién cia nguyén don.

Nguroi c6 quyén loi va nghia vu lién quan trinh bay:

Céc 6ng, ba Lam Truong X1, thira ké ctia ba Lam Thi S gom Huynh Van D, Huynh
Thanh H1, Huynh Thi Tuyét N, Huynh Thanh H2, Huynh Thanh T1, Huynh Thanh



L1, Huynh Thi T2, Huynh Thanh T4, Huynh Thi M§ C, Huynh Thi M§ H3, Nguyén Thi
Thanh T3, Lam Thi V déu c6 y kién phan dat tranh chap nay c6 ngudn goc cia cu N4,
T8, chua duoc cap giay chirng nhan QSDD, ¢6 don xin vang mit xuyén suot qua
trinh to tung, thong nhat véi 1oi khai cia cac dong nguyén don, néu doi lai tai san
duoc, dong ¥ giao hét cho dng Lam Vin K dinh doat.

Ba Vo Thi Hoang O,em Huynh Thi Thanh T7 va em Huynh Thién Bla cédc con dng
Huynh Vin L dong ¥ véi 101 trinh bay ctia 6ng L, ba O, ¢6 don xin ving miit.

Cac 6ng, ba Lam Truong X1, Nguyén Thi Thanh T3, Huynh Thanh H1, Huynh
Thanh T1, Huynh Thanh L1, Huynh Thi My H3, Huynh Thanh T4, Huynh Tuyét N,
Huynh Thanh H2, Huynh Van B, Huynh Thi M§ C, Huynh Thi T2 déu c6 ¥ kién phan
dat tranh chap nay cé nguon goc cia cu N4, T8, chua duoc cap gidy chirng nhan
QSDD, yéu cau Toa an giai quyét theo quy dinh, xin ving mat sudt qua trinh t6 tung.

Cac dong thira ké cua 6ng Huynh Van M, ba Nguyén Thi TS5 dong ¥ véi v kién
ong L, c6 don xin ving mit.

Uy ban nhan dan thanh phé C trinh bay vy kién: Viéc cap gidy chirng nhan quyén
st dung dat lan dau cho ong Huynh Van M duoc thuc hién ding trinh tu, thu tuc theo
quy dinh, c6 vin ban xin vang mat khi xét xtr.

Tai Ban an dan sw so tham s6 68/2024/DS-ST ngay 27/5/2024 ciia Toa an
nhan dan tinh An Giang da tuyén xi:

Can cu vao:

- Khoan 9 Diéu 26; Diéu 34, Dicu 37; khoan 1 Dicu 147; biéu 157, Dicu 165;
Diéu 166; Diéu 228; Diéu 271; khoan 1 Diéu 273 ctia B6 luat To tung Dan su;

- Piéu 166 Bo luat Dan su nam 2015;

- Khoan 3 Diéu 4, Diéu 31, biéu 33, Diéu 50 Luat Dat dai ndm 2003;

- Khoan 1 DPiéu 99, 100, 105; khoan 1 va khoan 5 DPiéu 166, 168, 169, 170,
khoan 1 Piéu 203 Luat Pat dai nam 2013;

- Piém d khoan 1 Diéu 12, Diéu 14, Piéu 15, khoan 1 va khoan 4 Diéu 26 cua
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mic thu, mién,
giam, thu, nop, quan 1y va st dung an phi, 1€ phi Toa an.

Tuyén xur:

1. Khong chap nhan don khéi kién cia éng Lam Vian K, ba Lam Thi X vé yéu
cau budc 6ng Huynh Van L di doi cac vat kién tric, cdy trong trén dat de tra lai cho
cac df’Sng thira ké cua cu Lam Vin N4, cu Nguyén Thi T8 dién tich dat 4.089, 9m?2,
dattoa lac tai khom C, phuong V, thanh phd C, tinh An Giang, theo Ban trich do hién
trang do Vian phong Ding ky dat dai - Chi nhanh C2 lap ngay 28/01/2022 va ban
trich do bo sung lap ngay 30/11/2023.

2. Khong chap nhan don khdi kién ciia 6ng Lam Van K, ba Lam Thi X vé viéc yéu
cau huy giay ching nhan quyén sit dung dat sé6 00401QSDD/cE, ngay 31/7/1992,
dién tich 3.406m? do UBND thanh pho C cap cho 6ng Huynh Vian M ding tén, ngay
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09/3/2020, S& T da cap doi giay chirng nhan QSDD c6 s6 phat hanh CU 555510, s6
vao so CS08656 cho ba Nguyén Thi T3, dat toa lac tai khom C, phuong V, thanh pho C,
tinh An Giang.

3. Khong chap nhan yéu cau khoi kién ctia 6ng Lam Van K, ba Lam Thi X vé
viéc hiy GCNQSDD s6 CS08656 ngay 09/3/2020, dién tich 4.089, 9m? do S¢ Tai
nguyén va Moi trudng tinh A cap doi cho 6ng Huynh Vian L dtng tén, dat toa lac tai
khém C, phuong V, thanh pho C, tinh An Giang.

Ngoai ra, ban an so tham con giai quyét cac van de lién quan deén an phi dan su
so tham va quyén khang cao theo luat dinh.

Ngay 05/6/2024, nguyén don —ong Lam Van K, ba Lam Thi X khang cao toan bd
ndi dung Ban an so tham.

Tai phién toa phic tham:

Nguyén don khong rat don khoi kién, khong rat don khang cao, cac duong su
khong thoa thuan duoc véi nhau vé viée gidi quyét vu an.

Nguoi khang cao — ong Lam Van K, ba Lam Thi X co nguoi dai dién theo uy
quyen trinh bay:

Khong cung cap chimg ct, tinh tiét méi, gitt nguyén tat ca 101 trinh bay tir trudc
dén nay nhu & giai doan so tham va trong ndi dung don khang céo. Pé nghi Hoi
dong xét xir stta Ban 4n so tham theo hudng chap nhan toan bd yéu cau khéi kién
cua nguyén don.

Bi don — ong Huynh Van L trinh bay:

Khong cung cap ching ct, tinh tiét méi, gitt nguyén tat ca loi trinh bay tir trudce
dén nay nhu & giai doan so tham. Phia ngudi khang céo khong dua ra duoc ching
ctr, tinh tiét méi dé chirng minh cho yéu cau khang cdo ctia minh. Toa an cap so
tham da xét xtr phu hop véi cac chirg cir ¢6 trong ho so vu 4n nén dé nghi HDXX
bac yéu cau khang céo cua nguyén don, giit nguyén ban an so tham.

Dai dién Vién kiém sat nhéan dan cép cao tai Thanh ph5 Ho6 Chi Minh tham gia
phién toa phat biéu quan diém vé viéc giai quyét vu an:

Vé t6 tung: Pon khang cao cua ong K, ba X lam trong han luat dinh nén hop 1é,
dé nghi Hoi dong xét xir chap nhan. Tham phan, Hoi dong xét xir va nhitng nguoi
tham gia phién toa chap hanh dung quy dinh ctia phap luat trong qua trinh giai quyét
vu 4n & giai doan phuc tham.

Vé noi dung: Toa an cap so tham cin ¢t vao cac tai lidu, ching cr ¢6 trong hd
so vu an dé tuyén khong chap nhan yéu cau khai kién cia nguyén don 1a cé co sé.
Tai Toa an cap phuc tham phia nguoi khang cao khong dua ra duoc tinh tiét, ching
clr nao maéi co can cir dé ching minh cho yéu cau khang céo ctia minh nén dé nghi
Hoi dong xét xir bac yéu cau khang cio cia 6ng K, ba X giit nguyén ban an so tham.

NHAN PINH CUA TOA AN



Sau khi nghién ctru céc tai liéu, chirng ctr c6 trong ho so vu an dugc tham tra
cong khai tai phién toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét
X xét thay:

[1] Vé t6 tung: Don khéang céo ctia 6ng Lam Van K, ba Lam Thi X lam trong han
luat dinh, tht tuc khang c4o theo ding quy dinh ctia phap luat 1a hop 1é nén du diéu
kién dé thu 1y, xét x1r theo thu tuc phuc tham.

[2] Cac duong su ¢6 don xin V?mg mat, da duoc Toa an triéu tap hop 1€ dén lan
thtr hai nhung van ving mit khong c6 1y do. Do d6, Toa 4n xét xir ving miit cac
duong su theo quy dinh tai DPiéu 228 B6 luat td tung dan sy ndm 2015.

[3] Xét yéu cau khang cdo cua 6ng Lam Vian K, ba Lam Thi X
[3.1] Xac dinh d6i twong tranh chap

Nguyén don 6ng Lam Vin K, ba Lam Thi X khoi kién yéu cau Toa an budc dng
Huynh Vin L tra lai cho cac dong thira ké ctia cu Lam Vian N4 va cu Nguyén Thi T8
phan dat dién tich 4.089,9m? thuoc GCN QSDD s6 08736 do S& Tai nguyén va Moi
truong tinh A cap cho ba Nguyén Thi TS ngay 09/3/2020, cip nhat sang tén ong
Huynh Vin L ngay 13/4/2020. Phan dat tranh chap hién nay do gia dinh éng Huynh
Van L truc tiép quan 1y, sit dung, xay dung nha & trén dat.

[3.2] Vé nguodn goc dat, qua trinh chuyén nhuong va qua trinh sir dung dat

Vé ngudn goc dat: Tat ca cac duong su déu thira nhan phan dat tranh chap trudc
day co6 nguon goc thudc phan dat co dién tich khoang 5.000m? cua cha, me nguyén
don 1a cu Lam Van N4 (chét nam 1994) va cu Nguyén Thi T8 (chét naim 1993).

Ngay 10/11/1990, 6ng Lam Van K3, 6ng Lam T9 (con trai cua cu N4, cu T8) ky
T sang nhuong thanh qua lao dong dat vudn ray cho 6ng Huynh Vian M, ba Nguyén
Thi T5 (cha, me ctia dng Huynh vdn L) véi dién tich 5.040m?. Tai To sang nhuong
c6 chir ky ctia cu N4, cu T8 dong ¥ cho 6ng K3, 6ng T9 sang nhuong dat va co chit
ky cua nguot lam ching la ong Huynh Van Q, 6ng Huynh Phuéc Y. UBND xa V xac
nhan tai To sang nhuwong ngay 03/6/1991. Sau khi ky To sang nhwong thanh qua lao
dong dat vuon ray, gia dinh ong M, ba TS5 da nhan ban giao dat, quan Iy, str dung dat.

Ngay 31/7/1992, UBND thi xa C (nay la thanh ph6 C) cap GCN QSDD s6
00401QSDD/cE cho 6ng M, ba T5 dién tich 3.046m?. Tai thoi diém UBND thi x3 C
cap GCN QSDD cho 6ng T3, ba M thi cu N4, cu T8 con song nhung khong phan doi,
khiéu nai gi vé viéc UBND thi xa C cap GCN QSDD cho 6ng M, ba T5.

Ngay 09/3/2020, S¢ T cap doi GCN QSDD s6 CD08656 cho ba T35 dién tich
4.089,9m?, dién tich chénh léch 1a do sai s6 va thay d6i hé thong ban do. Ngay
23/3/2020, ba TS5 ting cho ong L phan dat 4.089,9m? nay. Ngay 13/4/2020, éng L
duoc cap nhat sang tén trén GCN QSDD.

Doi v6i dién tich dat con lai khoang 1.000m? nam 1992 chwa duoc cé‘ip GCN
QSDD thi ong M, ba TS5 da cho 6ng L canh tac, quan 1y, st dung. Ngay
25/11/2005, 6ng L duoc cap GCN QSDP s6 H1001cE dién tich 950,2m? va GCN
QSDD s6 CH1000cE dién tich 165,6m?2.
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Phia nguyén don cho riang 6ng K3, 6ng X1, cu N4, cu T8 khong sang nhuong dat
cho 6ng M, ba T5. Tuy nhién, To sang nhuong thanh qua lao dong dat vurdn ray co su
xac nhan cua UBND x3a V va ¢6 nguoi lam ching la 6ng Huynh Van Q, 6ng Huynh
Phudc Y. Trong qua trinh giai quyét vu an, dng Huynh Vin Q, 6ng Huynh Phudc Y
c6 101 khai x4c nhan viéc 6ng K3, 6ng X1, cu N4, cu T8 sang nhuong dat cho ong M,
ba T5. Ngoai ra, gia dinh 6ng M, ba T5 di nhan dat, quan Iy sir dung dat tir nim 1990
dén nay. Vao nam 1992, 6ng M, ba TS5 duoc cap GCN QSDD luc nay cu N4, cu T8
con song nhung khong c6 v kién phan d6i, khiéu nai vé viéc UBND thi xa C cap
GCN QSDD cho dng M, ba T5. Qua trinh gia dinh 6ng M, ba T35 quan 1y st dung dat,
lam nha & trén dat 1a cong khai, gia dinh cua nguyén don cung sinh song tai dia
phuong nhung khong phan d6i, khiéu nai gi vé viéc gia dinh 6ng M, ba T5 lam nha
& trén dat, str dung dat. Sau khi cu N4, cu T8 chét tir nim 1994 dén nay cac nguyén
don cling khong khai nhan di san thtra ké, khong dang k¥, ké khai d6i v6i phan dat
tranh chap. Vao nam 2021, hon 30 nim sau khi gia dinh éng M, ba T5 nhan chuyén
nhuong, quan 1y, str dung dat thi cac nguyén don méi khoi kién cho rang ong K3,
ong X1, cu N4, cu T8 khong chuyén nhuong dat cho gia dinh 6ng M, ba TS5, tir d6
khoi kién doi lai phan dat tranh chap 13 khong co6 co s& chap nhan.

[3.3] Ttr cac nhan dinh néu trén c6 co s& xac dinh Toa an cép so tham tuyén xu
khong chap nhan yéu cau khéi kién cua nguyén don vé viée doi lai 4.089,9m? dat va
yéu cau hiy GCN QSDDP la ¢6 can ctr, phu hop vé6i quy dinh cta phép luat. Ong K,
ba X khang c4o ban an so tham, yéu cau Toa an cap phuc tham sira ban an so tham
theo huéng chap nhan toan bo yéu cau khéi kién ciia nguyén don nhung trong qua
trinh giai quyét theo thi tuc phuic tham va tai phién toa phuic tham ong K, ba X khong
xuat trinh dugce ching ¢t c6 cin ¢ ndo méi chimg minh cho yéu cau khang cao cuia
minh dé Hoi dong xét xir xem xét. Do d6, Hoi dong xét xtr khong co co s chap
nhan khang cao cua ong K, ba X; Doi véi quan diém cua Pai dién Vién kiém sat tai
phién toa phuic tham dé nghi bac khang cdo ctia dng K, ba X 1a ¢6 cin ctr, dung phap
luat, phu hop véi céac tai lidu, chung ctr c6 trong ho so vu an va phu hop véi nhan
dinh ctia Hoi dong xét xtr nén duoc chap nhan. Vi vay, Hoi dong xét xir gitt nguyén
ban an so tham s6 68/2024/DS-ST ngay 27/5/2024 ctia Toa an nhan dan tinh An
Giang.

[4] V& 4n phi dan su phuc tham: Do yéu cau khang céo cuia ong K, ba X khong
duoc chap nhan nén 6ng K, ba X phai chiu an phi dan su phtic tham 1a 300.000 dong.
Tuy nhién, ong K, ba X 1a ngudi cao tudi va cé don xin mién an phi theo ding quy
dinh phéap luat nén o6ng K, ba X duoc mién dong tién an phi dan su phiic tham.

Vi cac lé trén,
QUYET PINH

Cin cir khoan 1 Diéu 308 B luat To tung dan su nam 2015;

Cin ctr Nghi quyét s6 326/2016/UBTVQH14 ctia Uy ban thudng vu Quéc hdi
quy dinh vé mtrc thu, mién, gidm, ndp, quan 1y va sit dung an phi va 1& phi Toa 4n;



Tuyén xu:

1. Khong chap nhan yéu cau khang cdo cia ong Lam Vian K, ba Lam Thi X. Giir
nguyén ban an so tham s6 68/2024/DS-ST ngay 27/5/2024 cua Toa an nhan dan tinh
An Giang:

1.1. Khong chap nhan don khéi kién cua dng Lam Van K, ba Lam Thi X vé yéu
cau budc 6ng Huynh Van L di doi cac vat kién tric, cdy trong trén dat dé tra lai cho
cac df’Sng thira ké cua cu Lam Vin N4, cu Nguyén Thi T8 dién tich dat 4.089, 9m?,
dattoa lac tai khom C, phuong V, thanh phd C, tinh An Giang, theo Ban trich do hién
trang do Vin phong Dang ky dat dai - Chi nhanh C2 1ap ngay 28/01/2022 va ban
trich do bo sung lap ngay 30/11/2023.

1.2. Khong chﬁp nhan don khoi kién cia ong Lam Van K, ba Lam Thi X veé viéc
yéu cau hiy giay ching nhin quyén st dung dat s6 00401QSDD/cE, ngay
31/7/1992, dién tich 3.406m? do UBND thanh pho C cap cho 6ng Huynh Vin M dtng
tén, ngay 09/3/2020, S& T da cap doi giay chimg nhan QSDD c6 so phat hanh CU
555510, so vao so CS08656 cho ba Nguyén Thi T3, dat toa lac tai khom C, phuong
V, thanh pho C, tinh An Giang.

1.3. Khong chap nhan yéu cau khoi kién cua 6ng Lam Vian K, ba Lam Thi X vé
viéc hity GCNQSDD s6 CS08656 ngay 09/3/2020, dién tich 4.089, 9m? do S& Tai
nguyén va Moi truong tinh A cap doi cho 6ng Huynh Vin L dtng tén, dat toa lac tai
khém C, phuong V, thanh pho C, tinh An Giang.

2. Truong hop ban an dugc thi hanh theo quy dinh tai DPiéu 2 Luat thi hanh an
dan su thi nguoi duge thi hanh 4n dan sw, nguoi phai thi hanh 4n dan sy c6 quyén
thoéa thuan thi hanh an, quyén yéu cau thi hanh 4n, tr nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan su;
tho1 hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan
su.

3. An phi dan su phtc thim: Ong Lam Van K, ba Lam Thi X duoc mién ndp an
phi dan su phuc tham.

4. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

, HOI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN-CHU TOA PHIEN TOA

Phan Nhat B1 - Pham Thi Duyén Vii Dic T10



Noi nhin: , TM. HOI PONG XET XU PHUC THAM
- Tod an nhan dan t0i cao; (1) THAM PHAN — CHU TOA PHIEN TOA
- VKSND cap cao tait TP.HCM; (1) :

- VKSND tinh An Giang; (1)

- TAND tinh An Giang; (1)

- Cuc THADS tinh An Giang; (1)

- Nhitng ngudi tham gia t6 tung; (5)

- Luu VP: HSVA:; BDTM. (6)

Vi Dwc Toan
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