TOA AN NHAN DAN CAP CAO  CQONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4an sd: 57/2025/DS - PT

Ngay: 22-01-2025

VIV: “Yéu cd:u tuyén bo hop dong

tang cho quyén sw dung dat, van ban

cong chung vo hiéu, chia tai san

chung cua h¢ gia dinh”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Thdam phan - Chii toa phién toa:  6ng Pinh Phuéc Hoa
Cdc Tham phdn: 6ng Vii Thanh Liém
ong Pang Kim Nhan.
’ - Thu ky phién toa: ba Poan Thi Thu Hién, Thu ky Tda 4n nhan dan
cap cao tai Da Nang

- Dgi dign Vign kiém sdt nhin dén cap cao tai Pa Nang tham gia phién
toa: 6ng Pham Tan Anh, Kiém sat vién.

Ngay 22 thang 01 nam 2025, tai try s& Toa 4n nhan dan cap cao tai Pa Nang
xét xir phiic tham cong khai vu an déan su thu 1y 280/2024/TLPT-DS ngay 12 thang
11 nam 2024 vé viéc “Yéu cau tuyén bo hop dong tang cho quyén sw dung dat, van
ban cong chirng vo hiéu, chia tai san chung cua ho gia dinh”.

Do Ban an dan su so tham s6 32/2024/DSST ngay 23 thang 9 nim 2024 ciia
Toa an nhan dan tinh Quang Tri b1 khang céo.

Theo Quyét dinh dua vu an ra xét xur sb 261/2024/QD-PT ngay 07 thang 01
nam 2025, gitta cac duong su:

1. Nguyén don: Chi Phan Thi Kiéu N; dia chi: S6 B T, phuong T, quan T,
thanh pho Pa Nang; vang mit.

Nguoi dai dién theo 1y quyén ciia nguyén don: 6ng Nguyén Manh C, tru tai:
T, thi tran D, Q, Quang Nam. Dia chi lién lac: I Hai Phong, phuong T, quan H,
thanh phd Pa Ning. C6 mit.

2. Bi don: Ba Tran Thi T; dia chi: S6 C L, khu phd F, phuong C, thanh ph
P, tinh Quang Tri (d4 chét trong qua trinh giai quyét vu an).

Nguwoi ké thira quyén va nghia vu té tung ciia bi don dong thoi la nguwoi
co quyén lgi va nghia vu lién quan:
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+ Chi Nguyén Thi H; dia chi: S6 C duong L, khu phd F, phuong C, thanh
phd B, tinh Quang Tri. C6 don xin xét X ving mat

+ Anh Nguyén Pang H1; dia chi: S6 C duong L, khu ph F, phuong C, thanh
pho D, tinh Quang Tri. C6 mat

Ngueoi bdao vé quyén va loi ich hop phép cia bi don: Luat su Nguyén Vian
T1 - Cong ty L Cong su, thudc Poan Ludt su tinh T; dia chi: so F L, phuong A,
quan T, thanh pho H. C6 mat.

3. Ngwoi cé quyén lgi va nghia vu lién quan:

+ Uy ban nhan dan thanh phd D, t1nh Quang Tri; dia chi: duong H, thanh
phé B, tinh Quang Tri. C6 don xin xét xir vang mat

+ Phong Cong chung s6 1 tinh Q; dia chi: duong T, thanh phd P, tinh Quang
Tri. Co6 don xin xét xur Véng mat
NOI DUNG VU AN:

1. Theo don khdéi kién dé ngdy 05/9/2022, don bé sung khdéi kién ngay
03/1 0/2022 trong qud trinh gidi quyét vu dn va tai phién toa, ngwoi dai dién theo
ity quyén ciia nguyén don chi Phan Thi Kiéu N trinh bay:

Chi Phan Thi Kiéu N sinh ra va 16n 1én trong gia dinh c6 b 12 Phan Vin D,
me 13 Tran Thi T. Nam 1980 b chi N chét, sau d6 me chi N két hon véi 6ng
Nguyén Pang B va sinh thém hai em Nguyén Thi H, Nguyén Pang H1 cung séng
chung tai phuong C, thi xi (nay 13 thanh phd) D, tinh Quang Tri. Nam 1991, me
chi N ding tén chi ho nhan chuyén nhugng thira dat c6 dién tich 200 m? ctia 6ng
Nguyén Pang D theo Quyét dinh s6 66/QD-UB ngay 05/01/1991 ctia UBND thi
xa B, lac nay, ho gia dinh chi N ¢6 05 ngudi gdbm: Me Tran Thi T (chi ho), 6ng
Nguyén Ding B, Phan Thi Kiéu N, Nguyén Thi H, Nguyén Pang HI.

Nam 1995, b6 duong ong Nguyén Ping B chét, dén nam 2002 gia dinh c6
ndép don xin ding ky QSD dat va duoc UBND thi x3 D kiém tra do dac thuc té,
sang tén, bo sung dién tich va ban hanh quyét dinh s6 360/QD-UB ngay 05/3/2002
cap GCNQSD dét s6 U 551324 cho ho ba Tran Thi T, dién tich 410 m? thudc thira
dat s6 872, to ban d6 s6 04 tai phuong C, thi xa D, tinh Quang Tri. Tai thoi diém
nay thanh vién ho gia dinh gém c6 04 nguoi gdm: Me Tran Thi T (cha hd), Phan
Thi Kiéu N, Nguyén Thi H, Nguyén Pang H1.

Ngay 08/02/2010, chi N chuyén ho khau dén phuong T, quan T, thanh phd
Pa Nang sinh song cho dén nay. Thé nhung, ngay 30/8/2013 me ba Tran Thi T
cung v6i hai em d4 1ap van ban thoa thuan phén chia di san thira ké ctia 6ng Nguyén
Ping B. Trong d6 phan di san ctia 6ng B dé lai ma em H va H1 duoc hudong duge
tang cho me 12 ba Tran Thi T. Vin ban thoa thuan nay dugc Phong cong chimg sd
01 tinh Quang Tri do Cong chung vién Lé Hoai N1 ky, déng dau vao so s6 1619,
Quyén s6 03/TP/CC-SCC/HPGD ngay 30/8/2013.

Ngay 13/9/2013, sau khi nha nudc thu hdi 19m? dé lam dudng, ba Tran Thi
T da tach thira dat trén thanh 02 thira va doi tir “Ho ba Tran Thi T” thanh ca nhan
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ba Tran Thi T va dugc UBND thanh phé D cip 02 GCNQSD dat s6 BP 386478
(dién tich 224m?) va GCNQSD dat so BP 386479 (dién tich 167m?).

Ngay 13/9/2013 ba Tran Thi T d lap hop dong ting cho QSD dét cho chi
Nguyén Thi H véi dién tich 167m? thtra dat tai khu pho F, phuong C, thanh pho D,
tinh Quang Tri. Hop dong dugc Phong cong ching s6 01 tinh Quang Tri do Cong
chung vién Lé Hoai N1 ky, dong dau vao s6 so 1698, quyén so 03/TP/CC-
SCC/HPGD ngay 13/9/2013 va dugc UBND thanh phd B cap GCNQSD dét s6
BP 386050 ngay 29/10/2013 cho Nguyén Thi H.

Viéc ba Tran Thi T cling cac em Nguyén Thi H, Nguyén Pang H1 di ty ¥
phan chia QSD dat ma chi N 1a thanh vién hd gia dinh, nhung khong dugc tham
gia thao luan, ban bac va quyét dinh 1a xdm pham quyén va loi ich hop phap cua
chi Phan Thi Kiéu N. Phong cong ching s6 01 tinh Quang Tri va UBND thanh pho
P x4c nhéan vao cac hop dong ting cho va ban hanh quyét dinh cdp GCNQSD dat
cho ba Tran Thi T va Nguyén Thi H 12 trai phap luat.

Vi vy, chi Phan Thi Kiéu N lam don khéi kién yéu cau Toa an giai quyét:

+ Tuyén b6 van ban thoa thuan phan chia di san thira ké dugc cong ching
tai Phong Cong chiig s6 01 tinh Quang Tri, vao s6 s6 1619, quyén s6 03/TP/CC-
SCC/HDGD ngay 30/8/2013 va Hop dong tdng cho quyén st dung dat 1ap ngay
13/9/2013 vo6 hiu.

+ Yéu cau huy 03 GCNQSD dat sé6 BP 386478, dién tich 224m? va
GCNQSD dat sé6 BP 386479, dién tich 167m? do UBND thanh phé P cip ngay
13/9/2013 cho ba Tran Thi T. Gidy CNQSD dat sé6 BP 386050, dién tich 167m? do
UBND thanh phd D cap ngay 28/10/2013 cho chi Nguyén Thi H.

+ Phan chia tai san chung cua ho gia dinh, trong d6 xac dinh quyén st dung
dat cta chi Phan Thi Kiéu N dugc hudéng 1a 80 m?, tinh ra gi trj 1a 227.100.000
dong.

2. Tai bién ban hoa gidi ngay 03/01/2023, trong qud trinh gidi quyét vu dn
bi don ba Tran Thi T, tai phién toa ngwoi ké thira quyén va nghia vu ciia bi don
trinh bay:

Thira dat do vo chéng ba T tao dung tur trudc, dén nam 2002 mai duge cép
GCNQSD dat cap cho ho gia dinh ba T, sau khi chong ba T 1a 6ng Nguyén Ding
B chét, gia dinh da thuc hién cac thu tuc can thiét thoa thuan phan chia di san, tach
thira va ting cho con Nguyén Thi H, viéc ndy con gai ctia ba T 1a chi Phan Thi
Kiéu N di dugc biét va khong c6 y kién gi tir trude cho dén thoi diém xiy ra tranh
chép.

Hién nay, GCNQSD dit di duogc cp cho ba T va chi Nguyén Thi H; gia
dinh da sir dung on dinh lién tuc tir nam 2013 cho dén khi xdy ra tranh chap. Do
d6, ba T khong chap nhan yéu cau khoi kién caa chi N.

3. Ngwoi cé quyén loi nghia vu lién quan:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20246/69%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20246/69%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga

+ Tai Cong vin sé 2257/UBND-PTNMT ngay 07/11/2022 va Céng vin s6
2008/UBND-PTNMT ngay 10/9/2024 UBND thanh phd P ¢é ¥ kién nhw sau:

Gia dinh ba Tran Thi T c¢6 thira dat tai khu phd F, phuong C, ké khai & Ban
dd dia chinh nam 2001 cua Phuong 3 tai thira dat sb 872, to ban dd sd 04 voi dién
tich 410m2. Nam 2001, ho ba Tran Thi T 1ap hd so ding ky quyén sir dung dit va
duoc UBND phudng C2 x4c nhan voi ndi dung: “Dat do nhan chuyén nhuong cua
anh Nguyén Piang D theo Quyét dinh s6 66/QD-UB ciia UBND thi xa D, ngay
05/3/2002, UBND thi xa (nay 1a thanh phé) Pong Ha di cip Gidy CNQSD dat s6
U551324 tai thira dat s6 872, to ban dd sé 04, Phuong C véi dién tich 410m? cho
ho ba Tran Thi T”.

Nam 2013, ba Tran Thi T dé nghi cap doi lai gidy CNQSD dat véi 1y do,
hién trang thira dat co thay doi (bi thu héi mot phan dién tich dat dé mé duong
Luong Ngoc Q), xin tach thira dat thanhg 02 thira (thira 229 va thira 537), dong
thoi bd sung Vin ban thoa thuan phén chia di san thira ké dugc Phong C tinh chimg
thue ngay 30/8/2013. Trén co sé d, ngay 13/9/2013, UBND thanh phé P cap d6i
lai thanh hai gidy CNQSD dat s6 BP 386479 tai thira dat s6 537, to ban do s6 15
(cli 04) voi dién tich 167m? va Gidy CNQSD dat s6 BP 386478 tai thira dét sb
229,td ban dd s6 15 (cii 04) véi dién tich 224m? cho ba Tran Thi T.

Sau d6, ba Tran Thi T da tang cho toan bd quyén st dung thira dat s6 537m?
, t& ban d6 s6 15 (cii 04) voi dién tich 167m? cho chi Nguyén Thi H dugc phong
cong chtmg s6 01 tinh chimg thuc ngdy 13/9/2013. Trén co s¢ d6, ngay 28/10/2013
UBND thanh phé D cip d6i lai Gidy CNQSD dat sé6 BP 386050 cho chi Nguyén
Thi H tai thtra dat s6 537, to ban do sd 15 (cii 04).

Viéc cap, cap doi cac GCNQSD dat néi trén 1a dang trinh tu, tha tuc va ding
tham quyén theo quy dinh cua phap luat.

Dién tich thira dat ba Tran Thi T diang ky quyén sir dung dat co ting so véi
dién tich cap dat cua 6ng Nguyén Ping D tai Quyét dinh s 66/QD-UB ngay
05/01/1991 ctia UBND thi xi B; tuy nhién phan dién tich nay nam trong thtra dat
cta gia dinh ba T str dung 6n dinh, duoc cac ho lién ké va UBND phuong C2 ky
xéac nhan, dit khong c6 tranh chap va ké khai ¢ ho so dja chinh qua céc thoi ky caa
Phuong C.

+ Phong cong chitng so 01 tinh Qudng Tri: Qua trinh giai quyét vu an
khong cé trinh bay v kién.

+ Chi Nguyén Thi H va anh Nguyén Dang H1 trinh bay: Trong qua trinh
giai quyét vu an, chi H va anh H1 cung théng nhat véi kién ciia me 1a ba Tran Thi
T, dé nghi Toa an khong chap nhan yéu cau khdi kién ciia nguyén don chi Phan
Thi Kiéu N.

Tai Ban an dan sy so thim s6 32/2024/DSST ngay 23 thang 9 nam 2024,
Tda an nhan dan tinh Quang Tri quyét dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20%C4%91%C6%B0%E1%BB%9Dng%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2030%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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“Cén cir khoan 5, 11 Diéu 26, Diéu 34, Diéu 35, Diéu 37, Diéu 38, Diéu
147, Biéu 157, Bo ludt to tung dan sy nam 2015, Piéu 100 ludt dat dai 2013, Diéu
649, 651 Bo luat dan sw 2015, diém a khoan 7 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh
vé dn phi va l¢ phi Toa dn, tuyén xu:

1. Khéng chdp nhdn yéu cau khoi kién ciia nguyén don chi Phan Thi Kiéu N
vé viéc:

+ Tuyén bé Vin ban phan chia thiva ké ciia 6ng Nguyén Dang B dwoc Phong
cong chung so 01 tinh Quang Tri chung thuc ngay 30/8/2013 va hop dong tang
cho quyén sir dung dat ngay 13/9/2013 giita ba Tran Thi T2 va chi Nguyén Thi H
dwoc phong cong chirng sé 01 tinh Quang Tri chitng thuce ngay 13/9/2013 la vé
hiéu.

+ Hily 03 GCNOSD dqt s6 BP 386478, dién tich 224m? va GCNQSD dqt s6
BP 386479, dién tich 167m? do UBND thanh phd B cdp ngay 13/9/2013 cho ba
Tran Thi T. Gidy CNOSD dat s6 BP 386050, dién tich 167m? do UBND thanh pho
D cap ngay 28/10/2013 cho chi Nguyén Thi H va chia tai san chung ciia hd gia
dinh.

+ Phdn chia tdi san chung ciia hd gia dinh, trong d6 xdc dinh quyén sir dung
dat ciia chi Phan Thi Kiéu N dwoc huéng la 80 m?, tinh ra gid tri la 227.100.000
dong.”

Ngoai ra Ban an so tham con tuyén vé an phi, chi phi t6 tung va quyén khéng
cdo theo quy dinh cua phap luat.

Ngay 02/10/2024, nguyén don chi Phan Thi Kiéu N khang cdo toan bd an so
tham.

Tai phién toa phiic thim, ngudi dai dién theo Gy quyén cua chi N gilt nguyén
yéu cau khang céo

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu v kién: Qua
trinh giai quyét vu an, vé trinh tu, thu tuc giai quyét thi Hoi dong xét xir, thu ky da
tuan thua dung quy dinh cta Luat to tung dan sy. Can ctr vao nhiing tai liéu, ching
ctr co trong ho so vu an thi Toa an cap so tham khong chap nhan yéu cau khéi kién
cua chi Phan Thi Kiéu N dung quy dinh phap luat. Bé nghi Ho1 dong xét xur chap
nhan khong khang cao ctia chi Phan Thi Kiéu N.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cit ¢ trong hd so vu an; y kién trinh
bay, tranh luan cua duong sy, ngudi bao v¢ quyén va loi ich hgp phép cua duong
su va y kién cua dai dién Vién kiém sat tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] Tai phién toa phtc thAm nguoi c6 quyén loi, nghla vu lién quan Vang mat
khong c6 1y do. Tuy nhién day la phlen tdoa duoc mé 1an 2 va nguoi co quyén loi,
nghia vy lién quan déu da cé ¥ kién trinh bay trong hd so vu 4n, viéc vang mit ctia
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nhimg dwong su néu trén khong lam anh huong dén qua trinh giai quyét vu 4n nén
Ho1 dong xét xir quyét dinh xét xr vang mat nhirng duong su trén.

[2] Ngudn géc thira dat dang tranh chap:

Ngay 05/01/1991, Uy ban nhan dan thi xa D ban hanh Quyét dinh s 66/QD-
UB dé giao dat cho 6ng Nguyén Ding D, trti tai Phuong B, véi dién tich duoc giao
la 200m?, chiéu dai 20m, chiéu rong 10m, c6 gidi han nhu so d6 kém theo dé 1am
nha 6. (bl 64)

Sau do, ong Nguyen bang D da chuyen nhu’O'ng thira dat trén cho 6ng
Nguyén Dang B, ba Tran Thi T, viéc chuyén nhuong dat di duge Uy ban nhan dan
phuong C2 x4c nhan vao ngay 08/6/1996 va 01/8/2001. (bl 62)

Tai thoi diém 6ng B, ba T nhan chuyén nhuong dat thi chi Phan Thi Kiéu N
sinh ndm 1979 (méi 12 tudi) nén khong thé dong gop gi.

[3] Xét dién tich dat ting so v6i Quyét dinh s6 66/QD-UB.

Theo S6 muc ké dat nam 1993 ciia Uy ban nhan dan phuong C2, thi dng
Nguyén Piang B da tién hanh ding ky ké khai thira dat s6 873, to ban d6 so 04,
dién tich 490m?, loai dat T3 (bl 223)

Theo Vin ban s6 2008/UBND-PTNMT ngay 10/9/2024, Uy ban nhan dan
thanh phd B cho biét “Dién tich thira dat hé ba Tran Thi T2 dding ky ké khai quyén
sir dung dat ¢é tang so véi dién tich cdp cho éng Nguyén Pang D tai Quyét dinh
50 66/0P-UB ngay 05/01/1991 cua UBND thi xa D, tuy nhién, phan dién tich nay
nam trong khuon vién thua dat cua gia dinh ba T2 sw dung on dinh, duoc cac ho
lién ké va C2 ky xac nhdn, dat khong co tranh chdp va co ké khai o hoé so dia chinh
qua cac thoi ky cua Phuong C” (bl 245)

Nhu vay, c6 co sé xac dinh, sau khi nhan chuyén nhuong dat, vo chc“mg ong
B, ba T di khai hoang va sut dung thtra dat ¢ dién tich hon 400m? tir trudc nim
1993 (thoi diém nay chi N maéi 14 tudi).

Tai phién toa so tham, khi dai dién VKS hoi ching ctt dé ching minh chi N
c6 tham gia viéc khai hoang thém dat thi Luat su V6 Sy C1-dai dién theo uy quyén
ctia chi Phan Thi Kiéu N tra 101 “loi khai chi N nhw vay”.

[4] Do d6, mic du gidy chimg nhan quyén st dung dat ding tén ho ba Tran
Thi T nhung c6 co s& xac dinh thira dat s6 872, to ban do so 04 toa lac phuong C,
thi xa D voi dién tich 410m?, trong d6 250m? dat & va 160m? dat vuon da duoc
UBND thanh pho D cap Giay chiing nhan quyén st dung dat 1a tai san chung ctia
vo chong ong Nguyén Pang B, ba Tran Thi T.

[5] Xét chi N c¢6 duoc hudng thira ké cta ong Tran Piang B1:

Theo Vin ban s6 94/CV-CAP ngay 11/5/2022, Cong an phuong C3, thanh
pho D cho biét “ba Phan Thi Ki¢u N sinh ngay 11/07/1979 c6 trong hé khau ba
Tran Thi T ¢ Khu pho F, Phuong C, TP ., Quang Tri (ba T la chu hg) tir ngay
23/3/1999” (bl 05). Trong khi d6, 6ng Nguyén Ding B chét nim 1995 nén giita chi
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N va 6ng B khong phat sinh quan hé cham soc va nuéi dudng. Vi vay, chi N khéng
thudc dién duogc hudng thira ké tir ong Nguyén Ping B.

[6] V&i nhitng nhan dinh néu trén, Toa 4n cip so tham xac dinh quyén s
dung 410m? dat thudc thira dat so 872, to ban d6 so 04 toa lac tai Phuong C, thanh
pho P 1a tai san chung cta vg chong ba Tran Thi T, 6ng Nguyén Ping B nhan
chuyén nhuong ttr nam 1991 nén khong chap nhan yéu cau khoi kién cua chi Phan
Thi Kiéu N vé viéc “phdn chia tai san chung ciia hé gia dinh” va “tuyén bé Van
ban phan chia thira ké ciia 6ng Nguyén Dang B dwoc Phong cong chitng so 01 tinh
Quang Tri chung thuc ngay 30/8/2013 va Hop dong tang cho quyén su dung dat
ngay 13/9/2013 giita ba Tran Thi T va chi Nguyén Thi H duoc Phong cong chirng
50 01 tinh Quang Tri chung thuc ngay 13/9/2013 la vé hiéu” 1a ¢6 co so.

[7] Do thtra dat dang tranh chép 14 tai san chung cta vo chong ba Tran Thi
T, 6ng Nguyén Ding B, sau khi 6ng B chét cic con ctia dng B 1a chi Nguyén Thi
H, anh Nguyén Ping H1 da ty nguyén ting phan duoc hudng theo thira ké cho ba
Tran Thi T (c6 xac nhan ctia Phong cong chirng so A tinh Quang Tri) nén ba Tran
Thi T c6 toan quyén quyét dinh dbi voi thira dat 410m?.

Uy ban nhan dan thanh phd B can clr vao yéu cau tach gidy ching nhan
quyén st dung dat cua ba Tran Thi T dé cap Giay ching nhan quyén st dung dat
so BP 386478, dién tich 224m? va Giay chimg nhan quyén sir dung dat so BP
386479, dién tich 167m? 1a dung quy dinh phép luat.

Ngay 13/9/2013, ba Tran Thi T c6 1ap hop dong dé ting cho chi Nguyén Thi
H thira dat 167m?, hgp dong c6 x4c nhan ciia Phong cong chimg so A tinh Quéang
Tri. Uy ban nhan dan thanh phd D cap Giay ching nhan quyén st dung dat s6 BP
386050 ngay 29/10/2013 cho chi Nguyén Thi H 13 diing quy dinh phap luét.

[8] Toa an cap so tham khong chap nhan yéu cau khai kién yéu cau huy Gidy
ching nhan quyén sir dung dat so BP 386478, dién tich 224m? va Giay chirng nhan
quyeén s dung dat so BP 386479, dién tich 167m? do Uy ban nhan dan thanh pho
b cap ngay 13/9/2013 cho ba Tran Thi T, Gidy chirng nhan quyén st dung dat so
BP 386050, dién tich 167m? do Uy ban nhan d4n thanh pho D cap ngay 28/10/2013
cho chi Nguyén Thi H 1a ding quy dinh phap luat.

[9] Tai phién toa phuc tham, nguoi dai dién theo ty quyén cta ba Phan Thi
Kiéu N khong xuat trinh thém tai liéu, ching cit mdi nén khong c6 co so chap nhan
yéu cau khang cdo cta ba Phan Thi Kiéu N2.

[10] V& 4n phi dan su phic thim: Ba Phan Thi Kiéu N phai chiu 4n phi dan
su phtc tham vi khang cdo khong dugc chap nhan.

Vi nhiing 18 trén;

QUYET PINH:

Can ct khoan 1 Diéu 308, khoan 6 Diéu 313, Diéu 148 B¢ luat T tung dan

su nam 2015.
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Khéng chap nhan khang cdo cta chi Phan Thi Kiéu N. Giit nguyén Ban an
dan sy so tham sb 32/2024/DS-ST ngay 23/9/2024 ctia Toa 4n nhan dan tinh Quéang
Tri.

Ap dung khoan 5, 11 Piéu 26, Piéu 34, Diéu 35, Piéu 37, Diéu 38, Piéu
147, Biéu 157, B0 luat to tung dan sy nam 2015; Diéu 100 luat dat dai 2013; Bicu
649, 651 B luat dan sy 2015.

1. Khong chap nhan yéu cau khéi kién ctia nguyén don chi Phan Thi Kiéu N
veé viéc:

+ Tuyén bd Vian ban phén chia thira ké ctia 6ng Nguyén Ping B dugc Phong
cong chung s6 01 tinh Quang Tri ching thuc ngay 30/8/2013 va hop dong tang
cho quyén st dung dat ngay 13/9/2013 giita ba Tran Thi T2 va chi Nguyén Thi H
duoc phong cong chimg s6 01 tinh Quang Tri ching thuc ngay 13/9/2013 1a vo
hiéu.

+ Hity 03 GCNQSD dit s6 BP 386478, dién tich 224m? va GCNQSD dit s6
BP 386479, dién tich 167m? do UBND thanh pho D cap ngay 13/9/2013 cho ba
Tran Thi T. Gidy CNQSD dét s6 BP 386050, dién tich 167m? do UBND thanh phé
P cap ngay 28/10/2013 cho chi Nguyén Thi H va chia tai san chung ctia ho gia
dinh.

+ Phan chia tai san chung cua ho gia dinh, trong d6 xac dinh quyén st dung
dét caa chi Phan Thi Kiéu N duoc hudéng 12 80 m?, tinh ra gia tri 1a 227.100.000
dong.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hoi khoa 14 vé an phi, 16 phi Toa an.

2. An phi dan su phac tham: Chi Phan Thi Kiéu N phai chiu 300.000 dong
an phi dan su phtic tham. Xac nhan chi Phan Thi Kiéu N d& nop 300.000 an phi
dan sy phiic tham theo Bién lai thu tién tam @ng an phi, 1& phi Toa 4n s6 000166
ngay 18/10/2024 cta Cuc Thi hanh an dan sy tinh Quang Tri

3. Nhitng quyét dinh khac ctia ban an dan sy so tham khong c6 khang céo,
khang nghi c6 hiéu luc ké tir khi hét thoi han khang cao, khang nghi.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND t6i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Tri;

- VKSND tinh Quang Tri;

- Cuc THADS tinh Quang Tri;

- Nhiing nguoi tham gia t6 tung; P3 k}'l

- Luu HSVA, PHCTP, LT.

Pinh Phwoc Hoa
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