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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_QUAN O MON Péc 1ap — Tw do — Hanh phic
THANH PHO CAN THO

Baén an s6: 04/2025/DS-ST
Ngay: 23 - 01 - 2025
V/v Tranh chap doi lai tai san

_ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN O MON — THANH PHO CAN THO

- Thanh phan Hji dong xét xir so tham gom co:

Thdm phdn — Chii toa phién toa: Ba Bui Tran Thanh Thé.
Cdc Héi tham nhén dan:

1. Ba Ng6 Thi Ut Hau.

2. Ba Bui Thanh Ha.

- Thuw ky phién toa: Ba Phan Thi Nhu Ngoc — Thu ky Toa an nhan dan
quan O Mon.
) - Kiém sdt vién Vién kiém sdt nhan dan quin O Moén tham gia phién toa:
Ong Lé Vi Ky.

Trong ngay 23 thang 01 nam 2025, tai try s¢ Toa an nhan dan quan O
Mon, thanh phé Can Tho xét xitr so thim cong khai vu an thu ly sO
278/2024/TLST-DS ngay 29 thang 11 nam 2024 v€ viéc “Tranh chap doi lai tai
san” theo Quyét dinh dua vu an ra xét xur s6 03/2025/QbXXST-DS ngay 06
thang 01 nam 2025 gitta cac duong su:

Nguyén don: Ba Tran Thi Th, sinh nam 1959. (cé may)
bia chi: S6 K, Khu vuc E, phuong C, quan M, thanh ph6 Can Tho.

Bi don: Ba Dwong Thi D, sinh nam 1955. (c6 mat) o
bia chi: S6 H, Khu vuc G, phuong C, quan M, thanh ph6 Can Tho.

NOI DUNG VU AN:

* Theo Don _khoi ki¢n ngay 10/10/2024 va qua trinh gidi quyét vu dn,
nguyén don ba Trdan Thi Th trinh bay:

Vao ngay 20/11/1999, ba Duong Thi D ¢6 dén nha ba xin vay 10 chi vang
24K dé xy cau tiéu may tai nha cuaba D dang 6, bavaba D la chd chi em hang
x0m v6i nhau nén mudn giip d& nén ba cho muen 10 chi vang 24K, lai sut 03
phan vang quy ra thanh tién dong cho ba. Do chd quen biét nén ba cho muon ma
khong c6 1am gidy bién nhan no.

Ba D dong lai cho ba duge 02 thang thi ba D bi tai nan gay chan va khong
dong 13i va ciing khong tra von cho ba. Ba da nhiéu 1an dén doi ba D tra sb vang
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cho ba nhung ba D cir hira hen kéo dai khong tra cho dén nay. ba D duoc nha
nude bdi thudng tién trén 100.000.000d6ng trong du an mo rong 16 cau O Mén,
nhung ba D ¢ tinh khéng tra cho ba sé vang d3 muon. Ba ¢ 1am don thua gui
dén chinh quyén dé yéu cau giai quyét yéu cau ba D tra s6 vang cho ba, tai phién
hoa giai thi ba D chdi bo noéi khong c6 muon vang cia ba, va yéu ciu dua ra
gidy to ching minh d3 muon vang cia ba. Sau khi chinh quyén dong vién thi ba
D lai thira nhan 13 c¢6 muon nhung déng 13i qua 101 qua vén.

Do d6, ba da nop don khoi kién yeu cau ba D tra cho ba 10 chi vang 24K,
khong yéu cau tinh 14i. Tuy nhién, do hoan canh ba D khé khan nén ba dong v
quy ddi 10 chi vang 24K bang sd tién 50.000.000 dong (Nam muoi trigu dong).
Nay ba chi yéu cau ba D tra cho ba sb tién 50.000.000 dong (Niam muroi triéu
dong), khong yéu cau tinh 14i.

* Tai Bién ban ldy 16i khai ciia dwong sw ngay 16/12/2024, bi don ba
Duwong Thi D trinh bay:

Ba c6 quen biét véi ba Tran Thi Th va c6 muon 01 cdy vang cia ba Th
vao nam 1998, khi muon hai bén khong c6 1am gidy to gi. Sau khi muon ba da
tra von va dong 10 cho ba Th mdi thang 05 phan vang cho dén nim 2001 thi ba
bi bénh nén khong dong nita, ba Th cling khong doi ba tra vang hay dong 101 nira.
Ba d tra von va dong 10i cho ba Th trong 03 nam, sd vang ba da tra hon sO vang
dd muon cua ba Th. Viéc ba tra vbn va dong 16i cho ba Th mdi thang, hai bén
déu khong c6 1am glay to gi. Nay ba Th khot kién yéu cau ba tra 10 chi vang
24K thi ba khong dong ¥, vi s6 vang ba muon ciia ba Th thi ba di dong 10i va tra
von xong, hién ba khong con ng ba Th.

Tai phién toa,
- Nguyén don ba Tran Thi Th giit nguyén yéu cau khot kién, yéu cau ba

Duong Thi D tra cho ba 10 chi vang 24K - twong duong s6 tién 50.000.000 dong
(Nim muwoi triéu dong), khong yéu cau tinh 1ai.

- Bi don ba Duong Thi D thtra nhan c‘(') muon ba Th 10 chi vang 24K
nhung da trd xong nén khong dong y vdi yéu cau khoi kién ciia nguyén don.

- Kiém sat vién phat biéu quan diém:

+ V& viéc tuan theo phap luat td tung:

Viéc tuan theo phap luat td tung cua Tham phén: Thérp phan dugc phan
cong thu 1y da thuc hién dung va day du theo quy dinh tai Diéu 48, 203 Bo luat
to tung dan su.

Vi€c tuan theo phap luat t6 tung cua Ho1 ddng xét xur, Thu ky phién toa:
Hoi dong xét xur da thuc hi¢n dung va day du cac quy dinh ctia B6 luat t6 tung
dan su.

Viéc chap hanh phap luét cia nguoi tham gia to tung: Nguoi tham gia t6

tung da thuc hién dung, day di quyén va nghia vu t6 tung theo quy dinh cua
phap luat.
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+ V& viée giai quyét vu an: Giira ba Tran Thi Th va ba Duong Thi D c6
moi quan hé hang x6m. Theo don khdi kién, nim 1999, ba D c¢6 dén nha ba Th
xin vay 10 chi vang 24K (01 ciy vang 24K), 1i suat 03 phan vang mdi thang dé
xay nha v¢ sinh. Do la ch5 quen biét hang x6m vé&i nhau nén ba Th cho ba D
muon ma khong c6 1am gidy to ching minh, dong lai dugc 02 thang thi ba D bi
tai nan gay chan nén khong dong 1ai tiép va ciing khong tra lai s6 ng 10 chi vang
24K cho ba Th. ba Th d nhiéu 1an doi nhung ba D 1an luot hira hen ma khong
tra. Tai bién ban 13y 10i khai cta ba D vao ngay 16/12/2024, ba D thira nhan c6
muon 01 cdy vang cua ba Th vao ndm 1998 va di tra vén, dong 1ai cho ba Th
hoan thanh xong vao nam 2001, viéc vay muon va tra tién déu khong co gidy to
ching minh. Viéc mugn ng cua ba D 1a ¢6 that dugc ba D thira nhan tai cac bién
ban hoa giai va bién ban 1dy 10i khai, tuy nhién viéc tra no thi cac bén khong c6
chung cur gi chiing minh da hoan thanh xong viéc tra no.

Can ctr Diéu 166, 280 Bo luat dan sy 2015; Didu 92 B luat t6 tung dan
su 2015: Budc ba Duong Thi D c6 trach nhiém tra cho ba Tran Thi Th sd tién
50.000.000 dong, khong yéu cau tinh 13i sudt 14 c¢6 co sé chip nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong hd so vu an dugc tham tra tai
phién tda va cdn clr vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1] V& quan hé phap luat: Theo noi dung vu an, quan h¢ phap luat duoc
xéac dinh 13 “Tranh chdp Doi lai tai san”. Py 1a tranh chap dan su gitra ca nhan
v6i ca nhan, dugc phap luat dan sy diéu chinh va thudc tham quyén giai quyet
ctiia Toa an nhan dan quan O Mén theo quy dinh tai Khoan 3 Piéu 26 va Piém a
Khoan 1 DPiéu 35 B6 luat TH tung dan su.

[2] V& ndi dung vu an:

Ba Th cho r::ing, vao nam 1999, ba D c6 muogn cua ba Th 10 chi vang 24K,
141 suat mdi thang 03 phan vang, khong thoa thudn thoi han tra, khong c6 1am
gidy bién nhan ng, ba D dong ldi cho ba Th dugc 02 thang thi ngung khong
dong 13i va ciing khong tra voén. Do d6, ba Th khéi kién yéu cau ba D tra 10 chi
vang 24K twong duong sd tién 50.000.000 dong.

Ba D thtra nhan vao nam 1998, ba D ¢6 muon cua ba Th 10 chi vang 24K,
131 suat moi thang 05 phan vang, ba D da dong lai va tra no gbc cho ba Th tir
nim 1998 dén nam 2001 thi dut diém sb no trén, lac muon vang va tra ng deu
khong co6 lam gidy to. Do di tra ng xong nén ba D khoéng doéng v voi yéu cau
khéi kién cua ba Th. Tai phién toa, ba D xac dinh moi thang ba D tra cho ba Th
von va 14i 14 01 chi vang 24K.

[3] Xét yéu cau khéi kién ciia nguyén don:

Qua trinh giai quyét vu an, ba D thira nhén vao nam 1999 ba D ¢6 muon
cua ba Th 10 chi vang 24K va da trd xong no goc, 1ai cho ba Th tir nam 2001.
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Tai phién toa, ba Th va ba D cung xac dinh: Trong khoang thoi gian tur
nam 1998 dén nam 1999, ba D c6 vay cua ba Th 10 (mudi) chi vang 24K, khong
thoa thuan thoi han tra ng, khong ¢ lam gidy to va ciing khong ¢ ngudi ching
kién, giao nhan vang tai nha ctia ba Th, do su vi¢c da qua lau nén ba Th vaba D
khong nhé thoi gian cu thé, tir trude dén nay ba D chi vay cta ba Th 10 chi vang
24K, khong c6 1an vay muon nao khac nita. Tlr d6 c¢6 co so dé xac dinh, ba D ¢
vay ctia ba Th 10 chi vang 24K 13 sy that. Miac du ba D cho rang di tra xong von
va lai cho ba Th nhung ngoai 161 trinh bay thi ba D khong c¢6 tai li¢u, chiing ctr
chting minh vé viéc di tra no cho ba Th; phia ba Th thi khong thua nhan. Nhu
vay, 101 thtra nhan cta ba D dugc xem la tinh tlet su kién khong phai ching
minh theo quy dinh tai Khoan 2 Piéu 92 Bo luat td ‘tung dan sy. Do do, yéu cau
khoi kién cta ba Th d6i v6i ba D 1a ¢6 cin cir chap nhan. Tuy nhién, do hoan
canh gia dinh ba D kho khin nén ba Th ty nguyén quy do6i gia tri 10 chi vang
24K tuong duong sb tién 50.000.000 dong 1a c6 loi cho phia ba D nén Hoi dong
xét xtr chap nhan.

Tir nhitng phan tich va danh gia néu trén cho thiy, quan diém cua Pai
dién Vién kiém sat phi hop véi nhan dinh cia Hoi dong xét xir nén duoc chip
nhan.

[4] V& an phi dan sy so thim: Bi don ba D phai chiu an phi dan su so
thim, tuy nhién, ba D thudc truong hop nguoi cao tudi nén dugc mién nop an
phi dan sy so tham theo quy dinh tai Piém & Khoan 1 Diéu 12 Nghj quyét sb

326/2016/UBTVQH 14 ngay 30/12/2016. Nguyén don ba Th dugc mién nop
tam trng &n phi dan sy so tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao:

- Piéu 26, Picu 35, Diéu 147, Diéu 92, Diéu 266, Dicu 271 va Diéu 273
B0 luét to tyng dan sy nam 2015.

- Diéu 166 cﬁa Bé luat Dan sy nam 2015; ‘

- Nghi quyét s6 326/2016/UBTVQH 14, ngay 30/12/2016 quy dinh v¢&
mure thu, mién, gidam, thu, nop, quan 1y va st dung an phi, 1€ phi Toa an.

‘ Tuyén xir: Chép nhén toan bd yéu cau khoi kién cua nguyén don ba

Tran Thi Th dé1 véi bi don ba Duong Thi D.

Bugc ba Dwong Thi D tré cho ba Tran Thi Th so tién la 50.000.000 dong
(Nam muoi triéu dong).

* V& 4n phi dan sy so' thAm: Ba Duong Thi D dwgc mién ndp 4n phi
dan su so tham.

Trong thoi han 15 ngay ké tir ngay tuyén an, cac duong su dugc quyén
khang cdo.
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Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi ngudi duoc thi hanh an, ngudi phai thi hanh 4n c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &4n hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét thi hanh
an dan sy. Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TP. Can Tho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q. O Mén;

- Chi cuc THADS Q. O Mon; ~ 7

- Buong su; (Da ky)

- Luu ho so vu an.

Bui Tran Thanh Thé



CAC HQOI THAM NHAN DAN THAM PHAN
- CHU TQA PHIEN TOA

Ngo Thi Ut Hau Bui Thanh Ha Bui Tran Thanh Thé
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