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Ban an so6: 108/2024/DS-PT

Ngay: 23/9/2024

V/v: “Tranh chap hop déng mua
ban can ho”.

, ~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA

Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: Ba Bui Thi Bich Liéu;

Céc tham phan: Ba Lé Thay Phwong;

Ba Bui Thi An.

- Thu ky phién toa: Ba Pham M§ Ngoc - Thu ky Toa an nhan dan tinh Khanh
Hoa.

- Pai dién Vién kiém sat nhan dan tinh Khanh Hoa tham gia phién toa: Ong
Buii Hong Nam — Kiém sat vién.

Ngay 20 va 23 thang 9 nam 2024, Toa an nhan dan tinh Khanh Hoa da tién
hanh xét xir cong khai vu 4n dan su phuc tham thu 1y s6: 75/2024/TLPT- DS ngay 15
thang 7 nam 2024 vé viéc: “Tranh chap hop dong mua ban can ho”.

Do ban an dan su so tham so6: 32/2024/DS-ST ngay 14 thang 5 nam 2024 cua
Toa 4n nhan dan thanh phdé Nha Trang, tinh Khanh Hoa bi bi don — Cong ty Co phan
T khang cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham so: 95/2024/QDPT-DS ngay
02 thang 8 nim 2024, Quyét dinh hodn phién toa s6 103/2024/QD-PT ngay
15/8/2024 va Quyét dinh hodn phién toa so 109/2024/QD-PT ngay 05/9/2024 giita
cac duong su:

* Nguyén don: Ba Bui Thi Hong L, sinh nim 1969

Dia chi: S6 B duong P, phuong V, thanh pho N, tinh Khanh Hoa.

Pai dién theo uy quyén ctia ba Bui Thi Hong L: Ong Bui Viét A, sinh nim 1975;
Dia chi: S6 B pho H, phuong Q, quan D, thanh ph6 Ha Nbi (Giay uy quyén so cong
chimg 5787, quyen s6 04/2023/TP/CC-SCC/HPGD ngay 30/11/2023 do Vin phong C
xac lap ngay 30/11/2023).

CoO mat.

* Bj don: Cong ty Co phan T

Dia chi: Ap E, xd N, huyén B, tinh Long An.

Pai dién theo phap luat: Ong Luu Qudc D — Tong Giam doc.

Viang mit (C6 don xin xét X{r vang mit).



* Nauwoi bdao vé quyén va loi ich hop phdp ciia bi don: Ba Pang Thi Kim N va
Nguyén Thi Nhw N1, 1a luat su, Van phong L1, thudc Poan luat su tinh K.

CoO mat.
NOI DUNG VU AN:

* Theo don khoi kién, ban tu khai va noi dung ban an dan su so tham, nguyén
don, nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Vao ngay 15/6/2017, ba Bui Thi Hf“)ng L c6 mua 01 can ho thuoc Khu C, dia
chi: A T, phuomg L, thanh pho N, tinh Khanh Hoa do Cong ty C6 phan T (Sau day viét
tait 1a Cong ty T) la chu dau tu theo Hop dong mua ban cin hd so S24-
15/HPMBCHGC-2017 ngay 15/6/2017 (Sau day viét tat la Hop dong S24-15), cu
thé: Can ho s6 S24-15 tang 24, loai cin ho 2PN, dién tich 70,5m?, tong gia ban cin
ho 1a: 4.311.934.821 dong (Bén ty ba trdm muoi mot triéu chin trdm ba muoi tu
nghin tam tram hai mieoi mét dong), trong d6: Gia ban cin ho (chua tinh thué GTGT)
1a: 3.894.779.467 dong; Thué Gia tri gia tang (10% x Gia can ho) 1a: 384.977.947
dong; Phi Bao tri phan sé& hitu chung (2% x Gia can ho) 1a: 77.177.408 dong.

Theo ndi dung quy dinh tai khoan 3.3 Piéu 3 Hop dong mua ban cin ho s
S24-15 phu luc 2, tién do thanh toan ngay 15/6/2017, bén mua c¢6 trach nhiém thanh
toan gié tri hop dong MBCH s6 S24-15 thanh 11 dot, cu thé:

- Dot 1: Thanh toan 100.000.000 dong khi ky bién ban dit coc — Phiéu thu;

- Pot2 (da bao gom dot 1): 20% khi ky hop dong mua ban, twong tmg
846.951.000 dong;

- Dot 3: 10% trong vong 30 ngay ké tir ngay ky hop dong, twong tung
423.476.000 dong;

- Pot4: 7% trong vong 60 ngay ké tir ngay ky hop dong, twong ung
296.433.000 dong;

- Dot 5: 7% trong vong 06 thang ké tir ngay ky hop dong, twong tung
296.433.000 dong;

- Dot 6: 7% trong vong 09 thang ké tir ngay ky hop dong, twong ung
296.433.000 dong;

- Dot 7: 7% trong vong 12 thang ké tir ngay ky hop dong, twong tmg
296.433.000 dong;

- Dot 8: 7% trong vong 15 thang ké tir ngay ky hop dong, twong tung
296.433.000 dong;

- bot9: 5% trong vong 20 thang ké tir ngay ky hop dong, tuong ung
211.738.000 dong;

- Dot 10: 25% khi nhan ban giao cin hd, twong g 1.058.689.000 dong; va
2% phi bao tri twong tmg 77.177.408 dong;

- Dot 11: 5% khi ban giao giay chitng nhan quyén sé hitu cin hd, twong tng
211.738.414 dong.



Ciing theo thoa thuén tai hop dong, Cong ty T c6 trach nhiém ban giao can ho
du kién vao quy II nam 2019 va khong vuot qua 90 ngay so véi thoi gian quy dinh.

Ngay 08/8/2019, ba L nhan Thong bao qua Zalo viéc thanh toan va ban giao
can ho N (Ia moét can ho khac, cuing du an) vao ngay 27/8/2019. Tuy nhién ngay
22/8/2019, ba L c6 don duoc nhan ban giao cin hd d6i véi can ho N33-11 cung ngay
voi ngay ban giao cian hd S24-15 vao cudi thang 9 dau thang 10 nam 2019.

Ngay 27/8/2019, Cong ty T c¢6 van ban so 19-0819/CV-TY-GC vé viéc phan
hoi don dé nghi ngay 22/8/2019 cua ba L c6 noi dung dong ¥ viéc sap xép lai thoi
gian ban giao cdn ho N33-11 va S24-15 vao ngay 02/11/2019. Tuy nhién, sau dé
Cong ty T lién tuc thay doi thoi gian thanh toan va ban giao cin hd, cu thé: Ngay
31/10/2019, Cong ty T c¢6 Thong bao s6 94-1019/TBBG-TYLA-GC thong bao cho
ba L thanh toan va ban giao can hg S24-15 la vao ngay 02/12/2019; Ngay 28/11/2019,
Cong ty T c6 Thong bao so 547-1119/TBBG-TYLA-GC thong bao thdi gian ban
giao cin ho S24-15 1a vao ngay 23/12/2019; Ngay 13/02/2020, Cong ty T tiép tuc ra
Thong bao s6 120-0220/TBBG- TYLA-GC thong bao thoi gian ban giao can ho S 1a
vao luc 13 gio 30 ngay 25/02/2020.

Thuc hién hop dong, tinh dén ngay 09/3/2020, ba L di thanh toan
4.023.019.000 dong twong dwong 95% gia tri can ho, phi bao tri 77.177.408 dong va
phi quan Iy quy dau tién 1.744.875 dongcho Coéng ty T véi tong so tién:
4.101.941.283 dong. Ba L da hoan thanh nghia vu thanh toan dé nhan ban giao cin
ho theo quy dinh ciia hop dong.

Ngay 16/3/2020, ba L da dén nhan ban giao cin hd S24-15 theo thu moi cia
Cong ty T, tuy nhién do mot dudng 6ng nudce bi 16i nén ba L chua thé hoan thanh viéc
ban giao cian ho S24-15 vao ngay 16/3/2020 duoc. Ba c6 yéu cau nhan vién cua Cong
ty T 1ap van ban gui vé Cong ty T dé khic phuc 16i cia duong dng nude. Pong thoi,
nhan vién cia Cong ty T da gitr lai gidy ban giao cin hd va toan bo chia khoa cin ho.

Ttr sau ngay 16/3/2020, ba L khong nhan duoc bat ky vin ban, thong bao hoac
hoi Am nao tir phia Cong ty T vé viéc ban giao cin ho cho ba. Ban than ba L ¢4 nhiéu
lan lién hé, gri vin ban dé nghi Cong ty T thuc hién ban giao cin ho cho ba theo hop
dong nhung cho dén nay Cong ty T van khong thuc hién nghia vu ban giao cin ho
cho ba theo hop dong.

Vi vay, ba Bui Thi Hong L khoi kién yéu cau Toa an xem xét va giai quyét cac
van dé sau:

1. Bugc Cong ty T thuc hién ban giao Can ho s6 S24-15 t?mg 24, loai can ho
02PN, dién tich 70,5m? thuoéc Khu C - G, dia chi: S6 A T, phuong L, thanh pho N, tinh
Khanh Hoa cho ba L theo Hop dong mua ban cin ho s6 S24-15/HPMBCHGC-TY-
2017 ngay 15/6/2017.

2. Trudng hop Cong ty Co phan T khong thuc hién duogc viéc ban giao can ho
cho ba L thi budc Cong ty T phai hoan tra cho ba L toan bd cac khoan tién ma Cong ty
T d4 nhan cung cac khoan tién 1i phat sinh va khoan tién phat, tién boi thuong thiét
hai theo quy dinh cua phap luat.



Ngay 12/3/2024, ong Bui Viét A dai dién cho nguyén don c6 don yéu cau va tai
phién toa so tham nguyén don chi yéu cau Toa an giai quyét budc Cong ty T thuc
hién ban giao Can ho s6 S24-15 tang 24, loai can hd 02PN, dién tich 70,5m? thudc
Khu C, dia chi: S6 A T, phuong L, thanh pho N, tinh Khanh Hoa cho ba L theo Hop
dong mua ban can ho s6 S24- 15/HPMBCHGC-TY-2017 ngay 15/6/2017.

* Tai Ban trinh bay v kién ngay 27/02/2024 va ngay 22/04/2024 ciia 6ng Luu
Quéc D la dai dién cho bi don:

Ngay 15/6/2017, ba Bui Thi Hong L va Cong ty ¢ phan T ky két Hop dong mua
ban can ho s6 S24- 15/ HPMBCHGC-TY-2017, can ho S ta"ing 14 thuoc toa nha B, dia
chi: S6 A T, phuong L, thanh phd N, tinh Khanh Hoa. Qua trinh thuc hién hop dong
mua ban, ba L di nhiéu 1an chAm nop tién cho Cong ty, cu thé nhu sau:

- Dot 6, ngay thong bao 19/3/2018, 26/4/2018 so tién 296.433.000 dong, ngay
dén han thanh toan 28/3/2018 nhung bén mua thanh toan vao ngay 07/5/2018, cham
31 ngay;

- Pot 7, ngay thong bao 07/7/2018 s6 tién 296.433.000 dong, ngay dén han
thanh toan 13/7/2018 nhung bén mua thanh toan vao ngay 24/7/2018, cham 02 ngay;

- Dot 8, ngay thong bao 20/8/2018, 22/9/2018, 29/9/2018 s6 tién 296.433.000
dong ngay dén han thanh toan 08/9/2018 nhung bén mua thanh toin vao ngay
08/10/2018, cham 21 ngay;

- Dot 10, tai Thong bao s6 94-2019/TBBG-TYLA-GC ctia Cong ty guri dén ba
L ngay 31/10/2019 thi ngay dén han thanh toan dot 10 la ngay 02/12/2019. Dén ngay
09/3/2020 ba L méi thanh toan du 95% gia tri can hg, thanh toan phi bao tri va phi
quan 1y dau tién cta cin ho. Tinh tir ngay 02/12/2019 dén ngay 09/3/2020 thi ba L
thanh toan cham 89 ngay.

Tong thoi gian ba L cham thanh toan cua dot 6,7,8 va 10 1a 143 ngay. Nhu
vay, ba L di vi pham hop dong vé viéc khong thanh toan tién mua cin ho theo thoi
han da thoa thuan.

Chiéu theo quy dinh tai diém b khoan 12.1 Diéu 12 va diém b khoan 15.1
Diéu 15 cua hop dong mua ban cin hé 15/6/2017 thi ba L cham thanh toan nén Cong
ty T ¢6 quyén don phurong cham dat hop dong mua ban vaoi ba L.

Theo diém c khoan 12.2 Diéu 12 cua hop dong, bén ban cé quyén don phuong
cham durt hop dong. Vi vay, ngay 08/4/2024, Cong ty T da guri thong bao dén cho ba
L vé viéc don phuong cham dirt Hop dong mua ban can ho so S24-15/HDPMBCHGC-
TY- 2017, Cong ty T thuc hién quyén don phuong cham dut hop dong, khong dong
¥ ban giao can ho cho ba L.

Bi don dé nghi Toa 4n giai quyét nhitng van dé sau day:
- Khong chap nhan yéu cau khéi kién cia nguyén don.

- Ghi nhan trong ban 4n ndi dung sau: Cong ty T co6 trach nhiém tra cho ba Bui
Thi Hong L so tién nhu sau: Toan bo s6 tién dd nhan cua ba L 1a 4.100.196.408
dong; 12% cua khoan tién ba L d3 ndpla 482.762.280 dong; Tong cong la
4.582.958.688 dong.



Trude khi tra cho ba L s6 tién nay, Cong ty trir khoan tién thiét hai do ba L
cham thanh toan la 143 ngay twong dwong véi so tién 41.210.922 dong.

Khi Cong ty T giao tra so tién néu trén cho ba L thi ba L phai ban giao ho so
ban chinh cho Cong ty T gom: Hop dong mua ban nha; Cac Phu luc di kém thong
bao, x4ac nhan thanh toan, phieu thu theo tirng dot thanh toan; Bién ban thu hoi va
xoa.

Ban an dan su so tham s6: 32/2024/DS-ST ngay 14 thang 5 nim 2024 cua
Toa 4n nhan dan thanh ph6é Nha Trang, tinh Khanh Hoa d3 tuyén xir:

- Pinh chi yéu cau cua nguyén don vé viéc: “Truong hop Cong ty Co phan T
khong thuc hién dugc viéc ban giao can ho cho ba Bui Thi HSng L thi budc Cong ty Cod
phan T phai hoan tra cho ba L toan bo cac khoan tién ma Céng ty C6 phan T d nhan
cing cac khoan tién 13i phat sinh va khoan tién phat, tién bdi thudng thiét hai theo
quy dinh cua phap luat”.

- Chap nhan yéu cau cia nguyén don, budc Cong ty C6 phan T phai tiép tuc
thuc hién Hop dong mua ban can hd s6 S24-15/HPMBCHGC-TY-2017 ngay
15/6/2017, ban giao Can ho s6 S24-15 té“tng 24, loai can ho 02PN, dién tich 70,5m?
thuoc Khu C, dia chi: S6 A T, phuong L, thanh phd N, tinh Khanh Hoa cho ba Bui Thi
Hong L.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cdo cua cac
duong su.

Ngay 14/6/2024, bi don Coéng ty C6 phan T c6 don khang cdo toan bo noi
dung ban an so tham.

Tai phién toa phiic tham:

- Luat su bao vé quyén va loi ich hop phap cta bi don cho ring nguyén don d3
vi pham thoi han thanh toan theo thoa thuan trong hop dong nén Cong ty T c6 quyen
khong ban giao can ho; Cong ty T thuc hién quyén don phuong cham dit hop dong 1a
khong trai véi Diéu 18 cua hop dong. Do d6, dé nghi Hoi dong xét xir hiy toan bo
ban 4n so tham dé giai quyét hau qua phap 1y cia viéc don phuong cham dut hop
dong. Truong hop néu khong hiy an so tham thi dé nghi Hoi dong xét xtr tuyén hop
dong vo hiéu va giai quyét hau qua phap 1y do hop dong vo hiéu.

- Pai dién theo iy quyén ciia nguyén don cho rang viéc ba L cham thanh toan
trong cac dot la khong dang ké nhung ba L da thanh toan duoc 95% gié tri hop dong. Vi
vay, ba L khong vi pham hop dong nén dé nghi phia bi don tiép tuc thuc hién hop
dong va ban giao can hd dung nhu ndi dung ban an so tham d3 tuyén. Phia bi don
khong dua ra cin ctr phap 1y nao phu hop dé yéu cau huy an so tham. Dé nghi Hoi
dong xét xir phuic tham tuyén khong chap nhan khang cao cua bi don, giit nguyén ban
an so tham.

- Pai dién Vién kiém sat nhan dan tinh Khanh Hoa phat biéu v kién vé viéc
tuan theo phap luat t6 tung cia Tham phan, Hoi dong xét xur, thu ky phién toa va cia
ngum tham gia t6 tung da thuc hién dung, day du theo quy dinh Bo luat to tung dan
su vé viéc xét xtr phtic tham vu an. Vé ndi dung vu an, dé nghi Hoi dong xét xir can
¢t khoan 1 Piéu 308 Bo luat tb tung dan su, khong chap nhan khang cdo cua bi don,
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gitt nguyén ban an dan su so tham s 32/2024/DS-ST ngay 14/5/2024 cta Toa an
nhan dan thanh ph6 Nha Trang vé viéc “Tranh chap hop dong mua ban cin hd”. Do
khong chap nhan khang céo, bi don phai chiu 4n phi phic tham dan su.

Can cu vao cac ching ctr va tai liéu da dugce tham tra tai phién toa; can cir vao
ket qua tranh luan tai phién toa, trén co s¢ xem xét day du, toan dién chung cur, y kién
cua Kiém sat vién va duong su;

NHAN PINH CUA TOA AN:
[1] Vé thii tuc to tung:

Ngay 14/5/2024, Toa an nhan dan thanh ph6 Nha Trang xét xtr vu an nay (bi
don Véng mat tai phién toa); Ngay 11/6/2024, b1 don nhan dugc ban an so tham;
Ngay 12/6/2024 bi don khang c4o ban an so tham. Nhu vay, don khang c4o cua bi
don trong han luat dinh nén dugc xem xét theo trinh tur phuic tham.

Tai phién toa phiic tham, bi don c6 don xin xét xir ving mat. Do d6, Hoi dong
x€t X1 van tién hanh xét xur theo quy dinh tai Dieu 227, Di€u 228 va Di€u 241 cua
Bo luat To tung dan sy nam 2015.

[2] Hoi dong xét xir xét khang cao:
[2.1] Vé ndi dung ciia hop dong mua ban ciin ho:

Ngay 15/6/2017, gitta nguyén don va bi don ky két v6i nhau Hop dong mua
ban c¢dn hd s6 S24-15/HPMBCHGC-TY-2017, cin ho S thuéc Khu C, dia chi: S6 A T,
phuong L, thanh phd N, tinh Khanh Hoa. Cin ho s6 S24-15 tang 24, loai cin ho
02PN, dién tich 70,5m?, tong gia ban can ho 1a: 4.311.934.821 dong (Bon ty ba tram
mueoi mot triéu chin tram ba muwoi tu nghin tam tram hai miroi mot dong), trong do:
Gia ban can ho (chua tinh thué GTGT) 1a: 3.894.779.467 dong; Thué Gia tri gia ting
(10% x Gia can ho) 1a: 384.977.947 dong; Phi Bao tri phan s& hitu chung (2% x Gia
can ho) la: 77.177.408 dong. Thuc hién hop dong, tinh dén ngay 09/3/2020, ba L da
thanh toan 4.023.019.000 dong twong duong 95% gia tri can hd, phi bao tri
77.177.408 dong va phi quan 1y quy dau tién 1.744.875 dong cho Cong ty T voi tong
sO tién 4.101.941.283 dong. Ba L d3 hoan thanh nghia vu thanh toan dé nhan ban
giao can ho theo quy dinh ciia hop dong. Tuy nhién, dén nay Cong ty T van chua tién
hanh ban giao cin ho cho ba L nén ba L khéi kién yéu cau Cong ty T ban giao cin ho
cho ba.

[2.2] Vé tinh hop phap ciia hop dong:

Hop dong mua ban can ho s6 S24-15/HPMBCHGC-TY-2017 gitta ba Bui Thi
Hong L va Cong ty c¢6 phan T duoc ky két ngay 15/6/2017 trén co s& tu nguyén va
tuan thu cac quy dinh tai cac Piéu 116, 117, 401 cua Bo luat dan su 2015 va cac van
ban cé lién quan. Vé hinh thitc ciing nhu ndi dung ctia hop dong dam bao theo quy
dinh tai Diéu 119 va Diéu 398 cua Bo luat dan su. Qua trinh thuc hién hop d(‘“)ng mua
ban cin ho, nguyén don da thanh toan gia tri Hop dong thanh 10 dot, tinh tir thoi
diem hai bén ky két hop dong ngay 15/6/2017 dén ngay 09/3/2020, nguyén don da
thanh toan cho bi don 95% gia tri hop dong, 100% thué VAT, cac kinh phi béo tri va
phi quan 1y dau tién, twong duong hon 2/3 gia tr1 hop dong theo diéu 129 B luat
dan su nam 2015. Do vay, Hoi dong xét xir xac dinh Hop dong mua ban can ho co



hiéu luc phap luat, cac bén phai thuc hién quyé“:n, nghia vu cua minh theo thoa thuan
trong Hop dong.

[2.3] Xét cac vi pham trong hop dong:

Ngay 16/3/2020, nguyén don dén nhan ban giao can ho S24-15 theo thu moi
cua bi don, tuy nhién do mot duong 6ng nuéc bi 16i nén bi don chua hoan thanh viéc
ban giao can ho S24-15 vao ngay 16/3/2020 duoc. Nguyén don c6 yéu cau nhan
vién ciia Cong ty T lap van ban giri vé Cong ty T dé khac phuc 16i ciia dudng ong
nuée. Dong thoi, nhan vién cua Cong ty T da giit lai giay ban giao can ho va toan bo
chia khoa cin ho. Tir sau ngay 16/3/2020, nguyén don khong nhan dwoc bat ky vin
ban, thong bao hodc hoi am nao tir phia Cong ty T vé viéc ban giao cin ho cho
nguyén don. Ngay 07/5/2023, ngay 28/3/2023, ngay 31/3/2023, nguyén don c6 don
gtri cho bi don dé thda thuan vé viéc ban giao cin ho S24-15 cho nguyén don nhung
nguyén don khong nhan duoc phan hoi tir phia Cong ty T.

Theo quy dinh tai khoan 8.1 Diéu 8 cua hop df‘)ng thi viéc ban giao can ho duoc
thue hién khi ¢6 du cac diéu kién: (1) Bén ban da thuc hién xong viéc xay dung nha va
cac cong trinh ha tang k¥ thuat; (ii) Dién tich chénh léch khong vuot qua 5% so voi
dién tich ghi trong hop dong va (iii) Bén mua da thuc hién dting nghia vu thanh toan
theo tién do va da thanh toan day du kinh phi bao tri phu hop véi quy dinh tai khoan
3 Diéu 12 cta Luét nha ¢ ndm 2014 va khoan 5 Diéu 19 cta Luét kinh doanh bat
dong san nim 2014 thi thoi diém chuyén quyén sé¢ hiru nha & 1a thoi diém bén ban
giao nha cho bén mua hodc bén mua thanh toan du tién cho bén ban. Do dd, viéc bi
don khong thuc hién nghia vu ban giao can ho S24-15 cho nguyén don la khong phu
hop véi cac quy dinh tai hop dong da ky giira hai bén, khong phu hop véi quy dinh tai
khoan 1 Piéu 57 cua Luat Kinh doanh bat dong san nam 2014 vé viéc bén ban di thu
95% gia tri cua hop df’ing mua ban can ho. Mac du, b1 don cho r?mg bén mua da vi
pham thoi han thanh toan nhiéu dot nén c6 quyen khong ban giao can hod cho nguyén
don theo diém ¢ khoan 12.2 Diéu 12 cuia hop dong va bi don c6 quyén don phuong
cham dut hop dong mua ban. Tuy nhién, bi don di ngam dong ¥ cho nguyén don
cham thanh toan nhiéu dot, cu thé dot 6 cham 31 ngay, dot 7 cham 02 ngay, dot 8
cham 21 ngay, dot 10 cham 89 ngay. Nhu vy, viéc nguyén don cham thanh toan nhiéu
dot nhung duoc bi don dong ¥ va tiép tuc nhan thanh toan trong nhiéu dot tiép theo.
B1 don da chép nhan viéc cham thanh toan cua nguyén don va b1 don cling da ban
hanh van ban moi ba L ¢én nhan ban giao can hd vao ngay 16/3/2020 nhung do mot
dudng 6ng nudc bi hong nén cac bén khong thé thuc hién duoc viéc ban giao cin
ho. Piéu nay cho thé‘iy Hop déng mua ban can hd van tiép tuc thuc hién trén thuc té
nén co thé khf:lng dinh Hop d(:“)ng nay co hiéu luc. Viéc bi don khong ban giao can ho
cho nguyén don la vi pham quy dinh trong Hop dong va cac quy dinh khéac ctia phap
luat hién hanh, da anh huéng nghiém trong dén quyén va loi ich hop phap ciia nguyén
don. Viéc bi don can ctt vao diém ¢ khoan 12.2 Diéu 12 Hop dong dé ban hanh Thong
bao don phuong cham dut hop dong d6i véi nguyén don, khong dong ¥ ban giao cin
ho cho nguyén don l1a khong c6 can cu.

Do d6, bi don khang cao dé nghi hity 4n so tham dé giai quyét hau qua phap i
cua viéc don phuong cham dut hop dong 1a khong c6 co so, miat khac dé nghi Hoi



dong xét xtr tuyén hop dong vo hiéu va giai quyét hau qua cua hop dong vo hiéu la
cting khong co cén ctr.

T nhitng phan tich trén, Hoi dong xét xtr xét thay noi dung khang cao cua bi
don khong c6 co s& dé chap nhan nén can giit nguyén ban an so tham.

[3] Vé an phi: Bi don phai ndp 300.000 dong an phi dan sy phtic tham.

Vi cac lé trén;

QUYET PINH:

Can cu:

- Khoan 1 Dicu 308 B luat T6 tung dan su;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé mtrc thu, mién, giam,
nop, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xu: Khong chap nhan khang céo cia bi don Cong ty co phan T, gii
nguyén ban an so tham.

[1] Dinh chi yéu cau khéi kién cua nguyén don ba Bui Thi Hong L vé viéc:
Budc Cong ty co phan T phai hoan tra cho ba Bui Thi Hong L toan bé cac khoan tién
ma Cong ty c¢o phan T da nhan cung cac khoan tién 13i phat sinh va khoan tién phat,
tién boi thuong thi€t hai theo quy dinh cua phap luat néu Cong ty ¢6 phan T khong
thuc hién dugce viéc ban giao can ho cho ba Bui Thi Hf“)ng L.

[2] Chap nhan yéu cau khdi kién cia nguyén don ba Bui Thi Hong L, budc
Cong ty CO phan T phai tiép tuc thuc hién Hop dong mua ban can ho s6 S24-
15/HDMBCHGC-TY-2017 ngay 15/6/2017, ban giao Cin ho s6 S24-15 tang 24, loai
can ho 02PN, dién tich 70,5m? thudéc Khu C, dia chi: S6 A T, phuong L, thanh pho N,
tinh Khanh Hoa cho ba Bui Thi Hong L.

[3] Vé an phi dan su phuc tham: Bi don Cong ty co phan T phai chiu 300.000
dong an phi dan su phtic tham nhung duoc trir sO tién tam tng an phi phuc tham theo
bién lai thu tién s6 0002595 ngay 21/6/2024 cua Chi cuc Thi hanh an dan sy thanh
pho Nha Trang. Cong ty co phan T d3 ndp du an phi dan su phiic tham.

Ban 4n phtc tham c6 hiéu luc ké tir ngay tuyén an.

* Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Khanh Hoa;

- TAND TP. Nha Trang:
- Chi cuc THADS TP. Nha Trang;
- Luu VP, ho so vu an.

Bui Thi Bich Liéu






