TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tu do - Hanh phac

Ban an s6: 96/2025/HC-PT

Ngay: 23/01/2025

V/Iv “Khiéu kién quyét dinh hanh chinh
vé quan Iy ddt dai trong truong hop thu
hoi, boi thuwong, hé tro”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phén - Chii tog phién tda:  6ng Tran Pic Kién
Céac Tham phan: 6ng Nguyén Tan Long
ong Phung Anh Diing

- Thw ky phién toa: ba Dinh Thi Trang, Tham tra vién Toa an nhan dan
cap cao tai ba Nang.

- Dgi dign Vign kiém sat nhan dan cap cao tei Pa Ning tham gia
phién toa: ba Tran Thi Thang, Kiém sat vién.

_ Ngay 23 thang 01 nam 2025, gai tru s& Toa an nhan dan cép cao tai ba
Nang, mo phién toa xét xu phic tham cong khai vy an hanh chinh thu Iy so
439/2024/TLPT-HC ngay 18 thang 11 nim 2024 v& “Khiéu kién quyét dinh hanh
chinh vé quan 1y dat dai trong trweong hop thu hoi dat, boi thuong, ho tro”.

Do Ban 4n hanh chinh so tham sé 38/2024/HC-ST ngay 13 thang 8 nim
2024 cua Toa an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu &n ra xét xur phdc tham sé 298/2025/QD-PT ngay
07 thang 01 ndm 2025 gitra cac duong su:

- Nguoi khoi kién: 6ng Nguyén Vin T, sinh nim: 1962;

Pia chi: A duong s6 I, t6 B, Khu dan cu T, Ap D, B, B, TP ..

Nguoi dai dién theo uy quyén caa ngudi khoi kién: 6ng Vil Hai N, sinh
nam: 1979;

Noi cu trii: 326/60/12 L, phuong P, thanh phd N, tinh Khanh Hoa (theo
Hop dong ty quyén so 001865 ngay 05/9/2023 tai Van phong C1; Giay uy quyen
s0 000812 ngay 01/7/2024 tai Vian phong C2.); vang mat va c6 don xin xét xu
vang mat.
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Nguoi bao vé quyén, loi ich hop phap cua nguoi khoi kién: 6ng Nguyén
Trong N1.

Noi cu tri: t6 A 'V, phuong V, thanh phé N, tinh Khanh Hoa; c6 mit.
- Nguoi bi kién:

1. Uy ban nhan dan thanh phé Nha Trang

2. Chu tich Uy ban nhan dan thanh phé N

bia chi: D L, phuong T, TP ., tinh Khanh Hoa.

Nguoi dai dién theo ty quyén caa ngudi bi kién: dng Luu Thanh N2, chuc
vu: Phé Chu tich Uy ban nhan dan thanh phd N (Giy uy quyén s6 5710/UBND-
TNMT ngay 18/7/2023; Gidy ity quyén s6 6305/UBND-TNMT ngay 07/8/2024);
Vang mat va co6 don xin xét X Vang mat.

Nguoi bao vé quyen, loi ich hop phép cua nguoi bi kién:
1. Ba Truong Thi Yén T1, chirc vy: Chuyén vién Phong tai nguyén va Moi
truong thanh pho N; c6 mat.
~ 2.0ng Nguyén Duy T2, chic vu: Pho Giam doc Trung tam phét trien quy
dat thanh pho N; vang mat va c¢6 don xin xét xir vang mat.
3 Ong Nguyén Khanh H, Nhan vién Trung Tam phat trién quy dat thanh
pho N; cd mat.
~ 4.0ng Vil Van H1, Giam doc Trung Tam phét trién quy dat thanh pho N;
vang mat va co don xin xet xtr vang mat.
5. Ba Nguyén Thi H2, Vién chac Trung Tam phat trien quy dat thanh pho
N; vang mat va cé don xin xét xtr vang mat.
- Nguoi ¢6 quyén loi, nghia vu lién quan:
1. Uy ban nhéan dan phuong V, thanh phé N, tinh Khanh Hoa.
Nguoi dai dién theo phap luat: ba Nguyén Thi H3, chtc vy: Cha tich Uy
ban nhan dan phuong V; vang mat.
2..Cong ty Co phan V, dia chi: to A, Khu V, khém D, phuong V, TP ., tinh
Khanh Hoa; vang mat.
~3.BaBUi Thi D, sinh ndm: 1961, dia chi: A duong s0 I, to B, Khu dan cu
T, Ap D, B, B, TP .; vang mat.
* Nguoi khang céo: nguoi dai dién theo uy quyén cua nguoi khai kién 6ng
Nguyén Van T la éng Vi Hai N.
NQI DUNG VU AN:
* Tai Pon khoi kién dé ngay 27/7/2022, don khoi kign bo sung dé ngay
12/4/2024 va qua trinh t6 tung, nguoi khoi kién 1a 6ng Nguyen Van T va dai dign
theo uy quyen cuaa ong T trinh bay:
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Ong Nguyén Vin T 1a ngudi ding tén trén hd so ké khai va cac Quyét dinh
lién quan dén viéc thu hoi, dén b, hd tro doi véi thira dat s6 29, to ban do s6 05
thuoc Manh trich do dia chinh s6 88-2018 do Cong ty TNHH D1 thiét lap ngay
01/8/2018 va dugc S¢ T4 xac nhan ngay 21/9/2018, trén co s ban dd cam méc
ranh gigi s6 175-2016 duoc S& T4 xac nhan ngay 13/10/2016 toa lac tai: Buong
b, B, phuong V, thanh phé N, tinh Khanh Hoa. Thira dat dang bi anh huong boi
Du 4n Champarama Resort & S phuong V, thanh phd N do Céng ty C6 phan V
lam cha dau tu.

Cudi nam 2011, Uy ban nhan dan tinh K ¢ quyét dinh chon Cong ty Cb
phan D2 (Focus Travel N) 1a nha dau tu. Thuc ra, Céng ty C6 phan D2 1a caa 6ng
Nguyén Puc C (Chu tich HDQT Céng ty C6 phan P1 (RIT) trude day), duoc
thanh lap ngay 16/12/2011. Sau dé, du 4n R d6i tén thanh C3.

Ngay 16/4/2013, Uy ban nhan dan tinh K cap giay chiing nhan dau tu mgi
cho du an voi tén goi Champarama R & S. Ngay 12/12/2015, Cong ty Co phan
D2 doi tén thanh Cong ty Co phan K van do 6ng Nguyén Bac C lam Cha tich
HDQT.

Ngay 03/6/2019, phong Pang ky Kinh doanh cua S¢ Ké hoach va Pau tu
tinh K cap Chiing nhan dang ky kinh doanh s6 4201401023 cho chu dau tu du an
la Cong ty Co phan V1 (Sau khi da doi tén tir Cong ty c¢6 phan D2).

Ngay 12/3/2020, Uy ban nhan dan tinh K cé quyét dinh cha truong dau tu
s6 506 QB/UBND, chap thuan nha dau tu dy &n 1a Cong ty Co phan V1 Muyc tiéu
du an la xay dung khu nghi dudng véi cac chitc nang chinh: Nghi dudng, dich vu
thé thao, spa, nha hang, hoi nghi.

Cén ctr quy dinh cua phap luét, véi dién tich dét chua co quyét dinh thu hoi,
nam 2013, Uy ban nhan dan tinh K cho phép cap giay chang nhan quyen su dung
dat dé nguoi dan on dinh cudc séng. Tuy nhién, do c6 mot s6 vuéng MAc nén ngay
06/8/2015, Chu tich Uy ban nhan dan tinh K ban hanh Céng vin s6 5153/UBND
giai quyét khiéu nai caa nguoi dan, phan tich co sé phap ly va yéu cau cap gidy
chting nhan quyén sir dung dat cho dan.

Cong vin néu rd: “Déi véi khu A va khu B, UBND tinh K di cap Giay
chting nhan dau tu cho Céng ty C6 phan D2 dau tu tuy nhién dén nay van chua
c6 théng bao hoac quyét dinh thu hdi dat ddi véi khu vue nay. Do dé, can cir quy
dinh tai khoan 3 Diéu 62 Luat Dat dai 2013 thi dy &n C & Spa (ddi véi khu A va
khu B) khong thudc truong hop thu hoi dat dé phét trién kinh té - xa hoi vi loi ich
qudc gia, cong cong”.

Do vay, cac thira dat thuoc khu A va khu B “yan tién hanh ké khai dang ky
va dugc xem xét cap Glay chtng nhan quyén str dung dat”. Noi dung cong van de
nghi cac ho dan “lién hé Uy ban nhan dan thanh phd N dé dugc xem xét cap giay
chtng nhan quyén sir dung dat theo quy dinh Luat Dat dai 2013”.

Nam 2016, nhiéu nguoi dan tai ddy da duoc cap Giay ching nhan quyen
su dung dat dang su dung trong du an. Chang han nhu ho 6ng Lé Vi H4 — ba Mai
Lé Ngoc H5 cap ngay 04/3/2016, ho ba Huynh Thi Kim T3 cap ngay 12/5/2016;
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ho 6ng Phan R1 — ba Tran Thi L cip ngay 30/5/2016; ho 6ng Lé Vin N3 — ba B
Cao Thi Diém A cap ngay 01/7/2016; ho ba Nguyén Thi Thiy H6 cip ngay
21/7/2016. Nhu vay, ré rang rang nam 2016, Khu B vin chua c6 ké hoach sir dung
dat dé thuc hién du an C & Spa.

Ngay 27/10/2016, Uy ban nhan dan thanh phé N ban hanh Théng béo sb
826 vé thu hoi dat khu B Bii Tién dé thyc hién du 4n C & Spa. Nhu vay Thong
bao nay khéng phl hop véi cac van ban caa Uy ban nhan dan tinh ban hanh trudc
d6. Mt khac, Thong bao s6 826/TB-UBND khong ding theo biéu mau s 07 kém
Thong tu s6 30/2014/TT-BTNMT ngay 02/6/2014 cua B T5 nhu khong c6 ké
hoach diéu tra khao sat, khdng c6 ké hoach thu hdi dat, khong ghi tén ngudi ¢6
dat bi thu hdi, du kién ké hoach di chuyén, bé tri tai dinh cu, thong bao khong gui
cho timg ngudi co dat bi thu hdi. Théng bao thu hoi dat nay Uy ban nhan dan
thanh ph N ban hanh khdng tuan tha theo trinh ty, tha tuc cua Luat Dat dai, dong
thoi da vi pham noi dung Thong tu s6 30/2014/TT-BTNMT va Piéu 69 Luat Pat
dai nam 2013.

DPén nam 2022, Uy ban nhan dan thanh phé N ra cac quyét dinh thu hoi dat
cta dan, xac dinh “thu hoi dat dé phat trién kinh té - xa hoi vi loi ich quéc gia,
cong cong theo Didu 62 Luat Pat dai ndm 2013”. Cy thé, Uy ban nhan dan thanh
phd N ban hanh Quyét dinh sé 1043/QD-UBND ngay 30/6/2022 vé viéc thu hoi
dat d6i ho 6ng Nguyén Van T dang sir dung dé thuc hién du an C & S, phuong V,
thanh phd N... Quyét dinh nay da anh huong dén cudc song cia gia dinh Nguyén
Van T vi dugc ban hanh khong dang véi quy dinh cua phép luat.

Nhu d3 néu trén, dy &n C & Spa V cua Cong ty Co phan D2 1a du 4n méi
va cong ty maéi nén dang 18 ra phai thuc hién cap phép theo dung quy dinh cua
phap luat. Bai I8, trude do, Bo K1 va Pau tu di ban hanh Quyét dinh s 581/Qb-
BKH ngay 24/10/2006 cham duat hoat dong ciia Dy &n Rusalka va thu hoi gidy
phép dau tu (ddng thoi 1a gidy dang ky kinh doanh) dd cdp nim 2000 cho Cong
ty P1 (Cong ty R2). Do d6, du an dau tu dd cham dat theo quy dinh tai khoan 4
Diéu 65 Luat dau tu nam 2005. Vay nén, khi cong ty thuc hién du &n méi phai
tién hanh cac tha tuc dau tu theo quy dinh cua phép luat, cu thé thuc hién tha tuc
dang ky dau tu khi c6 dy an dau tu hodc tham tra du an dau tu dé duoc cap giay
chang nhan dau tu quy dinh tai Diéu 46, Diéu 47, Piéu 48 Luat dau tu ndm 2005.
Tuy nhién, day 1 dy an c6 vén dau tu 1.200 ty dong nhung khong thong qua tham
tra du an v6i noi dung quy dinh tai Diéu 47 va diém a khoan 2 Piéu 48 Luat dau
tu nam 2005. Cu thé, gidy phép dau tu duoc cap ngay 16/4/2013 nhung dén ngay
19/3/2014 Uy ban nhan dan tinh K mai ra Quyét dinh s6 7639/QD-UBND vé phé
duyét quy hoach sir dung dat dén nam 2020 va ké hoach sir dung dat 5 nam ky
dau (2011-2015) caa phuong V, thanh phd N.

Ngoai ra, cac quyét dinh thu hoi dat cin ctr vao Thong bao 826/TB-UBND
ngay 27/10/2016, nhung Thong bao nay lai cin ctr vao vao Quyét dinh sé 111/Qb-
UBND ngay 13/01/2014 cia UBND tinh K va Quyét dinh s 833/QD-TTg ngay
05/7/2001 caa Thu tuéng Chinh phu. Tuy nhién dén ngay 28/10/2016 UBND tinh
K lai ban hanh Quyét dinh s6 3268/QD-UBND dé thay thé Quyét dinh 111/Qb-
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UBND ngay 13/01/2014 cia UBND tinh K vé viéc diéu chinh Quyét dinh s
833/QP-TTg ngay 05/7/2001 cua Tha tuéng Chinh phu. Do dé, Quyét dinh
111/QD-UBND ngay 13/01/2014 cia UBND tinh K vé viéc diéu chinh Quyét
dinh s6 833/QB-TTg ngay 05/7/2001 caa Thi tuéng Chinh pha da hét hiéu luc
phap ly nén théng bao 826/TB-UBND ciing dng thoi khdng c6 gia tri tir ngay
28/10/2016. Mt khéac, Quyét dinh 111/QD-UBND ngay 13/01/2014 duoc ban
hanh dé “Biéu chinh quyét dinh sb 833/QD-TTg ngay 05/07/2001 cua Thu tudng
Chinh phu vé& viéc cho Cong ty D1 (Cong ty 100% vén nudc ngoai) thué dat dé
dau tu xay dung khu nghi mat R tai phuong V, thanh phd N, tinh Khanh Hoa”.
Tuy nhién, viéc diéu chinh mét van ban hanh chinh thudc tham quyén cua cha thé
nao thi cha thé d6 c6 tham quyén ban hanh, diéu chinh, thay thé hoic haty bo, hoic
trong tru’ong hop dugc giao quyén theo quy dinh cua phap luat. Xét trong truong
hop nay Uy ban nhan dén tinh K khéng cd thim quyen diéu chinh Quyét dinh cua
Tha tudng Chinh phu ban hanh, viéc ban hanh Quyét dinh caa Uy ban nhan dan
tinh K 1a vuot tham quyén. Vi vay, Quyét dinh sé 111/QD-UBND d3 ban hanh
sai quy dinh phap luat va khong co6 gia tri phap ly. Ngoai ra, Quyét dinh sb
833/QP-TTg ngay 05/7/2001 cua Tha tudng Chinh pha vé viéc cho Cong ty D1
“Rus-Invest-Tur” (Cong ty 100% vén nudc ngoai) thué dat dé dau tu xdy dung
Khu N tai phuong V, thanh phd N, tinh Khanh Hoa liéu con cé hiéu luc phap Iy
hay khong. Boi ngay 24/10/2006, Bo K1 va Pau tu da ra Quyét dinh sé 581/Qb-
BKH vé viéc cham dut hoat dong cua dy an dau tu Khu N tai phuong V, thanh
phd N, tinh Khanh Hoa va thu hoi Gidy phép dau tu cia Cong ty B1 “Rus-Invest-
Tur”.

Quan trong 1a, cac van ban ban hanh lién quan vé viéc thu hoi dat cia cac
co quan c6 tham quyén déu cin ctr vao Nghi quyet $6 13/NQ-HDND ngay
10/12/2014 dé thong bao/ban hanh cac van ban/quyét dinh vé viéc thu hoi dat dé
thuc hién du &n C & S, phuong V, thanh phd N. Tuy nhién, Nghi quyét s6 13/NQ-
HDND ngay 10/12/2014 lai can ¢t cling nhu xem xét T trinh s 7156/TTr-
UBND ngay 11/11/2014 caa Uy ban nhan dan tinh K va Bao céo tham tra s
62/BC-HPND ngay 02/12/2014 cta Ban kinh té va ngan sach Hoi dong nhan dan
tinh dé quyét dinh vé viéc thu hdi dat dé phat trién kinh té - x& hoi vi lgi ich qudc
gia, cong cong trong nam 2015 trén dia ban tinh Khanh Hoa. Rd rang, trong cac
van ban 1am can ct dé ban hanh Nghi quyét s6 13/NQ-HDND khong c¢6 du 4n C
& Spa. Vay Nghi quyét s6 13/NQ-HPND cin ctr vao dau va tir co sé nao dé quyét
dinh thu hoi dat dé thyuc hién du an C & Spa. Do d6, diéu nay dan dén Nghi quyét
s6 13/NQ-HPND khong c¢6 hiéu lyc phép luat theo Luat ban hanh vin ban quy
pham phap luat nam 2008 va Nghi dinh s6 24/2009/ND-CP quy dinh chi tiét va
bién phép thi hanh luat ban hanh van ban quy pham phéap luat. Minh chung ro
rang cho van dé nay, noi dung Cong vin s6 214/LTLS caa Trung tdm luu trit lich
str - S& Noi vu tinh K vé viéc phic dap phiéu yéu cau sao tai liéu ngay 04/10/2023,
qua tra tim hd so, tai liéu dang luu trir:

+ Trung tdm khéng tim thdy s6 luu trir van ban trang c¢6 Nghi quyét s6
13/NQ-HDBND ngay 10/12/2014, Cong van 329/CQHDPD-PGDBCTD ngay
28/12/2018 cua So T4,


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20du%20l%E1%BB%8Bch%20Rus%20-%20Invest%20-%20Tur
https://trolyao.toaan.gov.vn/l%20link/o%20Rusalka%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20m%C3%A1t%20Rusalka%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20K%E1%BA%BF%20ho%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20m%C3%A1t%20Rusalka%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ngh%E1%BB%89%20m%C3%A1t%20Rusalka%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%E1%BB%99i%20v%E1%BB%A5%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

+ Dbi vai T trinh s6 7156/TTr-UBND ngay 11/11/2014 caa Uy ban nhan
dan tinh K va Bao céo tham tra s6 62/BC-HDND ngay 02/12/2014 ciia Ban kinh
té va ngan sach Hoi dong nhan dan tinh, trung tdm co luu tri¥, tuy nhién, qua ra
soat khong c6 thong tin lién quan dén du &n Champarama Resort & S phuong V,
thanh phd N.

Nhu vay, Nghi quyét sé6 13/NQ-HPND c¢6 dwa dy 4n C & S phuong V,
thanh phd N vao 1a mét trong nhitng dy &n thudc dién duogc tién hanh thu hoi dat
1a khong co cin ct, vi cac can ct kém theo dé 1am muc xem xét ban hanh nghi
quyét thi khéng cd du &n nay. Vay nén, viéc ban hanh nghi quyét va cac van ban
lién quan khong co gia tri phap ly.

Bén canh d6, quyét dinh thu héi dat khdng phi hop véi tinh than noi dung
Diéu 99 Nghi dinh 43/2014/ND-CP va Nghi dinh 01/2017/ND-CP. Nha nudc thuc
hién thu hoi dat trong truong hop du 4n da duoc cap gidy ching nhan dau tu, ¢o
quy hoach, ké hoach sir dung dat hiang nam cap huyén da duoc phé duyét. Tuy
nhién, HDND tinh K, UBND thanh phé N, mic du biét ring khu B Dy &n
Champarama &Spa V chua c6 quy hoach, ké hoach st dung dat nhung van dua
khu B vao dién Nha nudc thu hoi dat bang cach thém khu B vao ké hoach s dung
dat qua cac nam ctia UBND thanh phé N nham hop thic héa viéc nha nudc thu
hoi dat, diéu nay da vi pham nghiém trong Luat Dat dai nam 2013, déng thoi Vi
pham khoan 3 Diéu 152 Luat Ban hanh vin ban quy pham phép luat sb
80/2015/QH13 ngay 22/6/2015 stra d6i bo sung s6 63/2020/QH14 ngay 18/6/2020
1a van ban quy pham phap lut cua Hoi d6ng nhan dan, Uy ban nhan dan cac cap,
chinh quyén dija phuong ¢ don vi hanh chinh - kinh té dac biét khong duoc quy
dinh hiéu luc tré vé trudc, boi I8 tai thoi diém Luat Dat dai nam 2013 ¢6 hiéu luc
thi khu B van chua c6 quy hoach, ké hoach sir dung dat. Do do6, dy an C & Spa V
bi budc phai dung lai va néu mubn tiép tuc thi phai ap dung Piéu 73 Luat Pat dai
nam 2013. Mot diéu minh chang rd rang rang, sau khi Nghi quyét s 13/NQ-
HDND ngay 10/12/2014, Hoi d6ng nhan dan tinh K théng qua danh myc nha nudc
thu hdi doi V6 du &n C & Spa thi UBND tinh K ra Van ban so 5153/UBND ngay
06/8/2015 van cho phép ngudi dan xay dung nha ¢ va cap gidy chung nhéan quyén
str dung dat theo quy dinh phap luat. Két hop véi Théng bao s6 351/TB — UBND
ngay 22/8/2013 thi UBND tinh K chi cho phép Du an Champarama Resort & Spa
thyc hién tai khu C, con khu A va B van cho phép nguoi dan sir dung.

Ngoai ra, doi voi truong hop dat do nguoi dan khai hoang va sir dung 6n
dinh, khéng cé tranh chap thi nha nude phai thuc hién chinh sach cap Giy chung
nhan quyén str dung dat cho ngudi dan theo quy dinh tai Diéu 2 Luat D4t dai nam
1993 va biéu 101 Luat Dat dai ndm 2013. Tuy nhién dén thoi diém hién tai van
c6 nhiéu ho dan chua duoc cap gidy ching nhan quyén sir dung dat.

Viéc Uy ban nhan dan thanh phé N ap dung don gia Nha nude dé 1am cin
ctr tinh toan, 1ap phuong 4n boi thuong, hd trg cho 6ng T véi tong so tien chi
2.057.135.679 dong theo céc quyet dinh: Quyet dinh sb 1052/Qb-UBND ngay
30/6/2022 cua UBND thanh phé N vé viéc bo1 thuong, ho tro; Quyet dinh s6
133/QP-UBND ngay 30/1/2023; Quyét dinh s6 1227/QD-UBND ngay 20/4/2023


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20H%C4%90ND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa%20V%C4%A9nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang

khi Nha nuéc thu hoi dat dé thuc hién du an C & S, phuong V, thanh phd N 1a
khong dung quy dinh cua phap luét. Do day khong thudc truong hop thu hoi dat
dé phat trién kinh té - x& hoi vi loi ich quoc gia cong cong, nén Nha nuge khong
thé tinh theo don gia, bang gia Nha nudc dé lam can ct boi thuong, hd trg. Ngoai
ra, theo dit liéu do v&, dién tich dat, tai san trén dat co sai léch so vai thuc té tai
thoi diém ra quyét dinh nhung van ra quyét dinh thu hoi dat va quyét dinh dén bu,
hd trg, tai dinh cu 1a vi pham phap luat va gay thiét hai kinh té di vai gia dinh
6ng Nguyén Vian T. Hon nita, Dy an C &Spa V 1a mét du an kinh doanh thuong
mai, khong thudc 1 trong 5 du an do Hoi ddng nhan dan cap tinh chap thuan ma
phai thu hoi dat theo khoan 3 Biéu 62 Luat Dt dai nam 2013. Vi vay, viéc bdi
thu’ong, tai dinh cu phai duoc su thng nhat giu’a cha dau tu va cac chu hg co dat
tai dy &n. Viéc nha nuéc tién hanh thu hoi va boi thuong gia rat thap khi ‘ap dung
gia nha nudc la khong dung voi quy dinh cua phap lut 1am anh hudng dén quyen
loi va tai san, cuoc Song gia dinh 6ng Nguyén Van T. Vi Vay, gia dinh 6ng Nguyen
Van T khong dong y V6i cac quyét dinh thu hoi dat va bdi thuong caa Uy ban
nhan dan thanh phd N vi khéng ding voi quy dinh cua phap luat. Ong Nguyén
Vian T ciing nhu nhiéu ho dan khac d3 tién hanh khiéu nai dén cac co quan/cé
nhan c6 tham quyén dé giai quyét. Tai Bién ban doi thoai ngay 22/3/2023 va Quyét
dinh sb 10764/Qb-UBND ngay 15/5/2023 vé viéc giai quyet khiéu nai lan dau
déu cho rang viéc thu hdi dat nham muc dich vi lgi ich québc gia, cong cong. Tuy
nhién, diéu nay di nguoc lai voi nhitng gi ma UBND tinh K da khang dinh tai
Cong vin s6 5153/UBND ngay 06/8/2015.

Ngay 27/6/2023, Chu tich Uy ban nhan dan thanh phd N ra Quyét dinh s6
14623/QD-UBND ngay 27/6/2023 vé viéc cudng ché thu hoi dat dbi vai ho ong
Nguyén Vin T (thira dat s6 29, to ban d6 s6 05) tai To A B, Puong B, phuong V,
thanh phé N dé thuc hién du 4n C & Spa. Viéc Chua tich Uy ban nhan dan thanh
phd N thay mat doanh nghiép thuc hién dy an dau tu dé ra quyét dinh cudng ché
thu hdi dat cia gia dinh 6ng Nguyén Vin T ciling nhu nhitng ho dan ¢ day 1a c6
dau hiéu caa hanh vi vi pham phap luat. Bsi I8, Champarama R & Spa 1a du &n
khu du lich, khach san cao cap, khu nghi dudng va dich vu... ¢6 vén dau tu cua
doanh nghiép nudc ngoai nham muc dich thu loi cho doanh nghiép, khdng mang
lai loi ich cho gia dinh 6ng Nguyén Vin T va cong dong dan cu. Do do, truong
hop nay, Uy ban nhan dan thanh phé N khdng thé dung quyén luc cia Nha nuéc
dé can thiép ma chinh doanh nghiép dau tu phai thuong lugng voi gia dinh ong
Nguyén Vin T vé cac mirc dén bl, hd tro tai dinh cu dé thuc hién dy én.

Nhitng Quyét dinh hanh chinh trén da anh hudéng dén quyén, loi ich hop
phap ctia ca nhan nén dng T khai kién vu an hanh chinh, yéu cau hay cac quyét
dinh:

- Quyét dinh s6 1043/QD-UBND ngay 30/6/2022 ctia UBND thanh phé N
vé viéc thu hoi dat dbi véi ho 6ng Nguyén Van T dang sir dung dé thuc hién du
4n C & S, phuong V, thanh phé N.
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- Quyét dinh s6 1052/QD-UBND ngay 30/6/2022 cia UBND thanh pho N
vé viéc boi thuong, hd tro d6i vai ho 6ng Nguyén Vian T khi Nha nudc thu hoi dat
dé thuc hién du an C & S, phuong V, TP ..

- Quyét dinh s6 133/QD-UBND ngay 30/01/2023 ciia UBND thanh pho N
Ve vigc boi thuong, ho trg bo sung doi voi ho 6ng Nguyen Van T khi nha nuéce
thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N.

- Quyet dinh s6 1227/QD-UBND ngay 20/4/2023 cia UBND thanh pho N
V€ viéc boi thuong, ho trg bo sung doi voi ho 6ng Nguyen Van T khi nha nudce
thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N.

- Quyét dinh s 14623/QD-UBND ngay 26/7/2023 cia UBND thanh phé
N vé viéc Cudng ché thu hoi dat dbi vai ho 6ng Nguyén Van T (Thira dat s6 29,
to ban d6 s6 5) tai Té A B, Puong D, phuong V, thanh phd N dé thyc hién du an
C & S, phuong V, thanh phd N.

* Tai Van ban sb 5711/UBND-TNMT ngay 18/7/2023; Vin ban sb
3816/UBNT-TNMT ngay 20/5/2024 ctua Uy ban nhan dan thanh phé N; Chu tich
Uy ban nhan dan thanh phé N va qua trinh té tung, nguoi bi kién 1a UBND va
Chu tich UBND thanh phé N, ngudi bao vé quyén va loi ich hop phap trinh bay:

1. Vé viéc yéu cau huy Quyét dinh s6 1043/QD-UBND ngay 30/6/2022 ciia
UBND thanh pho N vé viéc thu hoi dat doi véi ho 6ng Nguyen Van T deé thuc
hién du an Champarama Resort & Spa, phuong Vinh Hoa, thanh pho Nha Trang:

Du 4n Champarama Resort & Spa dugc UBND tinh K cap Giay chiang nhan
dau tu s6 37121000389 ngay 16/4/2013 ching nhan Cong ty Co phan D2 thuc
hién dy an dau tu C4 tai khu dat lién ven bién B, phuong V, N véi dién tich khoang
46ha; muc tiéu: dau tu xay dung khu nghi dudng cao cap (dat tiéu chuan 5 sao);
von dau tu khoang 1.200 ty dong; ngudn von: 100% von trong nudc, tir nguon
von ty cd caa Doanh nghiép va von huy dong khéc; thoi han hoat dong: 50 nam
ké tir ngay cap Gidy chiing nhan dau tu.

Theo quy dinh cua Luat Dat dai nam 2003, Nghi dinh s6 84/2007/NP-CP
ngay 25/5/2007 va huéng dan cua Bo T5 tai khoan 2 Muc X Thong tu sb
06/2007/TT-BTNMT ngay 02/7/2007 quy dinh vé viéc thu hoi dat dé thyc hién
cac du an khu dan cu, trung tim thuong mai, khach san cao cp quy dinh tai khoan
2 Piéu 34 Nghi dinh s6 84/2007/ND-CP, cu thé:“Cac du an phét trién kinh té
trong khu d6 thi hién c6 gom du 4n xay dung nha & dé ban hoic cho thué theo quy
dinh cua phap luat vé nha & va phap luat vé kinh doanh bat dong san, du an xay
dung nha ¢ xa hoi, du an xay dung nha ¢ phuc vu tai dinh cu, du an xay dung nha
& cOng vu, du an xay dung trung tam thuong mai, trung tam H8; du &4n xay dung
khach san cao cap dat tiéu chuan tir hang 3 sao tré 1én.”

Nhu vy, dy &n C & S thuge nhom doi twong Nha nuéc thu hoi dét theo
quy dinh tai Luat Bat dai nam 2003 va cac van ban hudng dan thi hanh,

Cian cir diém a khoan 1 Bieu 99 Nghi dinh so 43/2014/ND-CP ngay
15/5/2014 cia Chinh phu veé xtr Iy cac treong hop dang thuc hién tha tuc thu hoi
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dat trude ngay 01 thang 7 nam 2014, cu thé:“1. Truong hop da c6 van ban chap
thuan chu truong dau tu, gidi thiéu dia diém hodc thong bao thu hoi dat gui dén
ting ngudi c¢é dat thu hdi hoidc van ban cho phép chu dau tu thoa thuan véi nguoi
str dung dat thuoc pham vi duy &n tir trude ngay 01 thang 7nam 2014 nhung chua
c6 quyét dinh thu hoi dat thi xir Iy nhu sau: a) Uy ban nhan dan cap tinh cho phép
tiép tuc thuc hién du an va &p dung hinh thtc thu hdi dat hodc cha dau tu nhan
chuyén nhuong, thué quyén sir dung dat, nhan gop vén bang quyén st dung dat
theo quy dinh cua Luat Dat dai, néu phi hop véi ké hoach st dung dat hang nam
cap huyén di duoc co quan nha nude co thim quyén phé duyét;”

Dy 4n Champarama Resort & Spa dugc Uy ban nhan dén tinh K cip cha
trwong dau tu trude khi Luat DAt dai ndm 2013 ¢ hiéu luc. Thuc hién Luat Dat
dai nam 2013 va Biéu 99 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 caa Chinh
phu quy dinh vé xur 1y céac trudng hop dang thyuc hién tha tuc thu hdi dat trudce
ngay 01/7/2014, Uy ban nhan dan tinh K da théng nhét cho phép tiép tuc thuc
hién du &n va &p dung hinh thtc thu hoi dat dé thuc hién du &n, trinh Hoi dong
nhan dan tinh Khanh Hoa thong qua tai Nghi quyét s6 13/NQ-HPND ngay
10/12/2014.

Sau khi Hoi dong nhan dan tinh K thong qua Nghi quyét, Uy ban nhan dan
thanh pho N da cép nhat phan dién tich thu hoi vao K hoach sur dung dét tir nam
2015 cho dén nay cua thanh pho N.

Ngay 06/01/2016, S¢ Ke hoach va Pau tu cap Giay chiing nhan dau tur s6
5488314111 cho Cong ty Co phan K dé thuc hién du an C & Spa.

~ Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh s6 465/QD-UBND
ve viéc phé duyét Quy hoach chi tiet xay dung 1/500 Khu nghi dudng C, phuong
V, thanh pho N.

Ngay 27/10/2016, UBND thanh ph6 N da ban hanh Thong béo s6 826/TB-
UBND ve viéc thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N.

Theo quy dinh tai khoan 60 Diéu 2 Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 cua Chinh pha vé bd sung khoan 3, 4 vao Biéu 99 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 cua Chinh phu, cu thé: “3. Ddi véi du an dau tu
thudc truong hop Nha nuéc thu hdi dat theo quy dinh caa Luat Dat dai nim 2003
va cac vin ban huréng dan thi hanh nhung khong thudc trudng hop Nha nuéc thu
hdi dat theo quy dinh cua Luat Pat dai nim 2013 ma da lya chon cha dau tu theo
quy dinh cta phap luat vé dau tu trude ngay 01 thang 7 nam 2014, phu hop véi
ké hoach str dung dat hang nam cta cap huyén thi Uy ban nhan dan cap tinh tong
hop vao danh muc dy an can thu hdi dat dé trinh Hoi dong nhan dan théng qua
trude khi co quan nha nudc c6 tham quyén quyét dinh thu hoi dat; Trinh tu, thu
tuc thu hoi dat dbi voi trudng hop quy dinh tai khoan nay thyc hién theo quy dinh
tai Diéu 69 cua Luat Dat dai.” (Diéu 69 Luat Pat dai nim 2013 quy dinh vé trinh
tu, thu tuc thu hdi dat vi muc dich qudc phong, an ninh, phat trién kinh té - xa hoi
vi loi ich quéc gia cong cong).
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Ngay 28/12/2018, T6 c6 Van ‘bén,sé 329/CQHBD-PGD,CTD gui So T4
hudng dan chuyén mon veé viéc thu hoi dat thuc hién du an.

Ngay 25/01/2019, Sé T4 c6 Van ban sé 449/STNMT-CCQLPP béo cdo
giai trinh va 1am rd noi dung dy &n C & Spa c6 duoc tiép tuc thuc hién theo hinh
thire Nha nuéc thu hoi dat déi véi Khu B. S¢ T4 kién nghi Uy ban nhan dan tinh
C Uy ban nhan dan thanh phd N, cac don vi lién quan tiép tuc trién khai cong tac
boi thudng, hd tro va tai dinh cu dbi véi phan dién tich con lai caa du an 1a pha
hop quy dinh. Theo d6, Uy ban nhan dan tinh K ¢6 Van ban sé 1695/UBND-
XDND ngay 22/2/2019 va Van ban sé 1064/UBND-XDND ngay 30/01/2019
ddng y vé&i ndi dung dé nghi caa So T4; yéu cau UBND thanh phd N, chi dau tu
tiép tuc thuc hién cong tac boi thuong, hd trg va tai dinh cu d6i véi phan dién tich
con lai cua dy &n C & Spa.

Nhu vy, can cir cdc quy dinh néu trén, Uy ban nhan dan thanh pho N ban
hanh Thdng bao s6 826/TB-UBND ngay 27/10/2016 vé viéc thu hoi dat de thyc
hién du &n C & S, phuong V, thanh pho N la dang theo quy dinh cuaa phap luat.

Trong qua trinh thyc hién du an, ho 6ng Nguyén Vin T dang st dung thira
dat s6 29 to ban do s6 05 thudc Manh trich do dia chinh sé 88 — 2018 do Cong ty
TNHH D1 thiét 1ap ngay 01/8/2018 va duoc S T4 Xac nhan 21/9/2018, trén co
s& ban d6 cam mdc ranh gigi s6 175 — 2016 dugc Sé T4 xac nhan ngay 13/10/2016
c6 dién tich 828,7m2 do dng Nguyén Van T ké khai di dugc Uy ban nhan dan
phuong V xac nhan tai Giay xac nhan sé 886/XN-UBND ngay 16/06/2022 nam
trong pham vi thu hoéi dat dé thuc hién dy an C & S, phuong V, TP ..

Trudc khi ban hanh cac Quyét dinh thu hoi dat, Quyét dinh phé duyét
phuong an boi thudng hd tro tai dinh cu, té chic 1am nhiém vu boi thuong, giai
phong mit bang di tién hanh khao sat, do dac, kiém dém, xay dyng phuong an
boi thuong, hd tro va tai dinh cu, to chic niém yét cong khai, 1y y kién theo dung
trinh tu quy dinh phap luat.

Nhu vay, viéc Uy ban nhan dan thanh phé N ban hanh Quyét dinh sé
1043/QD-UBND ngay 30/6/2022 vé viéc thu hdi dat d6i voi ho dng Nguyén Vin
T dang st dung dé thuc hién du &n C & S, phuong V, thanh phé N 1a ding theo
trinh tu, thAm quyén. Do d6, 6ng Nguyén Vin T yéu cau huy Quyét dinh sb
1043/QD-UBND ngay 30/6/2022 ctua Uy ban nhan dan thanh phd N vé viéc thu
hoi dat ddi vai ho 6ng Nguyén Van T dang sir dung dé thuc hién dy an C & S,
phuong V, thanh phd N 1a khong ¢6 co so.

2. V& viéc yéu cau hay Quyét dinh s6 1052/QD-UBND ngay 30/6/2022
ciia UBND thanh phd N vé viéc bdi thuong, hd tro déi véi ho ong Nguyén Van T
khi Nha nuéc thu hoi dat dé thuc hién du an C & S, phuong V, thanh phd N;
Quyét dinh s6 133/QD-UBND ngay 30/01/2023 ctia UBND thanh phd N vé viéc
boi thuong, hd tro bo sung ddi vai ho dng Nguyén Van T khi Nha nuéc thu hdi
dat dé thuc hién du &n C & S, phuong V, thanh phé N va Quyét dinh sé 1227/Qb-
UBND ngay 20/04/2023 cua UBND thanh phd N vé viéc bdi thuong, hd tro bo
sung ddi véi ho 6ng Nguyén Van T khi Nha nuéc thu hdi dat dé thuc hién dy &n
C & S, phuong V, thanh phé N.
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Theo Gidy xac nhan sé 886/XN-UBND ngay 16/06/2022 cua UBND
phuong V: “Thira dat s6 29 to ban d6 sé 05 thudc Manh trich do dia chinh sb 88
— 2018 do Cong ty TNHH D1 thlet lap ngay 01/8/2018 va dugc S¢ T4 xac nhan
21/9/2018, trén co s& ban dd cam mdc ranh giéi sb 175-2016 dugc S¢ T4 xac
nhan ngay 13/10/2016, c0 dién tich 828,7 m?”.

Ngudn goc: Theo HS so S6 dd ngoai nam 1996: Do ba Khong Thi H7 ké
khai véi dién tich 1.719 m2 (thtra dat so6 29; to ban do 5F; loai ruong dat: T).

Theo gidy to ho dan cung Cég: Nam 1986, Uy ban nhan dan phuong V,
thanh ph6 N ban hanh Quyeét dinh s6 33/QB-UB veé viéc thanh lap Ban chi dao
kinh t€¢ méi B.

Ngay 21/9/1987, dng !\lguyén buc Q ¢6 Gidy gidi thiéu cua Uy ban nhan
dan phuong V, TP . dén B d€ nhan dat lam nha di co so 11.

Ngay 15/02/1989, dng Nguyéq Puc Q va ba Khong Thi H7 ¢6 lam don xin
sua chira nha & va mo rong va dugc Uy ban nhan dan phuong V, thanh pho N xac
nhan ngay 21/02/19809.

DPong thoi ngay 15/02/1989, 6ng Nguyén Dtc Q va ba Khong Thi H7 ¢6
lam to khai cam doan va dugc UBND phuong V xac nhan ngay 21/02/1989.

Nam 2001, ba Khong Thi H7 c6 ké khai ho so k§ thuat dén bu giai toa du
an Khu nghi mét cao cap Rusalka thira dat 13 vai dién tich 1.656,9 m2.

Ngay 05/8/2008, Toa &n nhan dan tinh Khénh Hoa ban hanh Ban an s6
20/2008/HNGD-PT vé viéc ly hon gitra dng Nguyen Buc Q va ba Khong Thi H7.
Trong d6 c6 ndi dung Quyet dinh: Giao 01 phén dién tich nha, dattai A B, Buong
b, V, N da c6 quy hoach giai toa cho ba Khong Thi H7 tam quan Ii s dung c6
dién tich dat la: 834,8 m? (kém so do ban vé theo ban an).

“Ngay 31/8/2015, ba Khong Thi H7 lam Vin ban x4c nhan va cam két
chuyén nhuong cho 6ng Nguyén Van T vaéi dién tich 773 m2 va dugc Van phong
C5 xac nhan.

Ngay 20/01/2016, 6ng Nguyén Vian T trich do dia chinh thira dat vai dién
tich 838,0 m2 va dugc Van phong D2 x&c nhan.

Dién tich do dac thuc té str dung cta 6ng Nguyén Vin T 1a 828,7 m? trong
do:

- Phan digf:n t[ch thuﬁ)c taluy duong Pharp Van D hudéng di M Ga da duoc
Nha nuéc thu hoi dat va boi thuong cho ba Khong Thi H7: 0,4 m2)

- Phan dién tich con lai thugc pham vi thu hoi dy &n C & Spa: 823,3 m?).
Dién tich do dac thuc te chénh léch tang 55,7 m2 so véi giay to la do sai so do
dac. Toan bo khuon vién ranh gigi thera dat da duge xac dinh, khong cd tranh chap
Vi nhitng ngudi st dung dat lien ké. Ong Nguyen Van T tiep tuc sur dung dat tur
do cho dén nay on dinh, khong lan, chiém va khdng co tranh chap.

- Ho gia dinh khong du dleu kién dugc giao dat ndng nghiép theo quy dinh.
Tuy nhién, ho gia dinh co truc tiép san xuat ndng nghiép tai vi tri thira dat bi giai
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%E1%BA%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20M%C5%A9i%20K%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%95ng%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh

téa va c6 nguon thu nhap on dinh tir viéc sir dung san xuat nong nghiép, khong
thugc ddi tuong huong luong thuong xuyén, d6i tuong da nghi huu, nghi mat stc
lao dong, thdi viéc hudng tro cap x& hoi. S6 nhan khau truc tiép san xuit ndng
nghiép: 02 khau (6ng Nguyén Van T, ba BUi Thi D).

- Ho gia dinh an ¢, sinh hoat on dinh tai vi tri giai toa (tir thoi diém
22/10/2015 dén nam 2019). Sau d6, ho gia dinh chuyén vao thanh phd H6 Chi
Minh 1am an va khong c6 mat tai dia phwong cho dén nay. Thoi diém st dung dat:
Tt ndm 2015 cho dén nay.

~ - Thoi diém xay dung nha, cdng trinh va vét kién triic khac trén dét: Do ba
Khong Thi H7 xay dung nam 2008 — khéng c6 giay phép xay dung.

- Loai dét: dét trong cdy 1au nam. Tong dién tich dat: 828,7m?2.

- Tong dién tich dat nong nghiép dang tryc tiép san xuat néng nghiép tai
dia phuong 828,7m2 - 74,8m2 (Phan dién tich nha) - 22,0m2 (Phan dién tich mai
che) =731,9m2.

Theo noi dung xac minh caa UBND phuong V, Hoi dong boi thuang, hd
tro va tai dinh cu dd hop xét thong qua Phuong an bdi thuong, hd tro va tai dinh
cu cua ho 6ng Nguyén Van T ngay 20/12/2021 va ngay 07/3/2022 va duoc niém
yét Phuong an boi thuong, hd tro, tai dinh cu tai Théng béo s 85/TB-HPBT ngay
27/04/2022. Theo d6, UBND thanh phé N phé duyét Phuong an bdi thuong, hd
tro tai Quyét dinh s6 1052/QD-UBND ngay 30/6/2022. Phuong an bdi thuong, hd
tro va tai dinh cu thé nhu sau:

+ Ve dat: Truong hop ho 6ng Nguyén Vin T su dung dat sau ngay
01/07/2014, loai dat: Pat trong cay lau nam, khong c6 glay to vé quyen str dung
dat theo quy dinh. Do vay khong duoc boi thuong vé dat theo khoan 4 Piéu 82
Luat Dat dai nam 2013.

Can cur diém a khoan 8 Piéu 22 Quyét dinh s6 10/2021/QD-UBND ngay
26/8/2021 ciia Uy ban nhan dén tinh K ban hanh quy dinh chi tiét mot sé noi dung
vé boi thuong, hd tro, tai dinh cu khi Nha nude thu hoi dat trén dia ban tinh Khanh
Hoa duoc stra doi, bd  sung tai khoan 4 Piéu 1 Quyet dinh sb 04/2022/Qb-UBND
ngay 09/3/2022 cua Uy ban nhan dan tinh K stra d6i bo sung mot sb diéu tai quy
dinh chi tiét mot s6 ndi dung vé boi thuong, hd trg, tai dinh cu khi Nha nuée thu
hoi dit trén dia ban tinh Khanh Hoa ban hanh kém theo Quyét dinh sb
10/2021/Qb-UBND ngay 26/8/2021 cia Uy ban nhan dan tinh K.

Can ctr Quyét dinh s6 4837/QB-UBND ngay 24/12/2021 cua Uy ban nhén
dan tinh K vé viéc phé duyét gia dat cu thé dé tinh bdi thuong khi Nha nudc thu
hoi dat thyc hién du an Khu Nghi dudng C, phuong V, thanh phd N va Cong vin
s6 846/UBND-XDND ngay 25/01/2022 ctia Uy ban nhan dan tinh K vé viéc chu
trwong ap dung gia cu thé tinh boi thuong, hd tro, tai dinh cu dbi voi cac dy an da
phé duyét gia dat cy thé nam 2021 thudc dia ban thanh phd N.

Truong hop ho 6ng Nguyén Van T bi thu hoi toan b dién tich thira dat
828,7m2 trong d6: Phan dién tich dat 0,4m2 thugc taluy duong Pham Van Bong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20Ngh%E1%BB%89%20d%C6%B0%E1%BB%A1ng%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh

di Miii K& G da dugc Nha nudc boi thuong, hd trg cho dng Nguyén Buc Q, ba
Khong Thi H7 (chu dat trude khi nhan chuyén nhuong);

Phan dién tich 828,3m2: hd trg vé dat & duoc xac dinh theo phan dién tich
xay dung cong trinh nha ¢ vai dién tich 74,8 m2 loai dat: dat ¢ do thi, thudc vi tri
1, do d6 viéc Uy ban nhan dan thanh phd hd tro vé dat: 4.500.000 dong/m2 x 90%
x 74,8 m2=302.940.000 dong va hd tro vé dat trong cay lau nam: 753,8 m2 loai
dat trong cay 1au nam, thudc vi tri 1, do d6 viéc UBND thanh phé hd trg vé dat:
1.560.000 ddng/m2 x 90% x 753,5 m2=1.057.914.000 d¢6ng la pht hop theo quy
dinh.

+ V¢ tai san gan lién trén dat: COng trinh vat kién triic xay dyng khdng c6
glay phép xay dung. Do vay, khong dugc boi thuong theo khoan 2 Biéu 92 Luat
Dat dai nam 2013, chi dugc hd trg theo diém 7, khoan 4, Piéu 1 Quyét dinh sb
04/2022/Qb- UBND ngay 09/3/2022 cta UBND tinh K.

+ V¢ cay trong: Uy ban nhan dan thanh phd N di phé duyét boi thuong, ho
tro b sung don gla cay trong cua ho ong Nguyén Van T tai Quyét dinh sé
133/Qb-UBND ngay 30/01/2023 va Quyét dinh sé 1227/QD-UBND ngay
20/4/2023.

+ V& chinh sach hd tro: Can cir theo khoan 1 Bicu 22 Quyét dinh sb
10/2021/Qb-UBND ngay 26/8/2021 cua UBND tinh K, ho gia dinh du dicu kién
ho tro 6n dinh doi song: Ho trg 50%.

Cin cir theo muc b, diém 8, khoan 4, Biéu 1 Quyét dinh s6 04/2022/QD-
UBND ngay 09/3/2022 cua Uy ban nhan dan tinh K, ho gia dinh du di€u kién ho
tro dao tao, chuyén doi nghé nghiép, tim kiem viéc lam: Ho tro 90%.

+ V& chinh sach tai dinh cu: Truong hop ho ong Nguyén Vin T bj thu hoi
toan bo dién tich dat, khong duoc boi thuong vé dat, an & sinh hoat tai vi tri giai
toa tir thoi diém 22/10/2015 dén nam 2019 (sau ngay 01/7/2014).

Can ctr Diéu 23, 24 Quyét dinh s6 10/2021/QD-UBND ngay 26/8/2021 cua
Uy ban nhan dan tinh K quy dinh chi tiét mot s6 noi dung vé bdi thuang, hd tro,
tai dinh cu khi nha nuéc thu hoi dat trén dia ban tinh Khanh Hoa va khoan 5 Diéu
1 Quyét dinh sb 04/2022/QDB-UBND ngay 09/3/2022 cua Uy ban nhan dan tinh
K thi truong hop caa hd 6ng Nguyén Vin T khéng d diéu kién dé bé tri tai dinh
cu theo quy dinh khi nha nuéc thu hdi dat.

Tur nhitng ndi dung néu trén, phuong 4n bdi thuong, hd tro va tai dinh cu
cua hg 6ng Nguyen Van T da duoc xet duyét 1a 1a co can ctr phap luat.

Nhu vay, 6ng Nguyén Van T yéu cau huy Quyét dinh s6 1052/QD-UBND
ngay 30/6/2022 cia Uy ban nhan dan thanh phd N vé viéc bdi thudng, hd trg doi
véi ho 6ng Nguyén Vin T khi Nha nudc thu hoi dat dé thyc hién dy an C & S,
phuong V, thanh phd N, Quyét dinh sé 133/QB-UBND ngay 30/01/2023 cua Uy
ban nhan dan thanh phd N vé viéc boi thuong, hd tro bo sung ddi véi ho éng
Nguyén Vin T khi Nha nudc thu hdi dat dé thuc hién dy an C & S, phuong V,
thanh phd N va Quyét dinh s6 1227/QB-UBND ngay 20/04/2023 ciia Uy ban nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20M%C5%A9i%20K%C3%AA%20G%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%95ng%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Champarama%20Resort%20&%20Spa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang

dan thanh phd N vé viéc boi thuong, hé trg bo sung déi voi ho dng Nguyén Vian
T khi Nha nudc thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N la
khong c6 co s0.

3. V& viéc yéu cau huy Quyét dinh sé 14623/QD-UBND ngay 26/7/2023
ctia Chu tich Uy ban nhan dan thanh phé N vé viéc cudng ché thu hdi dat doi véi
ho dng Nguyén Vin T (thira dat s6 29, to ban db s6 05) tai To6 A B, Puong D,
phuong V, thanh phé N:

Thuc hién theo Quyét dinh thu hoi dat s6 1043/QD-UBND ngay 30/6/2022;
Quyét dinh bdi thuong sé 1052/QD-UBND ngay 30/6/2022, Quyét dinh boi
thuong bo sung sé 133/QD-UBND ngay 30/01/2023 va Quyét dinh bdi thudng bd
sung s6 1227/QD-UBND ngay 20/4/2023 ciia Uy ban nhan dan thanh pho N,
Trung tdm Phét trién quy. dat thanh pho da phOI hop UBND phuong V, Uy ban
MTTQVN phuong V, T6 truong to dan phd gui cac Quyét dinh dén nha ong
Nguyén Van T vao cac ngay 14/7/2022, 18/02/2023, 20/4/2023, 25/7/2023; ¢6ng
thoi niém yét cong khai cac Quyét dinh néu trén tai try s¢ Uy ban nhan dan phu:(‘)’ng
V va khu dan cu T Pudng P, B vao ngay 04/7/2023, 02/02/2023, 21/4/2023. Tiép
d6, Trung tdm Phat trién quy dat thanh phd da phdi hop véi Uy ban nhan dan
phuong V mai 6ng Nguyén Van T chi tra tién bdi thuong, hd tro va ban giao mat
biang vao ngay 05/8/2022, ngay 18/01/2023 va ngay 28/4/2023. Tuy nhién, ho gia
dinh khong tham dy nhan tién bdi thuong.

Ngay 22/12/2022, Uy ban nhan dan phuong V da phdi hop cac Mt tran
Poan thé phuong, Trung Tam Phat trién quy dat thanh phd, dai dién to dan phd,
dai dién ho dan, dai dién Cong ty Co phan V da moi dng Nguyén Van T dén dé
van dong nhan tién va ban giao mat bang. Tuy nhién, ho dan khong tham du.

Ngay 29/12/2022, Uy ban nhan dan phuong V da phdi hop cac Mt tran
Poan thé phuong, Trung Tam Phat trién quy dat thanh phd, dai dién to dan phd,
dai dién ho dén, dai dién Cong ty Co phan V tiép tuc mai ho 6ng Nguyén Van T
den dé van dong nhan tién va ban giao mat bang Theo do, 6ng Nguyén Van T
vang mat (6ng Vi Hai N di thay khong co gidy ty quyén). To cong tac da giai
thich cac chinh sach, quy dinh caa Nha nuéc nhung ho dan van chua ddng ¥ nhan
tién va ban giao mat bang.

Ngay 10/5/2023, Uy ban nhan dan phuong V da phdi hop cac Mat tran doan
thé phuong, Trung TAm Phét trién quy dat thanh phé, dai dién to dan phd, dai dién
h dan, dai dién Cong ty Co phan V tién hanh moi ho 6ng Nguyén Vin T dén dé
van dong nhan tién va ban giao mat bang Theo do, 6ng Nguyén Vin T vang mat
(6ng Vii Hai N di thay khong co gidy ty quyén). To cong tac da glal thich cac
chinh sach, quy dinh ciia Nha nudc nhung ho dan van chua dong y nhan tién va
ban giao mat bang.

Ngay 05/01/2023, Uy ban nhan dan phuong V d ¢6 Vin ban s6 26/UBND
bao c4o két qua van dong nhan tién va ban giao mat bang lién quan dén 20 truong
hop lién quan dy &n Champarama Resort & S, phuong V, thanh phé N (trong d6
c6 truong hop 6ng Nguyén Vin T).
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Thuc hién theo Vian ban s6 4996/UBND-TNMT ngay 30/10/2015 cua Uy
ban nhan dan thanh phé N vé viéc xay dung cu thé trinh tu cac budc td chic cudng
ché thuc hién quyét dinh thu hoi dat theo quy dinh caa Luat Dat dai nam 2013,
Trung tdm Phat trién quy dat thanh phd c6 Van ban sé 186/TTQD ngay
13/02/2023 va Vin ban s6 898/TTQD ngay 24/5/2023 giri Phong T vé viéc ra soat
va tham muu UBND thanh phé xin chua truong cudng ché thuc hién quyét dinh
thu hdi dat. Ngay 17/02/2023, Phong T c6 Van ban s6 817/TNMT vé viéc lay y
kién ddi véi 38 truong hop xin chu truong cudng ché thu hdi dat du an C & Spa.
Theo d6, Thanh tra thanh phd c6 Vin ban s6 112/TTra-KNTC ngay 22/02/2023,
Phong Kinh té c6 Van ban s6 181/KT ngay 23/02/2023, Phong Quan 1y D6 thi co
Vin ban s6 514/QLDT-TTXD ngay 23/02/2023, Phong Tu phap c6 Vian ban sb
417/TP ngay 01/3/2023 va Vian ban sb 1418/TP ngay 09/6/2023 véi noi dung
théng nhat du diéu kién trinh Chu tich Uy ban nhan dan thanh phé N ban hanh
Quyét dinh cudng ché.

Ngay 16/3/2023, UBND thanh phd N ¢6 Vin ban s 1760/UBND-TNMT
bao c4o UBND tinh K vé viéc chi truong cudng ché thu hoi dat ddi voi cac truong
hop con lai thuoc du &n C & S, phuong V, thanh phd N. Theo d¢6, UBND tinh K
c6 Vin ban s6 2538/UBND-XDND ngay 20/3/2023 dong y chu truong d6i véi
kién nghi cia UBND thanh phé N tai Vian ban sé 1760/UBND-TNMT ngay
16/3/2023.

Can ctr theo diém d khoan 3 Piéu 69 Luat Dat dai s6 45/2013/QH13 ngay
29/11/2013 ctia Quéc hoi, Chi tich UBND thanh phd N di ban hanh Quyét dinh
s6 14623/QD-UBND ngay 27/6/2023 vé viéc cudng ché thu hoi dat doi vai ho
6ng Nguyén Van T (thtra dat s 29, to ban do s6 05) tai To A B, Puong B, phuong
V, thanh pho N 1a dung quy dinh phap luat.

Ngay 07/7/2023, Ban thyc hién cudng ché thu hoi dat dy an C & Spa da
phdi hop cac Mt tran Poan thé phuong van dong thuyet phuc ong Nguyén Van
T chap hanh ban giao mit bang Theo d6, 6ng Nguyén Vin T Vang mat (0ng Vi
Hai N di thay khong c6 gidy uy quyén). Ban thuc hién cudng ché thu hoi dat da
giai thich cac chinh sach, quy dinh cia Nha nudc nhung hd dan van chua ddng y
nhan tién va ban giao mat bang.

Ngay 13/7/2023, Ban thuc hién cudng ché thu hdi dat dy an C & Spa da
phdi hop cac Mat tran Poan thé phudng tiép tuc van dong thuyét phuc 6ng Nguyén
Vin T chap hanh ban giao mat bang. Tuy nhién, ho dan khong tham du.

Ngay 25/9/2023, Ban thyuc hién cudng ché thu hoi dat dy an C & S da t6
chac cudng ché thu hoi dat caa ho gia dinh va ban giao mat bang cho Trung tam
Phat trién quy dat thanh phé phdi hop véi Cha dau tu (Cong ty C6 phan V) quan
ly.

Nhu vay, 6ng Nguyén Van T yéu cau hay Quyét dinh s6 14623/QD-UBND
ngay 27/6/2023 caa Chu tich Uy ban nhan dan thanh phd N vé viéc cudng ché thu
hoi dat dbi vai ho 6ng Nguyén Van T (thira dat s6 29, to ban d6 s 05) tai To A
B, Buong b, phuong V, TP . 1a khong ¢6 co sé.
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* Tai ban tu khai ngay 08/5/2024 va qua trinh t6 tung, ngudi ¢6 quyen loi,
nghia vu lién quan 1& Uy ban nhan dan phuong V trinh bay:

Theo céc tai liéu da cung cap cho Toa an, UBND phuong V d thyc hién
dung va du chuc trach, nhiém vu theo dung quy dinh, qua trinh niém yét cac hd
so xéac dinh ngudn goc dat, lay y kién phuong an bdi thudng, hd tro va tai dinh cu
di v6i h¢ ong Nguyén Van T déu c6 day du bién ban niém yét, bién ban két thic
niém yét va duoc niém yét tai try so Uy ban nhan dan phuong V va khu dan cu
theo ding quy dinh.

* Tai ban tu khai ngay 20/5/2024 va qua trinh t6 tung, ngudi ¢6 quyén loi,
nghia vu lién quan la Céng ty C6 phan V trinh bay:

Déi vai cac yéu cau khai kién cua 6ng Nguyén Van T, Cong ty khdng cé y
kién, d& nghi Toa an xu 1y theo quy dinh. V& phia Cong ty da thuc hién dung quy
dinh ctia phép luat, cac van ban lién quan caa cac co quan nha nudc c6 tham quyeén
trong qué trinh trién khai du an. Tai cac budi hop van dong nhan tién va ban giao
mit bang, dai dién Uy ban nhan dan phuong V va cac co quan lién quan da nhiéu
lan van dong ho dan sém nhan tién boi thuong va ban giao mit bang theo dung
chinh sach ctia Cong ty V, nhung ho dan ong Vii Hai N (Do 6ng Nguyén Van T
ty quyén) van khong dong y. Hién nay, cong ty V khdng con chinh sach hd trg
d6i véi bat ky treang hop ndo. Ngoai ra, theo cac tai liéu thé hién ho 6ng Nguyén
Vin T, thong qua nguoi dai dién 6ng Vit Hai N d3 nhan tién bdi thuong, hd tro
giai phong mat bang tai cac ching tir ngay 06/10/2023.

Ngudi ¢ quyen loi, nghia vu lién quan, ba Bui Thi D da duoc Toa &n tong
dat cac véan ban to tung, tuy nhién ba D khong c6 van ban trinh bay y kién, nhung
c6 don dée nghi xét xir vang mat.

Véi noi dung trén, tai Ban an hanh chinh so tham s6 38/2024/HC-ST ngay
13 thang 8 nam 2024, Toa an nhan dan tinh Khanh Hoa quyét dinh: cin ct khoan
1 biéu 30, biéu 32, biéu 116, Diéu 158, diém a khoan 2 biéu 193 Luat Té tung
hanh chinh nam 2015; Diéu 38 Luat Dit dai nim 2003; Diéu 69, Biéu 71, biéu
82, biéu 83 Luat Dt dai nam 2013; Diéu 99 Nghi dinh sé 43/2014/ND-CP ngay
15/5/2014 ctia Chinh phu; Diéu 34 Nghi dinh s 84/2007/ND-CP ngay 25/5/2007
cua Chinh phu; Nghi quyet s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hoi vé an phi, 1 phi Toa an.

_ Tuyén xu: khong chap nhan cac yéu cau khai kién caa 6ng Nguyén Vian T
vé hay céc quyeét dinh:

- Quyét dinh s6 1043/QD-UBND ngay 30/6/2022 cua Uy ban nhan dan
thanh pho N ve viéc thu hoi dat doi véi ho dng Nguyen Van T dang su dung dé
thuc hién du an C & S, phuong V, thanh pho N;

- Quyét dinh s6 1052/QD-UBND ngay 30/6/2022 cua Uy ban nhan dan
thanh pho N veé viéc boi thuong, ho trog doi véi ho dng Nguyen Van T khi Nha
nudc thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N;
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- Quyét dinh s6 133/QD-UBND ngay 30/01/2023 cia Uy ban nhan dan
thanh pho N ve vigc boi thuong, hd trg bo sung doi véi ho ong Nguyén Van T khi
nha nudc thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N;

- Quyét dinh 0 1227/QD-UBND ngay 20/4/2023 cia Uy ban nhan dan
thanh pho N ve viéc boi thuang, ho trg bo sung doi véi ho 6ng Nguyen Van T khi
nha nudc thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N;

- Quyét dinh s 14623/QD-UBND ngay 26/7/2023 cua Chu tich Uy ban
nhan dan thanh phd N vé viéc cudng ché thu hdi dat dbi vai ho 6ng Nguyén Vian
T (thtra dt s6 29, to ban d6 6 5 tai T6 A B, Puong D, phuong V, TP .) dé thuc
hién du an C & S, phuong V, thanh phd N.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi hanh chinh so tham va
théng bdo quyén khang cao theo quy dinh cua phap luat.

Ngay 22/8/2024, ngudi dai dién theo uy quyén cia ngudi khoi kién ong
Nguyén Van T 1a 6ng Vil Hai N khang céo toan bo ban an so tham, dé nghi Toa
an cap phuc tham huy ban an so thim dé xét xu lai vi cho rang Toa an cap so tham
c6 vi pham nghiém trong tha tuc té tung va sai 1am trong viéc &p dung phap luat,
anh huong dén quyén, loi ich hop phap cua nguoi khai kién.

Tai phién toa, dai dién Vién kiém sat nhan dan cip cao tai Pa Néang phat
biéu quan diém vé giai quyét vu an:

- Ve viéc chap hanh phép luat: Chi toa phién toa, thanh vién Hoi dong xét
xu, Thu ky va nguoi tham gia to tung da thyc hién dung cac quy dinh cua phap
luat to tung hanh chinh;

- V& ndi dung: dé nghi Hoi dong xét xir can cir khoan 1 Dicu 241 Luat To
tung hanh chinh, bac khang cao cua dng Vi Hai N la nguoi dai dién theo uy quyén
cua nguoi khoi kién ong Nguyéen Van T, gitt nguyén quyét dinh ctia ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chang ctr ¢d trong hd so vu an; y kién trinh
bay, tranh luan ctia duong su va y kién cua dai dién Vién kiém sat tai phién toa,
Ho6i dong xét xir nhan dinh:

[1]. Ngay 23/8/2024, dai dién nguoi khai kién khang cdo ban an so tham,
Pon khang céo cua dai dién nguoi khoi kién 1a trong thoi han quy dinh tai Diéu
206 Luat T6 tung hanh chinh, do d6, Hoi dong xét xtr quyét dinh dua vu &n ra xét
xt phic tham. Tai phién toa, mac du da dugc Toa an trigu tap hop 1€ nhung nhing
nguoi ¢6 quyén loi, nghia vu lién quan vang mat; dai dién nguoi khoi kién, dai
dién nguoi bi ki¢n vang mat va co don xin xét xur Vang mat nén Hoi dong Xet Xt
can cir diém b khoan 2, khoan 4 Biéu 225 Luat T tung hanh chinh tién hanh xét
XU vy an.

[2]. Xét khang céo cua ngudi dai dién theo uy quyén caa ngu:0| khoi kign
6ng Nguyén Van T 1a dng Vi Hai N; Hoi dong xét xar xem xét cac van dé sau:
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[2.1]. Vé 6 tung:

Cuing ngay 30/6/2022, Uy ban nhan dan (UBND) thanh phé N ban hanh cac
quyét dinh: Quyét dinh sé 1043/QDB-UBND vé viéc thu hdi dat d6i voi ho dng
Nguyén Vén T dang st dung dé thuc hién dy an C & S, phuong V, thanh phé N
(Quyet dinh sé 1043); Quyét dinh s6 1052/QD-UBND vé viéc bobi thuong, hd trg
d6i vai ho dng Nguyén Van T khi Nha nudc thu hoi dat dé thuc hién du 4n C &
S, phuong V, thanh phd N (Quyét dinh sé 1052). Qua trinh thuc hién viéc bdi
thuong, hd tro ddi véi ho dng T, UBND thanh phé N tiép tuc ban hanh cac quyét
dinh: Quyét dinh s6 133/QD-UBND ngay 30/01/2023 vé viéc bdi thuong, hd trg
bé sung d6i vai ho 6ng Nguyén Vian T khi nha nuée thu hdi dat dé thuc hién du
4n C & S, phuong V, thanh phd N (Quyét dinh sb 133): Quyét dinh sb 1227/Qb-
UBND ngay 20/4/2023 v& viéc bdi thuong, h trg b sung déi véi ho dng Nguyén
Van T khi nha nuéc thu hoi dat dé thyc hién dy én C & S, ‘phuong V, thanh pho
N (Quyét dinh sb 1227). Trén co s& do, cac co ‘quan c6 tham quyén tién hanh to
chtrc cong tac bdi thuong, hd trg cho ngudi co dat bi thu hdi nhung ho 6ng Nguyén
Van T khong chiu nhan tién va ban giao mat bang, nén ngay 26/7/2023 Chu tich
UBND thanh phé N ban hanh Quyét dinh sé 14623/QD-UBND vé viéc cudng ché
thu hdi dat déi vai ho 6ng Nguyén Van T (Thura dat s 29, to ban d6 s 5) tai T6
A B, Pudng D, phuong V, thanh phd N dé thyc hién dy an C & S, phu’ong V,
thanh phd N (Quyet dinh sb 14623). Khoéng ddng y véi noi dung tai cac Quyet
dinh trén, ngay 19/10/2022 6ng Nguyén Van T khoi kién yéu cau huy cac Quyét
dinh s 1043, 1052, 133, 1227, 14623. Hoi dong xét xir thay rang, cac Quyét dinh
ma ngudi khoi kién khiéu kién 1a quyét dinh hanh chinh trong linh vuc dat dai
thudc tham quyén giai quyét ciia Toa 4n theo quy dinh tai khoan 1, khoan 2 Biéu
3 va khoan 1 Biéu 30 cua Luat T tung hanh chinh. Toa a4n nhan dan tinh Khénh
Hoa thy ly, giai quyét vu an 1a ding tham quyén giai quyét va thoi hiéu khai kién
trong thoi han duoc quy dinh tai khoan 4 Piéu 32; diém a khoan 2 Diéu 116 cua
Luat T tung hanh chinh.

[2.2]. V& noi dung:

[2.1]. Doi véi Quyét dinh s6 1043/QD-UBND ngay 30/6/2022 cua Uy ban
nhan dan thanh pho N veé viéc thu hoi dat doi véi ho ong Nguyen Van T dé thyuc
hién du &n C & S, phuong V, thanh pho N:

- V& d6i tuong thu hdi: ngay 16/4/2013, UBND tinh K cap Gidy chiang nhan
dau tu s6 37121000389 cho Cong ty co phan D2 dé thyc hién du an C & Spa véi
dién tich khoang 46ha, muc dich dau tu xay dung khu nghi dudng cao cap (dat
chuan 5 sao), thoi han hoat dong: 50 nam ke tir ngdy duoc cap Gidy chimg nhan
dau tu.

Tai muc X khoan 2 Thong tu s6 06/2007/TT-BTNMT ngay 02/7/2007 cua
B6 T5 hudng dan thuc hién mot sé diéu caa Nghi dinh s6 84/2007/ND-CP ngay
25 thang 5 nam 2007 cua Chinh pha quy dinh bd sung vé viéc cap Giay ching
nhan quyén st dung dét, thu hdi dat, thuc hién quyén st dung dat, trinh tu, tha tuc
bdi thuong, hd tro, tai dinh cu khi Nha nuéc thu hoi dat va giai quyét khiéu nai
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vé dat dai quy dinh: “Du an khu dén cu, trung tdm thuong mai, khach san cao cap
quy dinh tai khoan 2 Biéu 34 Nghi dinh so 84/2007/ND-CP bao gom:

2.1. Céc du &n phat trién kinh té trong khu d thi hién c6 gom du an xay
dung nha ¢ dé ban hoic cho thué theo quy dinh cua phap luat vé nha ¢ va phap
luat vé kinh doanh bat dong san, dy an xay dung nha & xa hoi, du an xay dung
nha ¢ phuc vu tai dinh cu, du 4n xay dung nha ¢ céng vu, du an xay dung trung
tam thuong mai, trung tm H8; du 4n xay dung khach san cao cap dat tiéu chuan
ttr hang 3 sao tro 1én”.

Nhu vy, dy &n C & S thudc nhom ddi twong Nha nuéc thu hoi dét theo
quy dinh ctia Luat Bat dai nam 2003 va cac van ban hudng dan thi hanh.

- V& chu thé bj thu hoi dat: theo hd so dd ngoai ndm 1996 va Ban &n hon
nhan gia dinh phuc tham s6 20/2008/HNGD-PT ngay 05/08/2008 ctia Toa &n nhan
dan tinh Khanh Hoa thi nguon géc dién tich dat thu hoi do ba Khong Thi H7 ké
khai, quan ly s dung. Ngay 31/8/2015, ba H7 1am vén ban Xac nhan va cam két
chuyen nhuong cho ong Nguyén Van T dién tich dat 773 m2, tai san gan lién voi
dat 1a nha 01 tang, dién tich xay dung 22,3m?2 toa lac tai t6 A B, Puong B, phuong
V, TP ., tinh Khanh Hoa (van ban dugc Van phong C5 ching thuc cung ngay)
theo do ba H7 da nhan du s6 tién chuyén nhugng nha, dat 01 ty 650 triéu dong do
6ng Nguyén Van T giao va ba H7 di giao nha, dat trén cho 6ng Nguyén Van T ¢6
quyén s& hitu (chiém hitu, stir dung va dinh doat). Nhu vay, mic di viéc chuyén
nhuong gitra ba H7 vai 6ng T khdng 1ap hop dong theo quy dinh nhung thyc té
bén ban ba H7 da nhan du tién, bén mua 6ng T da quan ly sir dung nha, dat trén
tir ngay lap van ban xac nhan cho dén ngay bi thu hoi dat. Bong thoi, tai Gidy xac
nhan s6 886/XN-UBND ngay 16/6/2022 ctua Uy ban nhan dan phuong V (BL 54)
thé hién: qua trinh thuc hién du &n ho 6ng Nguyén Vin T 13 nguoi ké khai va dang
st dung thira dat s6 29, to ban d6 s6 05 thudc manh trich do dia chinh s6 88-2018
do Cong ty TNHH D1 thiét lap ngay 01/8/2018 duoc S¢ T4 x&c nhan ngay
13/10/2016 c6 dién tich 828,7m2; 6ng T con ky xac nhan vao Bién ban kiém ké
khéi lwong boi thuong, giai toa ngay 19/10/2017, Phiéu do dac dia chinh thua dat
ngay 30/11/2018, iy quyén cho dng Vi Hai N nhan tién hd trg, boi thuong. .. (tir
BL 63 dén BL 68). Do d6, UBND thanh phé N ban hanh Quyét dinh sé 1043 dé
thu hoi dat di vai ho 6ng Nguyén Vin T 1a ding cha thé, phi hop véi quy dinh
phap luat.

- V& trinh ty, tha tuc va ranh gidi thu héi: tai diém a khoan 1 Biéu 99 cua
Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu vé xir 1y cac truong
hop dang thuc hién tha tuc thu hoi dat trude ngay 01/7/2014 quy dinh: “1. Truong
hop d3 c6 vin ban chap thuan chu truong dau tu, gidi thiéu dia diém hoac théng
bao thu hoi dat guri dén timg nguoi co dat thu hdi hodc van ban cho phép chi dau
tu thoa thuan voi nguoi sir dung dat thudc pham vi du an tir trude ngay 01 thang
7 nam 2014 nhung chua c6 quyét dinh thu hdi dat thi xa 1y nhu sau:

a) Uy ban nhan dén cap tinh cho phép tiép tuc thyc hién du &n va ap dung
hinh thac thu ho1 dat hoac chu dau tu nhan chuyén nhuong, thué quyen su dung
dat, nhan gop vén bang quyén st dung dat theo quy dinh cua Luat Dét dai, néu
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phu hop véi [(é hoach sir dung dat hang nam cap huyén da duoc co quan nha nudc
cd tham quyén phé duyét;”.

Tai khoan 1 va khoan 2 Diéu 74 Luat Pau tu nam 2014 quy dinh vé chuyén
tiép thuc hién du 4n dau tu: “Nha dau tu da duoc cip Gidy phép dau tu, Giay
chting nhan dau tu truée ngdy Luat ndy c6 hiéu luc thi hanh thi dugc thuc hién du
an dau tu theo Gidy phép dau tu, Gidy chung nhan dau tu da duogc cap...”

Du 4n Champarama Resort & Spa duoc UBND tinh K cap chi truong dau
tu trugc khi Luat DAt dai nam 2013 va Luat Dau tw nam 2014 ¢6 higu luc thi hanh.
Do d6, Champarama R & Spa la dy an chuyén tiép theo quy dinh vién dan trén.
Viéc UBND tinh K cha trwong thu hdi dat va giao cho Cong ty c6 phan D2 thué
dat dé thuc hién dy an 1a phd hop véi quy dinh tai khoan 1 Diéu 38 Luat Dat dai
nam 2003, khoan 2 Diéu 34 Nghi dinh 84/2007/NB-CP ngay 25/5/2007 cia Chinh
phu.

Puoc su dong y cua Tha tuéng Chinh phu, trén co s¢ dé xuat cua Bo K1
va Pau tu, UBND tinh K théng nhat xem xét, lwa chon Cong ty c6 phan D2 1a nha
dau tu méi tiép tuc thuc hién du &n R. Do d6, UBND tinh K cip Gidy chtng nhan
dau tu 1an dau ngay 16/4/2013 cho Coéng ty c6 phan D2 dé thyuc hién Dy an voi
quy méd dau tu khoang 46ha dat, trong d6 Khu A khoang 02ha, Khu B khoang
30ha, Khu C khoang 14 ha.

Ngay 22/8/2013, Uy ban nhan dan tinh K ¢6 Théng bao s 351/TB-UBND
vé viéc xir Iy dat dy an R (cii) va giai quyét ho so thué dat dé xay dung Khu C cua
du an C & Spa véi noi dung: “Giao So T4 nghién ciru, tham muu xtr Iy phan dién
tich cac khu A va B (dd dugc UBND tinh K cap gidy chung nhan dau tu) theo
huéng: Piéu chinh Quyét dinh s6 833/QP-TTg ngay 05/7/2001 cua Thi tudng
Chinh phu, giam dién tich cac khu A va B da cho Cong ty D1 (trude day) thué dat
theo quyét dinh cia Thu tuéng Chinh _phu. Cho phép cac ho dan co dat tai khu
vue néu trén duoc thuc hién thu tuc cip Gidy chang nhan quyén sir dung dat va
dau tu xay dung theo quy hoach duoc phé duyét”. Do do, tai Gidy chiing nhan
dau tu diéu chinh ngay 14/11/2014 thi UBND tinh K da didu chinh quy mé dau
tu xudéng con khoang 44ha dit, trong d6 Khu B khoang 30ha, Khu C khoang 04ha.
Ngay 24/02/2016, UBND tinh K ban hanh Quyét dinh s6 465/QD-UBND vé viéc
phé duyét Quy hoach chi tiét xay dung 1/500 Khu nghi dudng C & Spa va ngay
27/10/2016, UBND thanh phé N c6 Théng bao sé 826/TB-UBND Vvé viéc thu hoi
dat dé thuc hién Dy an, dién tich dat thu hoi Khu B (B1 + B2): 28,80ha. Nhur vay,
Du 4n c6 diéu chinh giam dién tich d6i véi Khu A va mot phan Khu B chtr khong
phai dién tich Khu B da dugc dua ra khoi quy hoach nhu trinh bay cua ngudi khoi
kién; Khu B cua du an van thudc dién nha nudc thu hoi dat.

Trén co s& To trinh s6 7156/TTr-UBND ngay 11/11/2014 ctaa UBND tinh
K, Du an duoc Hoi ddng nhan dan tinh K thong qua tai Nghi quyét sé 13/NQ-
HDND ngay 10/12/2014; sau d¢6, UBND thanh phd N da cap nhat phan dién tich
thu hoi vao Ké hoach st dung dat tir nam 2015 cho dén nay caa thanh phd N dong
thoi dugec UBND tinh K phé duyét ké hoach sir dung dat ndm 2019 caa thanh phd
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N la loai dét thuong mai, dich vu tai Quyét dinh s6 4108/QD-UBND ngay
28/12/2018 khi Nghi quyét dugc thong qua.

Qua trinh trién khai dy an, UBND thanh phd N da thyc hién day du trinh
tu, tha tuc thu hdi dét theo quy dinh caa Luat DAt dai nhu nhan dinh tai muc [2.1.5]
cia Ban an so tham. Ho 6ng Nguyén Van T dang sir dung thira dat s6 29, to ban
d6 s6 05 thuoc manh trich do dia chinh s 88-2018, c6 di¢n tich 828,7m2 nam
trong pham vi thu hdi dat dé thuc hién Dy &n C & S, phuong V, thanh phé N
(Gidy xac nhan két qua do dac hién trang thira dat do Cong ty TNHH D1 thiét 1ap
ngdy 16/6/2022) nén UBND thanh phé N ban hanh Quyét dinh sé 1043/Qb-
UBND ngay 30/6/2022 vé viéc thu hdi dat déi véi ho 6ng Nguyén Vin T dang str
dung dé thuc hién du an C & S, phuong V, thanh phd N 1a dung theo trinh tu,
tham quyén quy dinh tai Piéu 69 Luat Pat dai nam 2013. Ong Nguyén Van T yéu
cau hay Quyét dinh 1043 nay 1a khong co co sé dé chap nhan.

[2.2]. DBbi véi Quyét dinh s6 1052/QD-UBND ngay 30/6/2022 cua Uy ban
nhan dan thanh phd N vé viéc bdi thuong, hd trg d6i véi ho 6ng Nguyén Vian T
khi Nha nudc thu héi dat dé thuc hién du an C & S, phuong V, thanh phd N; cac
Quyét dinh vé viéc bdi thuong, hd tro bd sung ddi véi ho 6ng Nguyén Van T khi
nha nude thu hoi dat dé thuc hién dy an C & S, phuong V, thanh phd N s6 133/Qb-
UBND ngay 30/01/2023 va s6 1227/QD-UBND ngay 20/4/2023 ciia Uy ban nhan
dan thanh phd N:

- V& thu tuc: Uy ban nhan dan thanh phé N ban hanh Quyét dinh s6
1043/QD-UBND ngay 30/6/2022 vé viéc thu hoi dat d6i voi ho dng Nguyén Vin
T; cling ngay Uy ban nhan dan thanh phé N ban hanh Quyét dinh s6 1052/Qb-
UBND vé viéc boi thuong hd trg, ddi vai ho dng Nguyén Van T. Qua trinh to
chtc viéc bdi thuong, hd trg cho cac chu thé co dat bi thu hoi, UBND thanh phd
N sau d6 lan lugt ban hanh cac Quyét dinh s6 133 ngay 30/01/2023 va sé 1227
ngay 20/4/2023 vé viéc bdi thuong, hd trg bo sung d6i véi ho ong Nguyén Van T
khi Nha nudc thu hdi dat dé thuc hién du 4n C & S, phuong V, thanh phd N 14
dung quy dinh tai diém a khoan 3 Diéu 69 cua Luat Pat dai nam 2013.

- V& noi dung:

+ Boi thuong, hd trg vé dat: theo Gidy xac nhan sé 886/XN-UBND ngay
16/6/2022 cia UBND phuong V thi thay, ho 6ng Nguyén Van T str dung dét sau
ngay 01/7/2014 (an &, sinh hoat tai vi tri giai toa tir ngay 22/10/2015 dén nam
2019), loai dat: Pat trong ciy lau nam, khong co gidy to vé quyén sir dung dat
theo quy dinh nén khéng duoc bdi thuong vé dat theo quy dinh tai Diéu 82 Luat
DAt dai nam 2013 ma chi duoc hd trg vé dat.

Tong dién tich dat ho 6ng T bi thu hoi 1a 828,7m2, trong d6 c6 0,4m?2 dat
thudc taluy duong Pham Vin Pong di Miii Ké G da duge Nha nudc boi thuong,
hd tro cho 6ng Nguyén Buc Q, ba Khong Thi H7 (chu dat trudc khi nhan chuyén
nhuong); dién tich 828,3m2 duoc UBND thanh phé N hd trg vé dat & xac dinh
theo phan dién tich xay dung cdng trinh nha & 1a 74,8m2, loai dat: dat ¢ do th,
thuoc vi tri 1 véi gia 4.500.000 ddng/m2 x 90% x 74,8 m2 = 302.940.000 dong
va hd tro vé dat trong cay 1au nam 1a 753,8m2 , thudc vi tri 1 véi gia 1.560.000
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d6ng/m2 x 90% x 753,5 m2=1.057.914.000 d¢ong la phi hop quy dinh tai Quyét
dinh s6 04/2022/QB-UBND ngay 09/3/2022 cta UBND tinh K ban hanh kém
theo Quyét dinh s6 10/2021/QD-UBND ngay 26/8/2021 ciia UBND tinh K; Quyét
dinh s 4837/QD-UBND ngay 24/12/2021 cua UBND tinh K vé viéc phé duyét
gia dat cy thé dé tinh boi thudng, tai dinh cu khi Nha nudce thu h61 dat thuc hién
du an Khu nghi dudng C, phuong V, thanh phd N; Cong van s6 846/UBND-
XDNBD ngay 25/01/2022 cua Uy ban nhan dan tinh K Ve Viéc chu truong ap dung
gia cu thé tinh bdi thuong, hd tro, tai dinh cu ddi véi cac du an da phé duyét gia
dat cu thé nam 2021 thudc dia ban thanh phd N va khoan 2 Biéu 74 Luat Dat dai
nam 2013.

+ Boi thuong, hd trg vé cong trinh, vat kién tric trén dat: nha, cong trinh
va vat kién tric khac trén dién tich dat thu héi do ba Khong Thi H7 (cha dét cii)
xay dung tir nim 2008 va khong c6 gidy phép xay dung. Nhu vy, cong trinh duoc
tao dung trude khi c6 Thong bao thu hoi dat nén ho dng Nguyén Vin T khéng
duoc bodi thuong theo quy dinh tai khoan 2 Biéu 92 Luat Pat dai nam 2013 ma
chi dugc xem xét hd tro theo diém 7 khoan 4 Diéu 1 Quyét dinh sé 04/2022/Qb-
UBND ngay 09/3/2022 cuia UBND tinh K vai tong sé tién 277.273.679 dong la
dung vai quy dinh phéap luat.

+ Boi thuong, hd trg cdy trong trén dat: UBND thanh phd N da phé duyét
bdi thuong, hd trg bd sung don gia cdy trong cua ho 6ng Nguyén Van T tai Quyét
dinh s6 133/QB-UBND ngay 30/01/2023 véi sb tién 1a 290.759.000 dong va
Quyét dinh s6 1227/QD-UBND ngay 20/4/2023 boi thuong, hd trg bo sung cay
trong 1a 80.000 dong 1a dung sb luong tai Bién ban kiém ké khdi luong giai toa,
phu hgp véi cac quy dinh néu trén.

+ Kinh phi hd trg khac 1a: 128.169.000 dong.
+ V& chinh sach hd tro:

H4 trg 6n dinh doi séng: hd dng T an &, sinh hoat 6n dinh tai vi tri giai toa
(tir thoi diém 22/10/2015 dén ndm 2019); sau d6, ho gia dinh chuyén vao thanh
phd H6 Chi Minh 1am an va khong c6 mit tai dia phuong cho dén nay; thoi diém
str dung dét 13 tir nam 2015 cho dén nay. Do d6, UBND thanh phé N can ctr khoan
1 Biéu 22 Quyét dinh s 10/2021/QD-UBND ngay 26/8/2021 cia UBND tinh K,
ho gia dinh du diéu kién hd trg 6n dinh doi séng 50% la phu hop.

HG tro dao tao, chuyén doi nghé, tim kiém viéc 1am: do ho 6ng Nguyén Vian
T ¢6 02 nhan khau truc tiép san xuat ndng nghiép tai vi tri thira dat bi giai toa va
¢6 nguon thu nhap on dinh tir viéc sir dung san xuét néng nghiép, khdng thuge doi
tugng huong luong thuong xuyén, d6i tugng da nghi huu, nghi mat stic lao dong,
thdi viéc huong trg cap xa hoi nén du diéu kién hd tro. Uy ban nhan dan thanh
phd N can ctir muc b, diém 8, khoan 4, Piéu 1 Quyét dinh s6 04/2022/QD-UBND
ngay 09/03/2022 cua Uy ban nhan dan tinh K dé hd trg 90% la phu hop véi quy
dinh tai Piéu 83 Luat Pat dai nim 2013, cac Diéu 19, 20 Nghi dinh sb
47/2014/NB-CP ngay 15/5/2014 ciia Chinh phii quy dinh vé bdi thuong, hd tro,
tai dinh cu khi Nha nuéc thu héi dat.
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+ V& chinh sach tai dinh cu: ho 6ng Nguyén Van T bi thu hoi toan bo dién
tich dat, khong duoc bdi thuong vé dat va ho 6ng T an 6, sinh hoat tai vi tri giai
toa tir thoi diém 22/10/2015 dén nim 2019, tirc sau ngay 01/7/2014. Do d6, ho
6ng T khong du diéu kién bd tri tai dinh cu 1a dang véi quy dinh tai Diéu 79 Luat
Dit dai nim 2013; cac Didu 23, 24 tai Quyét dinh s6 10/2021/QD-UBND ngay
26/8/2021 caa UBND tinh K quy dinh chi tiét mot s6 noi dung vé bdi thuong, hd
tro, tai dinh cu khi Nha nudc thu hoi dét trén dia ban tinh Khanh Hoa va khoan 5
Diéu 1 tai Quyét dinh s 04/2022/QD-UBND ngay 09/3/2022 cia UBND tinh K.

[2.3]. Dbi voi yéu cau hay Quyét dinh sb 14623/Qb-UBND ngay
26/7/2023 cua Chu tich Uy ban nhan dan thanh phd N vé viéc cudng ché thu hoi
dat ddi voi ho ong Nguyén Vian T (thua dat s6 29, to ban dd sé 05) tai To6 A B,
buong D, phuong V, thanh phd N dé thyc hién du 4n C & S, Hoi dong xét xur
thiy rang:

Quié trinh t6 chie thuc hién viéc thu héi, bdi thudng, hd trg ddi véi ho dng
Nguyén Vin T, cac co quan, don vi ¢ lién quan da tién hanh téng dat dén nha
6ng T va niém yét cong khai cac Quyét dinh s6 1043, 1052, 133, 1227 tai tru s&
UBND va khu dan cu T Puong D, B; ¢ong thoi nhiéu 1an van dong gia dinh 6ng
T dén nhan tien boi thuong nhung éng T khong dong y nhan va ban giao mat
bang.

Do h 6ng Nguyén Van T khdng chap hanh viéc ban giao mit bang dat da
bi thu hoi tai Quyet dinh so 1043/Qb-UBND ngay 30/6/2022 cua UBND thanh
pho N nén Chu tich UBND thanh pho N ban hanh Quyet dinh s6 14623/QD-
UBND ngay 26/7/2023 v€ viéc cudng che thu hoi dat doi voi ho 6ng Nguyen Vian
T la ding quy dinh tai Bicu 71 Luat Dat dai nam 2013. Toa an cap so tham khdng
chap nhan yéu cau nay cta ong T 1a c6 can cir, dng quy dinh.

[3]. Tir céc nhén dinh, phén tich tai muc [2] néu trén cia ban &n thay rang,
Toa an cap so tham khong chap nhén toan b yéu cau khai kién cua 6ng Nguyen
Van T 1a ¢6 can ctr, ding phap luat. Do do, Hoi dong xet xuir khong chap nhan
khang cao cua nguoi dai dién theo uy quyen cua nguoi khoi kién 6ng Nguyen Vin
T la 6ng Vi Hai N doi véi Ban an hanh chinh so tham s6 38/2024/HC-ST ngay
13/8/2024 cua Toa &n nhan dan tinh Khanh Hoa.

[4]. An phi hanh chinh phic tham: do khang céo khong duoc chap nhan
nén nguoi khai kién phai chiu an phi phic tham theo quy dinh.

[5]. Quyet dinh cua ban 4n so tham veé an phi so tham khdng c6 khéng céo,
khong bi khang nghi, co hiéu luc phép luat ké tir ngay hét thoi han khang céo,
khang nghi.

Vi cac e trén;

QUYET PINH:
1. Can ct khoan 1 Diéu 241 cua Luat Té tung hanh chinh;
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Bac khang céo cua nguoi dai dién theo uy quyen cua nguoi khai kién éng
Nguyen Van T la 6ng Vi Hai N. Gitr nguyén quyét dinh cua Ban &n hanh chinh
so tham s6 38/2024/HC-ST ngay 13/8/2024 ctia Toa &n nhan dan tinh Khanh Hoa.

2. Can ctr Biéu 38 Luat Bat dai ndm 2003; Diéu 69, Piéu 71, Piéu 82, biéu
83 Luat P4t dai nam 2013; Diéu 99 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phu; Diéu 34 Nghi dinh sé 84/2007/ND-CP ngay 25/5/2007 caa Chinh
phu;

Tuyén xir: bac céc yéu cau khoi kién cua 6ng Nguyén Vin T vé hay cac
quyét dinh:

- Quyét dinh s6 1043/QD-UBND ngay 30/6/2022 cua Uy ban nhan dan
thanh pho N vé viéc thu hoi dat doi véi ho dng Nguyen Van T dang st dung dé
thuc hién du an C & S, phuong V, thanh pho N;

- Quyét dinh s6 1052/QD-UBND ngay 30/6/2022 cia Uy ban nhan dan
thanh pho N ve viéc boi thuong, ho tro doi voi ho dng Nguyen Van T khi Nha
nudc thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N;

- Quyét dinh 0 133/QD-UBND ngay 30/01/2023 cua Uy ban nhan dan
thanh pho N ve viéc boi thuong, ho trg bo sung doi voi ho ong Nguyen Van T khi
nha nudc thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N;

- Quyét dinh s0 1227/QD-UBND ngay 20/4/2023 cia Uy ban nhan dan
thanh pho N ve viéc boi thuong, ho trg bo sung doi voi ho ong Nguyen Van T khi
nha nudc thu hoi dat dé thuc hién du an C & S, phuong V, thanh pho N;

- Quyét dinh s6 14623/QD-UBND ngay 26/7/2023 caa Chu tich Uy ban
nhan dan thanh phd N vé viéc cudng ché thu hoi dat dbi vai ho 6ng Nguyén Vin
T (thira dat s6 29, to ban d6 s6 5 tai Té6 A B, Puong D, phuong V, TP .) dé thuc
hién du an C & S, phuong V, thanh phd N.

3. Vé 4an phi: can ctt khoan 1 Diéu 349 Luat T6 tung hanh chinh; &p dung
khoan 1 Biéu 34 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi vé mac thu, mién, giam, thu, nop, quan 1y va st dung an
phi va I¢ phi Toa an;

Ong Nguyén Vin T phai chiu 300.000 (ba trim nghin) dng &n phi hanh
chinh phtc thim nhung duoc khau trir 300.000 (ba trim nghin) déng tam @ng &n
phi di nop theo Bién lai thu s6 0000561 ngay 20/9/2024 caa Cuc Thi hanh &n dan
su tinh Khanh Hoa. Ong Nguyén Vin T d ndp da an phi hanh chinh phic tham.

4. Quyet dinh cua ban an so tham vé phan an phi khong c6 khang céo,
khong bi khang nghi, co hiéu luc phép luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%ACn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20103%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%209,%20t%E1%BB%95%20223,%20Khu%20d%C3%A2n%20c%C6%B0%20Trung%20S%C6%A1n,%20%E1%BA%A4p%204B,%20B%C3%ACnh%20H%C6%B0ng,%20B%C3%ACnh%20Ch%C3%A1nh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ba Nang;
- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;
- Nhitng nguoi tham gia té tung;
- Luu HSVA, P.HCTP, LT.

PA KY

Tran Puc Kién
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