TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phic

Ban 4n s6: 106/2025/HC-PT
Ngay: 24 - 01 - 2025

VIV: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
viee quan Iy ddt dai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phdn - Chii toa phién toa: 0ng Nguyén Tan Long
Cdc Tham phdn: 6ng Vii Thanh Liém

6ng Pham To6n

- Thuw ky phién toa: ba Dinh Thi Trang, Thu ky Toa an nhan dan cap cao
tai Ba Nang.

- Dai dién Vién kiém sdt nhan dan cdp cao tai Pa Néing tham gia phién
toa: 6ng Nguyen The Vinh - Kiém sat vién.

Ngay 24 thang 01 nam 2025, tai try so Toa an nhan dan cap cao tai Pa
Néng, xét xtr phuc thim coéng khai vu an hanh chinh thuy Iy so 427/2024/TLPT-
HC ngay 15 thang 11 nam 2024 vé viéc: “Khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh vuc quan Iy dat dai”.

Do Ban an hanh chinh so thadm sé 38/2024/HC-ST ngay 22/8/2024 cla
Toa 4n nhan dan tinh Quang Ngai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 302/2025/QD-PT ngay 07 thang
01 nam 2025, gitra cac duong su:

1. Ngwoi khéi kién: ba Nguyén Thi M, sinh nim 1947.

Nguoi dai dién theo uy quyén: 6ng Nguyén Tan X, sinh nim 1982 ; theo
van ban uy quyén ngay 15/6/2023; cung dia chi: Xém D, thon A, xa B, huye;n B,
tinh Quang Ngai; c6 don xin xét X&r vang mat.

Ngueoi bdao vé quyén va loi ich hop phdp cia nguoi khéi kién: 6ng Tran
Viét N - Trg giap vién phap ly ctia Trung tam Trg giap phéap 1y Nha nudc tinh
Q; dia chi: S F P, thanh phd Q, tinh Quang Ngii; c6 mat.

2. Nguoi bi kién: Uy ban nhan dan huyén B.

Nguoi dai dién theo phap ludt: ong Nguyén Ngoc T, Chu tich Uy ban
nhan dan huyén B; c6 don dé nghi xét xtr ving mit.
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Ngueoi bao vé quyén va lgi ich hop phdp cia ngwoi bi kién: 6ng Nguyén
Minh H — Truéng phong Tai nguyén va Mai truong huyén B; c6 don dé nghi xét
XU vAng mit.

Cung dia chi: S6 CP, thi tran C, huyén B, tinh Quang Ngii.

3. Ngum co quyen lgi, nghia vu lién quan:

3.1. Uy ban nhan dan x3 B, huyén B.

Ngueoi dai dién theo phdp ludt:0ng Bui T1, Chu tich Uy ban nhan dan xa
B; dia chi: xa B, huyén B, tinh Quang Ngai; c6 don dé nghi xét xu Véng mat;

3.2. C)ng Tran T2, sinh nam 1969; dia chi: Khu dan cu G, thén L, xi B,
huyén B, tinh Quang Ngii; vang mit.

4. Nguoi khang cdo: ngudi khdi kién ba Nguyén Thi M.

NOI DUNG VU AN:
[1] Theo ban an so thim, ndi dung vu 4n nhu sau:

- Theo Pon khdéi kién ngay 15/12/2022, Pon khéi ki¢n bo sung ngay
22/02/2023 va ngay 24/3/2024, trong qud trinh gidi quyét vu dn, nguwoi khoi
kign ba Nguyén Thi M trinh bay:

Nguyén trudc day ba sinh séng tai xa B, huyén B. Khi thuc hi¢n Nghi
quyét s6 10-NQ/TW ngay 05/4/1988 vé d6i méi quan 1y kinh t& nong nghiép
(Khoan 10), nam 1991 Hop tac xd nong nghiép xa B giao khoan rudng dat cho
ba dé san xuét ndng nghiép va ndp san luong cho Hop tac x3, ba st dung dat dén
nam 1995. Khi thyc hién Nghi dinh 64-CP ngay 27/9/1993 cua Chinh phu,
UBND x4 B tiép tuc giao dat nay cho ba san xuat nong nghiép. Dén nam 1997,
nha ba M dang ¢ tring vao quy hoach xay duyng Nha may loc dau s6 1 D. Khi d6
phan dit dai, nha ctra, vat kién trtc trong quy hoach xay dung Nha may loc dau
dugc Ban dén bu huyén B kiém ké, kiém dém va Ban quan 1y du 4n nha may loc
dau ap gia dén bu vao cudi nim 1997, UBND tinh Q c6 ra quyét dinh thu hoi
dat, quyét dinh dén bu tong thé dé giao cho Ban Q hién nay, phan ndi dung nay
ba M dong .

Riéng phan dat dai, hoa mau con lai cia ba ngoai quy hoach xay dung
Nha may loc diu s6 1 D, ba cung T6 kiém ké, Ban dén bu huyén B di thuc dia
dé kiém ké, kiém dém 1ap bién ban nham xéc 1ap, ghi nhan quyén sir dung dat
con lai ctia ba ngoai quy hoach. Khi d6, thira dat nao ba M sur dung c6 ndp thué
cho Hop tac xa thi dugc ghi nhan di¢n tich d4t vao bién ban, con nhirng thira nao
ba sir dung khong ké khai ndp thué thi khéng dugc ghi nhan dién tich dat, chi
ghi nhan phan ciy trong trén dat.

Nam 1997 ba M cung nhitng ho dan khac c6 nguyén vong dugc tai dinh
cu tai Xa B, khong di tai dinh cu tai Xa B, nhung cac Hoi doan thé trong Xa B van
dong ba di tai dinh cu tai X3 B, ba c6 y kién phai hd trg phan dit dai, hoa mau
ngoai nha may cho ba. Sau d6 1anh dao x4, huyén c6 dé xuét kién nghi véi Ban
quan 1y du 4n nha may loc dau sé A D va duoc chip nhan nhung véi cam két khi
nhan khoan tién hd tro on dinh doi séng dé di tai dinh cu phai ban giao dat dai,
nha ctra trong quy hoach cho Ban Q.
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Nam 2010, nha may M1 xay dung 02 bé chira dau thd 16,5ha dat tai xom
P (theo Cong vin sd 3638/UBND-CNXD ngay 22/12/2009 ctia UBND tinh Q
vé viéc bdi thuong hd tro lién quan khu vuc xay dung 02 bé chira dau tho N1),
Trung tdm Phat trién quy dat huyén B dya vao bang ap gia khong dung nén tham
muu cho UBND huyén khong thu hoi, bdi thudng cho ba khi thuc hién du an
nay véi 1y do nam 1998, Nha nudc di ra quyét dinh thu hdi dat, bdi thudng nén
nay khong thu hoi, boi thudng nita; chi thu hdi, bdi thuong cho phan dién tich
dat do dac méi ting 1én trén ting thira. Thoi diém ndy, ba trang 02 thira dat sb
300/262,2m? va thira dat s6 299/711,4m?, ba c6 di kiém ké nhung dién tich dat
tang it nén khong dugc ap gia boi thuong, ba va nhiéu ho dan khac co dat trang
du 4n phan ddi, yéu cau UBND huyén B phai ra quyét dinh thu hoi dat, quyét
dinh boi thuong va chi tra tién cho nhan dan hét dién tich trang trong dy 4n theo
quy dinh cta phép luat, vi cac thira dat ctia ba dang su dyng tir nam 1991 dén
2010 nhung UBND huyén B chua ban hanh quyét dinh thu hoi dat, quyet dinh
bdi thuong, chua cham dit quyen sir dung dat ctia ba. Tuy nhién, yéu cau cua ba
khong duoc UBND huyén B chdp nhan nén ba va cac ho khac khong ban giao
dat dé thyc hién du an. Mit khac, viéc xay dung 02 bé chira dau khong tring vao
phan rudng cuia ba, hién nay 02 thira rudng Roc ciia ba con nguyén hinh thé va
ba dang str dung.

Ngay 01/09/2016, Chu tich UBND tinh Q c¢6 Céng vin sd 4825/UBND-
CNXD vé thoa thudn cap dat bo sung 28,8ha dat lta va rimg phong ho cho du 4n
Nha may Q mé rong nhung dé dua dién tich dit nay vao phé duyét ké hoach sir
dung dat nam 2017 cta huyén B thi UBND tinh Q d6i tén chu thé ra Cong van
nay, ghép cho Tha tuéng Chinh phii ra Cong van nay chép thuan phan dat bo
sung 28,8ha, thé hién tai phu biéu 09 kém theo Quyét dinh sé 43/QD-UBND
ngay 16/01/2017, thay d6i ngdy ra Coéng van tring ngdy véi Thu tudng ra Cong
van 2579/TTg- KTN ngay 16/12/2014, myc dich 1a dé khoi phai xin Thu tuéng
va Hoi dong nhan dan tinh chuyén d6i muc dich str dung dat laa va dat ring
phong ho, dan dén ba c6 02 thira rudng trang du an ma khong duoc boi thudng,
UBND huyén B cho rang cac thira rudng ctia ba nam trong s6 28ha khong boi
thuong ma Chu tich UBND tinh da phé duyét tai Quyét dinh s6 94/QD-UBND
ngay 23/01/2015, diéu nay da gay thiét hai cho ba.

Céc thira rudng cua ba du diéu kién boi thuong khi Nha nudc thu hoi dat,
nhu quy dinh tai Diéu 75 Luat Dt dai, cu thé nhu sau:

Thira dat s6 182/261m?, t& ban dd sd 02 (Roc 1 vu lta): Theo ban d6
299/TTg thudc thira dat s6 250, to ban do s6 13, dién tich 528m?; theo ban d6 dia
chinh ndm 2001 thudc thira dat sb 174, t& ban d6 sb 2, dién tich 272m?; theo ban
d6 dia chinh nim 2007, chinh Iy nam 2015 thudc thira dat s6 182, t& ban db sb 2,
dién tich 261m?.

Thira dat s6 183/711m?, to ban d6 s6 02 (Roc 2 vu lua): Theo ban dd
299/TTg thudc thira dat sd 522, to ban d6 sb 13, dién tich 720m?; theo ban do6
dia chinh nim 2001 thudc thtra dat sd 195, t& ban dd sb 2, dién tich 348m? va
thira dat s6 176, to ban do sb 2, dién tich 366m?; theo ban do dia chinh ndm
2007, chinh Iy nam 2015 thudc thira dat s6 183, to ban do s6 2, dién tich 711m?.
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Thira dat s6 69/1084m?, to ban do s6 02 (C): Theo ban d6 299/TTg thudc
thira dat sb 520, t& ban dd sb 13, dién tich 560m?; theo ban dd dia chinh nim
2001 thudc thira dét sd 60, to ban dd sb 2, dién tich 1169m? theo ban do dia
chinh ndm 2007, chinh 1y nim 2015 thudc thira dat s6 69, t& ban d6 sd 2, dién
tich 1084m?2,

Thira dat s6 81/688m? to ban dd sb 9 (H): Theo ban d6 299/TTg thudc
thira dat s6 618, to ban d6 s6 13, dién tich 1.248m?; theo ban dd dia chinh nim
2001 thugc thira dat s6 136, to ban d6 sb 6, dién tich 412m? va thira dat sb 137,
td ban d6 so 6, dién tich 311m?; theo ban d6 dia chinh ndm 2007, chinh 1y nam
2015 thudc thira dat sb 81, to ban d6 s6 9, dién tich 688m?.

Thira dat sb 36/39.527m?, to ban dd sb 02 (Pam Trién): Theo ban d6
299/TTg thudc thira dat s6 516, to ban do sb 13, dién tich 50.400m?; theo ban do
dia chinh ndm 2001 thugc thira dét s 92, t& ban d6 s6 2, dién tich 135.163m?;
Theo ban dd dia chinh nim 2007, chinh Iy ndm 2015 thudc thia dat sé 36, to
ban do s6 2, dién tich 39.527m?,

Khi thyc hién Nghi quyét s6 10/NQ-TW néu trén, nam 1991 Hop tac xa
noéng nghiép xa B giao khoan rudng dat cho ho gia dinh ba 4 thira gom 02 thira
Roc 1a dat Ita, 02 thira Cay Rom va Pam Trién 1a dat mau (Lang) dé san xuat
noéng nghiép va ndp san luong cho Hop tac xa, thira H6 Pu 12 ba khai hoang vao
nam 1980 dé gieo lta va lam hoa mau, dén nam 1995 khi thuc hién Nghi dinh
64-CP, UBND xa B dua dién tich 03 thira gém 02 thtra Roc va 01 thira Cay Rom
vao can dbi giao cho ho gia dinh ¢4 nhan, chi tiét timg thira cu thé nhu sau:

Thia Roc (01 vu lua) sb thia 520/528m?, to ban dd s 13 (ban dd
299/TTg) chia doi cho dng Nguyén A va ba, nay ¢6 s6 thira 182/261m? t& ban do
sO 2.

Thira R (2 vu lta) sb thira 522/720m?, to ban dd sd 13 (ban do 299/TTg),
chia doi cho ba Chau Thi HI nay c6 s thira 195/348m , tO ban d6 s6 2 (ban dd
2001) va ba c6 s6 thira 176/366m2, td ban d6 sb 2 (ban do 2001), ba H1 str dung
tir nam 1995 dén nam 2002 thi khong canh tac nira, ba thay tiéc nén quan 1y su
dung ludn, do d6 ban do hién nay do v& thanh 01 thira dat s6 183/711m?, t& ban
d6 s6 02 (ban d6 2007 chinh 1y 2015), viéc cit dat cta ba dang su dung @ chia
cho ba H1 chi n6i miéng, khong 1am thu tuc thu hoi ciia ba rdi méi giao cho ba
H1.

Thira Cay Rom c6 s thira 424/1216m?, t ban do s6 13 (ban d6 299/TTg)
khi giao khoan theo dién khoan 10 nim 1991 thi thira nay giao cho 03 ho bang
nhau: B4, ba Pham Thi P, 6ng Nguyén V (tir hudng bic vao nam cua thira dat),
nam 1995 thuc hién nghi dinh 64-CP chia tiép cho ba phﬁn dat ba dang st dung
tai thira ndy, riéng phan dat cua ong Nguyén Vang D cho éng Tran T3 dé ong T3
lam nha cho con trai 6ng la 6ng Tran T2 nam 1998.

Khi co quan do v& ban d6 2001 khong bao cho ba vai ba P biét dé chi ranh
gidi phan dat cia mdi nguoi sir dung nén ho v& thanh mot thira c6 s6 thira 1a
60/1.169m? 1ap s6 muc ké dé tén mot minh ong Tran T2 ding, dé loai dat tho cu
(T) vi ¢6 nha cta 6ng T2, dén ban d6 nam 2007 do vé& cling khong bao ba vai ba
P biét dé chi ranh gidi va giai thira ra ma vé chung mot thira s6 69/1.084m?, to
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ban d6 s6 2 loai dat V (ONT) dé tén ong Tran T2 dung, néu khong giai thira ra
thi phai dé tén ca 3 ngudi nhung chi dé tén mot ngudi 1am mét di quyén loi cia
ba vdi ba P,

Thira Pam Trién ba nhan khoan cua Hop tac x3 nam 1991 1a dét trong
khoai lang khoang 400m? dudi chan Pong C, ban d6 299/TTg v& chung voi thira
516/50.400m? t& ban do sé 13, nay thudc thira 36/39.527m? t& ban dd s 2, nim
1995 UBND x& B khong dwa vao can ddi giao theo nghi dinh 64-CP cho ai nén
ba van tiép quan sir dung dén nam 2023.

Thira HO Pu vao nim 1980 1a ¢t hoang thudc thira dat s6 618/1.248m?, to
ban d6 s6 13 (ban dd 299/TTg), gia dinh ba khai hoang dé gieo laa riy va lam
hoa mau, ba st dung 6n dinh tir ndm 1980 dén nay, thira nay khong can d6i giao
theo nghi dinh 64-CP cho ai, nam 2008 tring vao du an khu gioi thi¢u toan canh
12,3m? c6 boi thuong cho ba, hién nay con lai thudc thira dat s 81/688m?, to
ban d6 s6 9.

Vé phuong cham giao dat theo Nghi dinh 64-CP nim 1995 cia UBND x4
B 1a dat ciia ho gia dinh dang sir dung & dau thi giao lai thira d6 cho ho dé, can
d6i theo nhan khau ho gia dinh, nim 1995 ba bi cat di bst dién tich tai 02 thira 1a
do 02 nguoi con gai cta ba di di lay chong cit khau vé bén nha chong vi thé xa
cdt bét chia cho h¢ nhiéu nhan khau hon.

Thira Cay R1 va H6 Pu triing vao dy an Nang cap mo rong NMLD Dung
Quat nam 2015 theo Cong van 2579/TTg-KTN ctia Thu tudng Chinh phu ngay
16/12/2014 nhung nam 2015 UBND huyén B khong ra thong bao thu hoi dat va
guri dén ba va khong kiém ké, kiém dém boi thuong cho ba vi cho rang Chu tich
UBND tinh da phé duyét n'flm trong 28ha khong boi thuong tai Quyét dinh sb
94/QD-UBND ngay 23/01/2015 va quyét dinh nay giao cho UBND huyén ra
thong bao thu hdi dat tong thé du an, chir khong ra théng bao thu hoi dat dén
ting ngudi str dung dat trang dy an.

Riéng thira H6 Pu UBND x4 B khong can ddi giao theo Nghi dinh 64-CP
cho ai, ba str dung tir nam 1991 dén nam 2008 trung vao du an khu gidi thiéu
toan canh NMLD Dung Quét 12,3m? ba di nhan tién boi thudng, dién tich con
lai (769m? —12,3m?) =756,7m? ba sir dung dén nam 2015 méi trang vao du an
NMLD m¢ rong nhung UBND huyén B khong kiém ké, kiém dém thu hoi dat dé
bdi thuong cho ba vi cho rang Cha tich UBND tinh Q di phé duyét vao dién
khong boi thuong trong sé 28ha cua Quyét dinh sb 94/QD-UBND ngay
23/01/2015.

UBND huyén B khong thuc hién trinh tu thu tuc, 1ap hd so thu hdi dat, boi
thuong, hd tro cho ba 5 thira dat trén 1a trai phap luat, xdm pham dén quyén va
loi ich hop phap cua ba, ba biét sy viéc nay vao ngay 30/11/2022 tai nha ong
Nguyen Tén L, sinh nam 1953 (o gan nha ba va co dat canh tac & x4 B cing gan
v6i dat cua ba). Ong L cho ba biét 6ng c6 yéu cau UBND huyén B cung cap cho
ong Quyét dinh s6 94/Qb-UBND ngay 23/01/2015 vé viéc phé duyet ké hoach,
tién do chi tiét thue hi¢n vé cong tac bdi thuong, tai dinh cu va giai phong mat
bang dy an: Nang cip, mo rong nha may Q caa Cha tich UBND tinh Q, 6ng xem
quyét dinh nay va nhd con 6ng tra ban do sir dung dat huyén B dén nam 2030 va
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ban d6 s trén hé théng dir liéu dat dai qudc gia quy hoach, ban d6 2001, 2007
va 2015 thi phat hién ra cac thua dat ctia dng L ciing nhu ctia ba da tring vao du
an: Nang cap, mo rong nha may Q, nhung UBND huyén B khong lap thu tuc hd
so thu hoi dat, boi thuong cho ong L cling nhu cua ba, ba chua khiéu nai sy viéc
dén co quan c6 tham quyén giai quyét.

Can ctr dé ba yéu cau Toa an buéc UBND huyén B lap thu tuc, hd so thu
hdi dat, boi thuong cho ba la: Ké hoach sir dung dat nam 2015 cua huyén B,
dugc UBND tinh Q phé duyét tai Quyét dinh s6 63/QD-UBND ngay
24/02/2015; ké hoach sir dung dat nam 2017 cua huyén B, dugc UBND tinh Q
phé duyét tai Quyét dinh sb 43/QD-UBND ngay 16/01/2017, Quyét dinh sb
94/Qb-UBND ngay 23/01/2015 vé viéc phé duyét ké hoach, tién do chi tiét thuce
hién cong tac boi thuong GPMB dy an: Nang cip, mo rong N1, Cong van sO
4825/UBND-CNXD ngay 01/9/2016 cua UBND tinh Q, Quyet dinh s6 838/QD-
UBND ngay 15/9/2021 vé phé duyét quy hoach str dung dat dén nam 2030 cta
huyén B kém theo ban do quy hoach dén nam 2030, cong voi mbc gioi cua du
an trén thyc dia thi 5 thira dat néu trén cua ba déu nam trong quy hoach dy an:
Nang cp, mo rong N1, vi tham quyén thu hoi dat ciia ho gia dinh, ca nhan 1a
cia UBND cép huyén, nhung UBND huyén B khong lap thu tuc hd so thu hoi
dat, boi thuong cho ba 13 vi pham phap luat, xdm pham dén quyén va loi ich hop
phap cua ba.

V& yéu cau cung cép tai lidu chimg ctr, chimg minh UBND huyén B thu
hdi thiéu dat, khong boi thudng cho ba thi ba khéng co tai liéu dé cung cap vi
UBND huyén B khéng 1ap hd so va khong ra quyét dinh thu hoéi dat, quyét dinh
bdi thudng cho ba.

Ngay 15/12/2022, ba M khéi kién yéu cau Toa an giai quyét buoc UBND
huyén B lap thi tuc, hd so thu hoi dét, boi thuong bé sung cho ba 5 thira dat.
Trong qua trinh giai quyét vu an, cic co quan cung cap tai liéu cho Toa 4n, ba
dugc sao chuyp tai liéu trong ho so theo yéu cau thi moi biét UBND huyén B ban
hanh Quyét dinh s6 57/QD-UBND ngay 27/01/2011 vé viéc thu hoi dat dang str
dung ciia ho ba (Nguyén Thi M), x& B va Quyét dinh s0 1154/QD-UBND ngay
28/6/2011 vé viéc boi thuong, hd trg cho hd ba (Nguyén Thi M) xa B, huyén B
lién quan dén 2 thira dat 182, 183 ba dang khoi kién nén ba khoi kién bo sung
yéu cau huy 2 Quyet dinh trén.

Nay ba yeu cau Toa an giai quyet cac yéu cdu sau:

Tuyén bd hanh vi hanh chinh ctiia Uy ban nhan dan huyén B vé viéc khong
1ap thu tuc, ho so thu hoi dat, bdi thuong, hd trg cho ba Nguyén Thi M Ia tréi
phap luat.

Budc Uy ban nhan dan huyén B chidm dat hanh vi hanh chinh trai phap
luat va phai lap thu tuc hd so thu hoi dét, boi thudng bo sung cho ba Nguyén Thi
M theo quy dinh cta phap luat dat dai dbi véi 05 thira dat 1a: Roc (1 vu laa) sb
thira 182/261m? to s6 02; Roc (2 vu laa) s thira 183/711m?, to s6 02; Cay Rom
50 thira 69/1.084m? t& s 02; H6 Du s thira 81/688m?, to s6 09 va Dam Trién s6
thira 36/39.527m?, t s6 02.
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Tuyén hay Quyét dinh s6 57/QD-UBND ngay 27/01/2011 cia Uy ban
nhan dan huyén B vé viéc thu hoi dat dang str dung cua ho ba Nguyén Thi M, x4
B

Tuyén huy Quyet dinh sb 1154/QD-UBND ngay 28/6/2011 cua Uy ban
nhan din huyén B vé viéc bdi thuong, hd tro cho ho ba Nguyén Thi M xa B,
huyén B.

Tai don xin rat mét phan yéu cau khoi kién dé ngay 18/8/2024 va tai
phién toa so tham, ba M xin rat mot phﬁn yéu cau khoi kién vé viéc budc Uy ban
nhan dan huyén B phai lap thu tuc hod so thu hoi dat, bdi thudng bo sung cho ba
Nguyén Thi M theo quy dinh cta phéap luat dat dai d6i voi 05 thira dat 1a: Roc (1
vu lia) sO thira 182/261m? to s6 02; Roc (2 vu lta) so thira 183/711m?, t& s 02;
H6 Bu sd thira 81/688m?, to sb 09; Céay Rom so thua 69/ 1084m? to s6 02 va
Pam Trién s thira 36/39. 527m , 1050 02.

- Tai Céng vin sé I450/UBND-NC ngay 15/5/2024, ngwoi bi kign Uy
ban nhan dan huyén B trinh bay:

Két qua ra soat hd so boi thuong: Tai du an 44 ho dan xom D (Khu vuc
02 bé chira): Ho ba Nguyén Thi M c6 ho so bdi thuong d6i vai 02 thira dat, cu
thé: (1) Thtra dat s6 299, dién tich thira 711,4m? dién tich quy hoach, thu hoi,
boi thuong 30,5m? (Dién tich da boi thuong nam 1998 1a 325m?); (2) Thira dat
sb6 300, dién tich thira 262,2m?, dién tich quy hoach, thu hoi, boi thuong 6,2m?
(Dién tich d3 boi thudng nim 1998 14 256m?). UBND huyén B ban hanh Quyét
dinh s6 57/QD-UBND ngay 27/01/2011 vé thu hoi dat va Quyét dinh sb
1154/Qb-UBND ngay 28/6/2011 vé boi thuong, hd tro cho hd ba Nguyén ThiM
v6i tong sb tién boi thuong, hd trg: 4.246. 190 ddng; ba M di nhén tién b01
thuong vao ngay 12/8/2011 (c6 Quyét dinh sé 57/QD-UBND, Quyét dinh sb
1154/QD-UBND va hd so boi thuong hd ba M, ban dd photo, bang xac nhan dat
kém theo).

Vé Ban do qua céc thoi ky va bién dong thia dat:

Thira dat s6 182/261m?, to ban d6 sd 02 (Roc); thira dat s6 183/711m?, to
ban db s6 02 (Roc); Thua dat sb 69/1084m?, t& ban do s6 02 (Cay Rom); thira
dat s6 81/688m?, to ban dd s6 9 (HS Pu) va thia dat sé 36/39527m2, t& ban d6
s6 02 (Pam Trién): Theo ban d6 299/TTg déu khong xac dinh duoc, nguyén
nhan ban d6 bi hu hong, rach khong chong ghép dugc nén khong xac dinh dugc
V1 tri.

Thira dat sb 182/261m?, t& ban d6 s 02 (Roc): Theo ban dd dia chinh nam
2001 thudc thira dat s6 174, to ban d6 s 2, dién tich 272m?, loai dat 2L, quy chil
cho ba Nguyén Thi M. Theo ban dd dia chinh nim 2007 thudc thira dat s6 182,
td ban do s6 2, dién tich 261m?, loai dat LUC, quy chu cho ba Nguyén Thi M.
Theo ban do dia chinh nam 2015 thudc thira dit sd 182, to ban dd s6 2, dién tich
261m?, loai dat LUC, quy cha cho ba Nguyén Thi M.

Thira dat s6 183/711m?2 to ban d6 s6 02 (Roc): Theo ban do dia chinh nam
2001 thudc thira dat s6 195, to ban do s 2, dién tich 348m?, loai dat 2L, quy chi
cho ba Chéu Thi H1 va thira dét s6 176, to ban d s6 2, dién tich 366m2, loai dat
2L, quy cha cho ba Nguyén Thi M. Theo ban d6 dja chinh nam 2007 thudc thia
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dat s6 183, to ban dd sb 2, dién tich 711m?, loai dat LUC, quy chi cho ba
Nguyén Thi M. Theo ban dd dia chinh nam 2015 thudc thira dit s6 183, t& ban
dd s6 2, dién tich 711m?, loai dat LUC, quy chu cho ba Nguyén Thi M.

Thira dat s6 69/1084m?, t& ban dd sb 02 (C): Theo ban d6 dia chinh nam
2001 thudc thira dat s6 60, to ban d6 sb 2, dién tich 1169m?, loai dat T, quy chu
cho 6ng Tran T2. Theo ban d6 dja chinh nim 2007 thudc thira dat sé 69, to ban
dd sb 2, dién tich 1084m?, loai dat T, quy chu cho ba Tran T2. Theo ban d6 dia
chinh nam 2015 thugc thira dat s6 69, to ban d6 s6 2, dién tich 1084m?, loai dét
T, quy chu cho 6ng Tran T2.

Thia dat s6 81/688m? td ban d6 sé 9 (HS Pu): Theo ban dd dia chinh
nam 2001 thudc thira dét s6 136, t& ban dd s6 6, dién tich 412m?, loai dat DM,
quy cht cho UBND x4 va thira dat s6 137, to ban db sd 6, dién tich 314m?, loai
dat Hg/dn, quy cha cho UBND xa. Theo ban dd dia chinh nam 2007 thudc thira
dat s6 81, to ban d6 s 9, dién tich 769m?, loai dat NHK, quy chu cho ba Nguyén
Thi M. Theo ban d6 dia chinh nim 2015 thudc thira dat s6 81, to ban do s6 9,
dién tich 688m?, loai dat BHK, quy chu cho ba Nguyén Thi M.

Thira dat s6 36/39527m?, td ban do s6 02 (Pam Trién): Theo ban dd dia
chinh ndm 2001 thudc thtra dat s6 92, t& ban do s6 2, dién tich 13.5163m?, loai
dat RTP, quy cha cho UBND x&. Theo ban d6 dia chinh nim 2007 thudc thia
dét sb 36, to ban d6 sb 2, dién tich 39.527m?, loai dit RPM, quy chu cho UBND
x4. Theo ban dd dja chinh nim 2015 thudc thira dat s6 36, to ban dd sb 2, dién
tich 39.519m?, loai d4t RPM, quy chii cho UBND xA.

Cong tac bién dong cac thira dat: Theo xac nhan cia UBND x& B tai Cong
van s6 405/UBND ngay 30 11 /2023 thi:

Thira dét s6 299, dién tich 711,4m?, t& ban d6 s6 1 (ban d6 du an) duoc
bién dong tir thira dat s6 183/711m?, to ban do sé 2, ban dd dia chinh nam 2015.
Thira dat s6 300, dién tich 262,2m? t& ban do s6 1 (ban do dy an) dugc bién
dong tir thira dat s6 182/261m?2, td ban do s6 2, ban do dia chinh nam 2015. Viéc
quy cht str dung dat, ngudn gbc st dung dat, @& nghi Toa 4n nhan dan tinh lién
hé v6i UBND x4 B dé duoc cung cap lam rd.

Vé thuc hién cong tac boi thudng nim 1997, 1998 tai dy an Nha may L1:
Tai thoi diém nay thyc hién kiém ké, 4p gia bdi thuong do Ban Quan 1y du an
Nha may loc dau thuc hién va luu trit ho so; co quan tham dinh phuong an boi
thuomg, ho tro, tai dinh cu 1a So Tai chinh tinh Q; co quan phé duyét phuong 4n
la UBND tinh Q.

V& xéc dinh dién tich dat da thu hdi ndm 1997, 1998: Qua tham dinh ban
d6 S¢ Tai nguyén va Moi truong tinh Q di thdm dinh ban dd thuc hién du an,
x4c dinh dién tich da thu hoi.

T nam 2023 dén nay, UBND huyén B chua thuc hién vi¢c thu hoi dat,
giao dat lién quan dén du an Nang cdp, md rong Nha may Q trién khai thuc hién
Quyét dinh 482/QD-TTg ngay 05/5/2023 ctia Thi twéng Chinh phu.

- Tai Viin ban so 333/UBND ngay 03/10/2023 va Vin bin sé 405/UBND
ngay 30/11/2023, ngwoi cé quyén loi, nghia vu lién quan Uy ban nhan dan xa
B trinh bay:
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Hb so dia chinh qua céac thoi ky lién quan dén 5 thira dat ba Nguyén Thi
M khéi kien UBND x& B thong nhat véi cung cdp thong tin, trinh bay cua
UBND huyén B.

V& tai liéu ho so lién quan dén bdi thuong, thu hdi dat: HO so thu hoi dt,
bdi thudng, hd trg ddi véi 05 thira dat néu trén, UBND x4 B khong c6 hd so luu
trit. Do d6 kinh dé nghi Trung tdm phat trién quy dat huyén B cung cp hd so
bdi thudng co lién quan. Pong thoi UBND x4 B xé4c dinh:

Thira dat s6 299, dién tich 711,4m? to ban dd s6 1 (ban dd du 4n) dugc
bién dong tir thira dat s6 183/711m?, t& ban d6 sb 2, ban do dja chinh nam 2015.

Thua dat s6 300, dién tich 262,2m?, t& ban d6 sd 1 (ban dd du an) duoc
bién dong tir thira dat s6 182/261m?, t& ban d6 sb 2, ban do dja chinh nam 2015.

- Tai Vin bédn trinh bay ¥ kién ngay 06/6/2024, ngwoi cé quyén loi va
nghia vy lién quan éng Tran T2 trinh bay:

Nguén gbc thira dat ndy 13 ctia ba ngudi gdom ba Nguyén Thi M, ba Pham
Thi P va 6ng Nguyén V dugc giao theo dién khoan 10 vao nim 1991 cho 3
nguoi, sau do dén nam 1995 thi Nha nudc giao cho ba Nguyén Thi M va 6ng
Nguyén V theo Nghi dinh 64-CP cua Chinh phu, phan dat ciia 6ng Nguyén Vang
P cho 6ng Tran T3 1a cha dé ctuia 6ng mot thira dat ¢ vi tri khéc, ong nhan phan
dat cla ong Nguyén V de lam nha o, dén nam 2000 6ng duogc cap gidy chung
nhan quyén sir dung dat s6 vao s6 01272 QSDP sb 1303/2000/QD-UB(H) ngay
09/12/2000.

Pén nam 2002 6ng trang vao du an 44 ho dan x6m P duogc Nha nudc thu
hdi dat, bdi thuong, hd tro, tai dinh cu cho dng, cp cho 6ng 01 16 tai dinh cu ¢
khu dan cu G, thon L, x4 B va mot 16 dat tai dinh cu tai khu dan cu T. Tuy nhién
lién quan dén phan dat ctia ba Nguyén Thi M chung thira dit v6i 6ng nén UBND
huyén B v UBND x4 B chua giai quyét cap 16 dat tai dinh cu thir 2 cho 6ng.
Ong vé6i ba Nguyén Thi M s& c6 théa thuan thanh thi ba M rat don khoi kién lién
quan dén thira dat da duoc cap gidy ching nhan quyén sir dung dat cho ong, theo
d6 thira dat khong con tranh chap nita thi UBND huyén B phai thuc hién giao 16
dat tai dinh cu tiép theo cho 6ng theo quy dinh.

[2] Tai Ban 4n hanh chinh so tham s 38/2024/HC-ST ngay 22/8/2024 cta
Toa an nhan dan tinh Quang Ngii da quyét dinh:

Cin clr vao khodn 1 Diéu 30; khoan 4 Diéu 32; khoan 1 Diéu 115; diém a
khoan 2 Diéu 116; Diéu 173, diém a khoan 2 Diéu 193; Diéu 204; Diéu 206,
khoan 1 Piéu 348 Luat T6 tung hanh chinh; Piéu 14 va cac Diéu 38, 39, 40, 42,
44 Luat DPat dai nim 2003; Piéu 130 Nghi dinh 181/2004/ND-CP ngay
29/10/2004 ctia Chinh phu quy dinh vé thi hanh Luat dat dai; Nghi dinh sb
197/2004/ND-CP ngay 03/12/2004 cua Chinh phu quy dinh vé boi thuong, hd
trg, tai dinh cu khi Nha nudc thu héi dat; Nghi dinh 69/2009/ND-CP ngay
13/8/2009 ctia Chinh pht quy dinh bd sung quy hoach st dung dat, gia dat, thu
hoéi dat, boi thuong, hd tro va tai dinh cu; Quyét dinh s6 35/2010/QD-UBND
ngay 27/12/2010 ciia UBND tinh Q ban hanh quy dinh vé boi thuong, hd tro va
tai dinh cu khi Nha nuéc thu hoi dat ap dung trén dia ban tinh Quang Ngii;
Quyét dinh s6 36/2010/QD-UBND ngay 27/12/2010 cia UBND tinh Q Ban
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C3%A0ng%20%C4%91%E1%BB%95i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

hanh Quy dinh Vé gia cac loai dat trén dia ban tinh Quang Ngai nam 2011; Piéu
12 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Quéc hoi quy dinh vé& muc thu, mién, giam, thu ndp, quan 1y va st dung an
phi, 1€ phi Toa an.

Tuyén xu:

1. Pinh chi xét xir di v6i yéu cau khoi kién cua ba Nguyén Thi M vé viée
yéu cau Toa an:

- Tuyén bd hanh vi hanh chinh ctia Uy ban nhan dan huyén B vé viéc
khong 1ap thi tuc, hd so thu hdi dat, boi thudng, hd tro cho ba Nguyén Thi M 1a
trai phap luat.

- Budc Uy ban nhan dan huyén B chdm diit hanh vi hanh chinh trai phép
luat va phai lap thu tuc hd so thu hoi dat, boi thuong bo sung cho ba Nguyén Thi
M theo quy dinh cta phap luat dat dai d6i v6i 05 thira dat 1a: Roc (1 vu laa) sd
thira 182/261m?, t& ban do s6 02; Roc (2 vu laa) s6 thira 183/711m?, to ban d6
s6 02; Ho Pu so thira 81/688m?, to ban do s6 09; Cay Rom sd thira 69/1084m?,
t& ban d6 s6 2 va Ddm Trién s6 thira 36/39.527m?, o ban do s6 02.

2. Bac yéu cau khoi kién ctia ba Nguyén Thi M vé viéc yéu cau Toa 4n
giai quyét:

- Hay Quyét dinh s6 57/QD-UBND ngay 27/01/2011 ctia Uy ban nhéan
dan huyén B vé viéc thu hf)i dat dang str dung ctia ho ba Nguyén Thi M, x4 B

- Huy Quyet dinh sb 1154/Qb-UBND ngay 28/6/2011 cua Uy ban nhan
dan huyén B vé viéc bdi thuong, hd trg cho ho ba Nguyen Thi M xa B, huyén B.

Ngoai ra Ban an so thim con quyét dinh vé an phi va quyén khang céo
theo quy dinh cua phap luat.

[3] Khang cao:

Ngay 04 - 9 — 2024 ba Nguyén Thi M khang cdo mot phan ban an hanh
chinh so thdm. Néu cin cr khang céo 1a ba c6 02 thira dat lta 1a thira 182 dién
tich 261m2 va thtr 183 diént ich 71 1m2 tai to ban d6 s6 02. Tuy nhién nim 2011
khong c6 xay dung cong trinh, du an gi nhung lai ¢ Quyét dinh thu hoi dat sd
57/QD-UBND ngay 27-11-2011 va QD 1154 ngay 28-6-2011 boi thudng hd tro
cho ba 1a trai quy dinh phap luat. Poi voi dat thu hoi dé thuc hién nha may loc
dau Dung Qudc s6 01 nam 1997 thi gia dinh ba khong kiéu nai va khong lién
quan. Con phan dit ruéng ndm ngoai pham vi xdy dung Nha may loc dau cap
tham quyén khong 1ap hod so thu hdi, boi thuong va ba M chua nhan tién bdi
thuong. P& nghi sira ban 4n hanh chinh so thim, chdp nhan yéu cau khaoi kién
cua nguoi khoi kién.

[4] Tai phién toa phtic thim:

Nguoi khang cdo giit nguyén khang cdo, dé nghi stra an so tham, huy
Quyét dinh thu hoi dat s6 57/QD-UBND ngay 27-11-2011 va Quyét dinh sd
1154/QD-UBND ngay 28-6-2011 boi thuong hd trg cia UBND huyén B.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu v kién:
day 1a phién toa phiic tham duoc md 1an thir hai, Tham phéan, Thu ky Toa 4n va
nhiing nguoi tham gia tb tung da thyc hién dung quy dinh cta Luat T tung hanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B.
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n

chinh. Vé noi dung khang céo: ban 4n so tham di tuyén 1a co can ctr, nguoi
khang cdo khong c6 tai liéu gi méi, nén dé nghi Hoi dong xét xir phuc thim Bac
don khang céo, giit nguyén quyét dinh cuia Ban an hanh chinh so tham.
NHAN PINH CUA TOA AN:
Can cit vao cdc chieng cit, tdi lidu cé trong hé so vu dn va két qud tranh
tung tai phién toa, Hoi do”‘ng xét xu nhan dinh:

[1] V& pham vi yéu cau khai kién:

Ba Nguyén Thi M khoi kién yéu cau Toa an giai quyét:

Tuyén bd hanh vi hanh chinh ciia Uy ban nhan dan huyén B vé viéc khong
lap thu tuc, ho so thu hoi dat, bdi thuong, hd trg cho ba Nguyén Thi M |4 tréi
phép luat.

Budc Uy ban nhan dan huyén B chim dat hanh vi hanh chinh trai phap
luat va phai lap thu tuc hd so thu hoi dat, boi thuong bo sung cho ba Nguyén Thi
M theo quy dinh cta phap luat dat dai d6i véi 05 thia dat 1a: Roc (1 vu laa) s6
thira 182/261m? to ban d6 s6 02; Roc (2 vu lua) s thira 183/711m?, to ban d6 s6
02; Cay Rom s thira 69/1.084m? t& ban d6 s6 02; Ho Pu so thira 81/688m?, tor
ban do s6 09 va Pam Trién s6 thtra 36/39. 527m?, to ban do6 s6 02.

Tuyén huy Quyet dinh s 57/Qb- UBND ngay 27/01/2011 ctua Uy ban
nhan dan huyén B vé viéc thu hoi dat dang stir dung cta ho ba Nguyén Thi M, xa
B

Tuyén huy Quyet dinh s 1154/QD-UBND ngay 28/6/2011 cua Uy ban
nhan dan huyén B vé viéc bodi thuong, hd trg cho ho ba Nguyén Thi M x4 B,
huyén B.

Tai don rat mot phan yéu cau khoi kién dé ngay 18/8/2024 va tai phién toa
so tham, ba Nguyén Thi M xin rat mot phan yéu cau khoi kién ddi véi noi dung:
Budc Uy ban nhan dan huyén B cham dat hanh vi hanh chinh trai phap luat va
phai 1ap thu tuc hod so thu hoi dat, boi thuong bd sung cho ba Nguyén Thi M theo
quy dinh cta phap luat dat dai d6i voi 05 thira dat 1a: Roc (1 vu laa) s thira
182/261m? t& ban do sb 02; Roc (2 vu laa) s6 thira 183/711m?, to ban d6 sb 02;
H6 Du s6 thira 81/688m?, td ban d6 s6 09; Cay Rom sb thira 69/1084m? t& ban
d6 s6 02 va Pam Trién so thira 36/39.527m?, t& ban do sé 02. Viéc rit mot phan
yéu cau khai kién ctia ba Nguyén Thi M 1 hoan toan tu nguyén, nén Hoi dong
xét xir so tham di can ctr vao khoan 2 Piéu 173 Luat T4 tung hanh chinh, dinh
chi xét xtr d6i v6i phan ndi dung yéu cau nay.

[2] Xem xét tinh hop phap va c6 can ct ciia Quyét dinh sd 57/QD-UBND
ngay 27/01/2011:

[2.2] V& hd so dia chinh cua thira dt:

Thira dat sb 182/261m?, t& ban d6 s 02 (Roc): Theo ban dd dia chinh nam
2001 thudc thira dat s6 174, t ban d6 s 2, dién tich 272m?, loai dat 2L, quy chil
cho ba Nguyén Thi M; Theo ban do dia chinh nim 2007, 2015 thudc thira dat so
182, to ban do s6 2, dién tich 261m?, loai d¢at LUC, quy chu cho ba Nguyén Thi
M.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947

Thira dat s6 183/711m? to ban do s6 02 (Roc): Theo ban do dia chinh ndm
2001 thudc thira dat s6 195, t& ban do s 2, dién tich 348m?, loai dat 2L, quy chu
cho ba Chau Thi HI va thira dat s6 176, to ban dd s6 2, dién tich 366, loai dat
2L, quy chi cho ba Nguyén Thi M. Theo ban d6 dia chinh nim 2007, 2015
thudc thira dat sd 183, to& ban dd sb 2, dién tich 711m?, loai dat LUC, quy chu
cho ba Nguyén Thi M.

Theo ban db trich do dy an nam 2008 dé 1am thu tuc thu hoi dat, giao dat
cho Ban Quan 1y Du an Nha may Q thi thira 183/711m?, td ban dd sb 2, ban do
dia chinh nim 2007 duoc bién dong thanh thira dat 299, to ban d6 sé 1 (ban dd
du 4n nam 2008) x4 B, loai dat LUC; thira dat s6 182/261m?, t& ban d6 s 2, ban
d6 dia chinh nim 2007 bién dong thanh thira dat 300, t& ban do sb 1, loai dat
LUC.

Theo s6 xét giao dat néng nghiép dé san xuat theo Nghi dinh 64/CP cua
UBND x& B ngay 12/10/1995 ho ba Nguyén Thi M duoc giao thira 182/256m?
(Roc 1 vu lta), thira 183/325m? (Roc 2 vu laa).

Thuc hién Dy an: Boi thuong phﬁn dién tich dat dai, cay c¢6i hoa mau, mo
ma cua cac ho dan thuoc khu vuc xom D, thon L, xa B (béi thuong khu D dot 3).
Ngay 27/01/2011, UBND huyén B ban hanh Quyét dinh s6 57/QD-UBND vé
thu hoi dat caa ho ba Nguyén Thi M véi tong dién tich 36,7m?, trong d6 thu hoi
6,2m?2, thudc thira dat s6 300, to& ban d6 sb 1 va thu hoi 30,5m?, thudc thira dat sb
299, t& ban dd s6 1 (c6 Ban d6 dia chinh khu dat duoc S¢ Tai nguyén va Moi
truong thAm dinh ngay 25/01/2008); dién tich thu hoi tai xa B (bt luc s6 280,
281).

[2.2] Theo v kién ctia nguoi khang cdo trinh bay: Nam 2010 Nha may Q
mo rong 1am 02 bé chira dau thd 16,5ha dét tai xom D, ba tring 02 thira dét sd
300/262,2m? va thira s6 299/711,4m? ba c6 di kiém ké nhung dién tich du it
khéng ap gia boi thuong cho ba. Do vdy, UBND huyén B khong ban hanh quyét
dinh thu hoi dat, quyét dinh dén bu ddi voi s6 dién tich dat nay nén ba vin canh
tac sir dung tir d6 dén nay. Theo ban do nam 2007 (chinh 1y nim 2015), tong
dién tich ma ba dang st dung hop phép tai 02 thira dat 1a 972m?, trong d6: thira
dat s6 183 dién tich 71 1m?; thtra dat s6 182, dién tich 261m2 Do d6, Quyét dinh
s6 57/QD-UBND ngay 27/01/2011 ctia UBND huyén B thu hoi dat cta ho gia
dinh ba voi tong dién tich 36,7m? tai 02 thira dat néu trén 13 chua thu hoi hét
dién tich dat cua ba dang sir dung.

Tuy nhién: vao ngay 16/3/2010, tai Bién ban kiém ké, do dac xac dinh
dién tich dat thu hoi va tai san bi thiét hai thudc pham vi dit thu hoi dé thuc hién
Du an: Boi thuong phﬁn dat con lai cta cac ho dan thudc Dy an Nha may loc
dau trudc ddy, nay di tai dinh cu Binh Thanh T4 dang st dung canh tac khu vuc
x6m B, xi B (dot C) c6 su tham gia ctia ba Nguyén Thi M, Pho Chu tich Uy ban
nhan dan x& B, dai dién Ban bdi thuong, di chuyén dan, GPMB huyén B va Ban
Q d6i véi thira dat 299, dién tich 711,4m?, to ban d6 sb 1, dién tich boi thuong,
hd tro 14 325m? va thira dat s 300, dién tich 262.2m? td ban dd s6 1, dién tich
bdi thudng, hd tro 1a 256m2.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20L%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20%C4%90%E1%BB%93ng%20Tre,%20th%C3%B4n%20L%E1%BB%87%20Th%E1%BB%A7y,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%90%E1%BB%93ng%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20%C4%90%E1%BB%93ng%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh%20Thanh%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20%C4%90%E1%BB%93ng%20Tre,%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B%20(%C4%91%E1%BB%A3t%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20GPMB%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20Nh%C3%A0%20m%C3%A1y%20L%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20Nh%C3%A0%20m%C3%A1y%20L%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t

Tai Bang xac nhan dién tich dat, loai dat, vi tri, ngudn gdc va thoi diém sur
dung dat cua ho gia dinh ba Nguyen Thi M do Uy ban nhan dan xi B ph01 hop
v0i Trung tam phat trién quy dat D, nhirng nguoi tung cu tri cung thoi diém bat
dau sir dung va biét rd can nguyén, ngudn gdc cua thira dat 1ap, thé hién: Tai sO
thtr ty s6 33 ho ba Nguyén Thi M c6 02 thira dét 1a thira s6 299, t& ban dd sb 1,
dién tich 711,4m? vao nam 1998 da dén bu thyc hién dy 4n 1a 325m? va thira dét
300, to ban d6 s6 1, dién tich 262,2m? vao niam 1998 da dén bu thuc hién dy an
la 256m?, thudc vi tri 2 (but luc 261, 273).

Theo Cong van sd 405/UBND ngay 30/11/2023 ctua Uy ban nhan dan xa
B x4c dinh thira dat s6 299, to ban d6 s6 1, dién tich 711,4m? loai dat LUC va
thira dat s6 300, to ban d6 sd 1, dién tich 262,2m?, loai dat LUC, cung to ban dd
du 4n nim 2008 duogc bién dong 1an luot tir thira dat s6 183, to ban d6 s6 2, dién
tich 711m?, loai dat LUC va thira dat sb 182, t& ban do s6 2, dién tich 261m?,
loai dat LUC, cung t& ban d6 dia chinh nam 2015.

Theo Cong van sd 662/PTQD ngay 01/11/2023 cta Trung tim Phat trién
quy dat huyén B thé hién tai du 4n 44 ho dan x6m B (Khu vuc 02 bé chira) ho ba
Nguyén Thi M c6 ho so bdi thudng ddi voi 02 thira dat néu trén. Tai Du 4n nang
cap, mo rong Nha may Q thi ho ba M khong c6 ho so boi thudng.

Dy an Nha may Q duoc trién khai thuc hién vao nim 1997, cho dén nim
1998 toan bo cong tac boi thuong, hd tro cho cac hd dan co dat bi thu hoi trén
dia ban x4 B da hoan thanh, viéc thu hdi dat, kiém ké tai san, vat kién trac trén
dat lién quan dén du 4n vao nim 1997 déu thé hién tai bién ban kiém ké dat dai
va tai san khac. Sau khi thuc hién xong cong tac thu hoi, bdi thudng, hd tro, cac
ho dan ¢ x4 B déu théng nhat ban giao mit bang va chuyén vé x4 B dé tai dinh
cu theo chinh sach ctia Nha nuéc, khong co hd dan nao phat sinh don thu khiéu
nai, kién nghi gi lién quan.

Déi chiéu v6i ho so luu trit tai Uy ban nhan dan x3 B thé hién viéc can d6i
giao dat cho cac ho dan xa B duoc thuc hién dung theo quy dinh phap luat, can
dbi giao dat tir nguoi co dat dang stir dung nhiu cho nguoi c6 dit dang st dung
it d¢ dam bao quyén loi cta nhan dan, dong thoi khi thue hién du an da boi
thuong, hd tro day di vao nam 1998. Déi vai cac ho dan khong truc tiép sir dung
dat hodc viéc sir dung dat chi 1a mot phan dién tich nim ngoai pham vi anh
huodng cta dy an nén cac hd dan dugc Uy ban nhan dan huyén B boi thuong, hd
trg bo sung d6i voi dién tich chénh 1éch.

Nhu vay, tai thoi diém thuc hién Dy an Nha may Q vao nam 1998, dién
tich thira dat s6 300, to ban dd s6 1 chua dugc thu hoi, boi thuong hd tro 1a
6,2m?2; dién tich thtra dat s 299, to ban d6 s 1 chwa duoc thu hoi, bdi thuong,
hé tro 1a va 30,5m?2.

Do d6, ngay 27/01/2011, UBND huyén B ban hanh quyét dinh sé 57/Qb-
UBND vé viéc thu hdi dat ciia ho ba Nguyén Thi M véi dién tich 36,7m? tai thira
dat s6 300, to ban do so 1 va thira dat sb 299, to ban d6 sb 1, xa B, loai dat
chuyén trong lta (LUC) 1a ¢6 cin ctr, phtt hop véi dién tich 2 thira dat di duoc
giao va qua trinh thu hoi, boi thuong, hd tro khi thu hoi dat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20%C4%90%E1%BB%93ng%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20l%E1%BB%8Dc%20d%E1%BA%A7u%20Dung%20Qu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mi%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Tr%E1%BB%8B

[3] Xem xét tinh hop phap va c6 can clr cia Quyét dinh s6 1154/QD-
UBND ngay 28/6/2011.:

Ngay 16/6/2011, UBND huyén B ban hanh Quyét dinh s6 2068/QD-
UBND vé viéc phé duyét phuong an boi thuong, hd tro va giai phong mat bang
Dy an: Boi thuong dién tich dat dai, cAy cbi hoa mau, mdé ma cia cac ho dan
thudc Nha may loc dau (b01 thuong Khu vuc D dot 3). Ngay 28/6/2011, UBND
huyén B ban hanh Quyét dinh s6 1154/Qb-UBND vé viéc boi thu’ong, hé tro
cho ho ba Nguyén Thi M véi tong sb tién 13 4.246.190 ddng. Trong d6 1.174.400
d6ng boi thuong vé dat.

Ho ba Nguyén Thi M bi thu hdi 36,7m?, loai dit trong lta nude (LUC)
nén UBND huyén B bdi thuong vé dat co don gia 32.000d6ng/m?, vi tri 2, hé sb
diéu chinh 1,0 véi sb tién 1.174.400 dong la dung voi quy dinh tai Quyét dinh sd
36/2010/QD-UBND ngay 27/12/2010 ciia UBND tinh Q Ban hanh Quy dinh vé
gia cac loai dit trén dia ban tinh Quang Ngai. Mt khac, theo quy dinh tai Diéu
18 Quy dinh vé bdi thudng, hd tro va tai dinh cu khi Nha nudc thu hoi dat ap
dung trén dia ban tinh Quang Ngii ban hanh kém theo Quyét dinh sb
35/2010/QD-UBND ngay 27/12/2010 ciia UBND tinh Q, khi thu hoi dat nong
nghiép cua ho gia dinh thi mirc hd trg chuyén d6i nghé nghiép va dao tao viéc
lam bang 2,5 lan gia dat nong nghiép cung loai trong bang gia dat quy dinh hién
hanh cua UBND tinh. Vi v@y, UBND huyén B hd tro chuyén ddi nghé nghiép
cho ho ba M s6 tién 1a 2.936.000 dong 1a co cin cu, ding quy dinh cta phap
luat. Vé cay cdi hoa mau (cay lua) trén tong dién tich bi thu hoi 36,7m? X
3.700d0ng/m? véi sb tlen 135.790 dong 1a ding quy dinh phap luat.

Tai Ph1eu chi s6 21 va Bién ban chi tra tién boi thuong, hd trg va GPMB
du an: Nang cap, mo rong Nha may Q (Vitri 4, xa B) cung ngay 12/8/2011 (But
luc s6 278, 277) thé hién ba Nguyen Thi M d3 nhan du s6 tién bdi thuong, hd tro
13 4.246.190 dong, khong co y kién gi va ban giao mat bang theo quy dinh.

Nhu vay, viéc boi thuong, hd trg cho ho ba Nguyén Thi M ciia UBND
huyén B tai Quyét dinh s6 1154/QD-UBND ngay 28/6/2011 1a ¢6 cin cu, ding
theo quy dinh tai Quyét dinh s6 35/2010/QD-UBND ngay 27/12/2010 cua
UBND tinh Q vé viéc Ban hanh quy dinh vé bdi thuong, hd tro va tai dinh cu
khi Nha nudc thu hoi dat ap dung trén dia ban tinh Quang Ngi; Quyét dinh sd
36/2010/QD-UBND ngay 27/12/2010 ctia UBND tinh Q vé Ban hanh Quy dinh
vé gia cac loai dat trén dia ban tinh Quang Ngai nam 2011.

[4] TUr nhitng phén tich va nhan dinh trén, xét thiy ban an so tham da
quyét dinh c6 can cu, dung phap luat; khang cdo cua ngudi khoi kién khong co
co s& chap nhan; Hoi ddng xét xir phuc tham bac khang cao va gilt nguyén quyét
dinh ctia ban an hanh chinh so tham.

V¢ an phi: ba Nguyén Thi M 1a nguo1 cao tudi va c6 don xin mién ti€n an
phi nén dugc mién an phi hanh chinh phuc tham.

Vi cac lé tren,
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QUYET PINH:

1. Can clr vao khoan 1 Diéu 241, Diéu 242 Luat T tung hanh chinh; Bac
khang c4o ctia ba Nguyén Thi M va giit nguyén quyét dinh ciia Ban an hanh
chinh so thim 38/2024/HC-ST ngay 22/8/2024 ctia Toa an nhan dan tinh Quéang
Ngaéi.

2. An phi hanh chinh phuc thdm: ba Nguyén Thi M duoc mién tién an phi
phuc tham.

Ban an phuc tham c6 hiéu luc phap luét tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao- Vu III; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai; o

- Cuc THADS tinh Quang Ngai; ba ky

- Nhitng nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Nguyén Tén Long
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