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Ban 4n sb: 05/2025/DS-ST
Ngay 07 - 02 - 2025

“V/v tranh chép vé thira ké tai san”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA A - TINH GIA LAI
- Thanh phin Hpi dong xét xir so tham gom co:
Thim phdn - Chit toa phién toa: Ong Pong Anh Péng.
Cdc Hoi tham nhén ddn: 1. Ba Nguyén Thi Ngoc Lan.
2. Ong Tran Van Thao.
- Thw ky phién toa: Ba Vo Thi Huong - Thu ky Toa an nhan dan thi X&
A, tinh Gia Lai.

- Dai di¢n Vién kiém sat nhan dan thi xa A, tinh Gia Lai tham gia phién
toa: Ong Lé Minh Ngoc - Kiém sat vién.

Ngay 07 thang 02 ndm 2025, tai tru s¢ Toa an nhan dan thi xa A, tinh Gia
Lai xét x{r so tham cong khai vu an dan su thu 1y s6 21/2024/TLST-DS ngay
26/3/2024, “Vé viéc tranh chép vé thira ké tai san”, theo Quyét dinh dua vu an ra
xét XU s6 65/2024/QDXXST-DS ngay 23/12/2024 va Quyét dinh hodn phién toa
s6 03/2025/QDST-DS ngay 09/01/2025, gifta cac duong su:

* Nguyén don.

1. Chi Lé Thi Cam L, sinh nam 1972; dia chi: To D, phuong A, thi xi A,
tinh Gia Lai. Ving mit.

2. Anh L& Anh K, sinh ndm 1978; dja chi: T6 G, phuong T, thi xi A, tinh
Gia Lai. C6 mat.

3. Chj Lé Thi L1, sinh nam 1982; dia chi: T6 D, phuong A, thi xa A, tinh
Gia Lai. Vang mat.

4. Anh L& Hoang S, sinh ndm 1983; dia chi: T6 A, phudng A, thi x3 A, tinh
Gia Lai. Vang mat.

5. Chij Lé Thi Cam T, sinh nim 1986; dia chi: T6 A, phuong T, thi xa A,
tinh Gia Lai. C6 mat.

* Bj don: Anh L& Anh T1, sinh nam 1974; dia chi: T6 A, phuong A, thi xa
A, tinh Gia Lai. C6 mat.

* Nguoi c6 quyén loi, nghia vu lién quan: Chi Nguyén Thi Cam G, sinh
nam 1991; dia chi: T6 G, phuong T, thi xa A, tinh Gia Lai. C6 mat.



NOI DUNG VU AN:

* Theo don khoi kién, 101 khai trong qua trinh giai quyét vu an va tai phién
toa nguyén don trinh bay: Cha me ching t61 la 6ng Lé Ngoc B (sinh ndm 1945,
chét nam 2012) va ba Truong Thi Cam V (sinh nim 1947, chét nim 2021) ¢6 06
ngudi con 1a Lé Thi Cam L, L& Anh T1, Lé Anh K, Lé Thi L1, L& Hoang S va Lé
Thi Cam T. Khi con séng cha me chung t6i c6 tao 1ap duoc tai san gdm: Thira dat
s6 67, td ban d6 so6 13, dién tich 89,0m? tai To6 G, phuong T, thi x3 A, tinh Gia
Lai. Sau khi cha chiing ti chét, gia dinh théng nhét giao toan b thira dat trén cho
me chiing t6i va duoc cip Gidy chirng nhan quyén st dung dat s6 BR 910806 do
Uy ban nhan dan thi x3 A cip ngdy 27/5/2014 mang tén Truong Thi Cam V. Nam
2021, me ching tdi chét, anh chi em trong gia dinh thong nhét giao tai san trén
cho anh L& Anh K dang ¢ dé tho cting cha me, nhung anh L& Anh T1 khéng dong
¥ doi ban dé chia. Vi anh L& Anh T1 khong dong y thoa thuan phan chia di san
thira ké theo nguyén vong ctia anh chi em trong gia dinh. Do d6, chung tdi yéu
cau Toa an giai quyét chia di san thira ké 1a thira dat s6 67, to ban do sé 13, dién
tich 89,0m? cia me t6i da chét dé lai cho cac anh chi em ching t6i theo quy dinh
ctia phap luat. Trén thira dat c6 can nha do anh Lé Anh K xay dung nam 2020.

* Bi don anh L& Anh T1 trinh bay: Anh Tuin théng nhat véi di san thira
ké ma me anh 1a ba Truong Thi Cam V di chét dé lai va nhiing ngudi dugce hudng
di san thira ké nhu cac chi em d4 trinh bay. Anh T1 khong théng nhét chia di san
thira ké cho anh K, anh T1 d& nghi dé lai 1am nha tir dwong, con trudng hop ban
dé chia thi anh khong dong ¥ theo gia di duoc dinh gia.

* Nguoi co quyén loi, nghia vy lién quan Nguyén Thi Cam G trinh bay: Chi

G la vo anh L& Anh K, chi dong y v6i ¥ kién ctia anh K va cac chi em trong gia
dinh.

* Pai dién Vién kiém sat nhan dan thi x3 A tham gia phién toa phat quan
diém vé viéc giai quyét vu an: Yéu cau khai kién ciia nguyén don 1a c¢6 can cu,
can chap nhan. Pé nghi Hoi dong xét xt: Chap nhan yéu cau chia thira ké cia
nguyén don. Hang thira ké thir nhat ctia ba V gém: Chi Lé Thi Cam L, anh L&
Anh T1, anh L& Anh K, chi Lé Thi L1, anh L& Hoang S va chi Lé Thi Cam T. Di
san ctia ba V khong dé lai di chuc, nén nhitng nguoi thudc hang thira ké thir nhat
dugc hudng thira ké bang nhau theo phap luat. Di san cta ba Truong Thi Cam V
1a thira dat s6 67, to ban d6 s6 13, dién tich 89,0m? theo Gidy chimg nhan quyén
sir dung dat s BR 910806 do Uy ban nhan dan thi xd A cap ngay 27/5/2014 tai
T6 G, phuong T, thi xa A, tinh Gia Lai dugc chia lam 06 phr:fm: 1.100.000.000
d6ng/6 = 183.333.333 dong. Giao cho anh K dugc str dung dat va tai san gan lién
v6i dat 1a can nha do anh K xay dung nam 2020. Anh K c6 nghia vu thanh toan
lai phan gié tri cho nhiing ngudi thira ké duoc chia. Vé chi phi t6 tung va an phi
trong vu an, cac duong su phai chiu trong tng véi phan di san dugc chia.



NHAN PINH CUA TOA AN:

Can ctr vao c4c tai li¢u, chung ctr c6 trong ho so vu an, da dugc xem xét tai
phién toa, két qua tranh tung tai phién toa, y kién ctia Kiém sat vién, Ho1 dong xét
xur nhan dinh:

[1] V& t6 tung: Nguyén don 1a cac con ctia ba Truong Thi Cam V (sinh nim
1947, chét nim 2021) khoi kién vu an dan sy yéu cau chia di san thira ké cua ba
V dé lai 1a quyén st dung dat thudc thia dat sé 67, to ban do sb 13, dién tich
89,0m?tai T6 G, phuong T, thi x4 A, tinh Gia Lai. Theo quy dinh tai khoan 5 Diéu
26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39 cua Bo luat T6 tung dan sy,
thi day 1a vy 4n tranh chap vé thira ké tai san thudc thim quyén giai quyét caa Toa
an nhan dan thi xd A, tinh Gia Lai. C4c nguyén don gdm: Lé Thi Cam L, Lé Thi
L1 va Lé Hoang S c6 don dé nghi Toa 4n xét xir vang mit. Theo quy dinh tai
khoan 2 Piéu 227, khoan 1 Piéu 228 cua Bo luat T tung dan sy, Toa 4n van tién
hanh xét xtr vu 4n vang mit d6i voi chi L, chi L1 vaanh S.

[2] V& di san thira ké: Cac duong su déu thira nhan di san cta ba Truong
Thi Cam V (chét nam 2021) dé lai dén nay chwa chia gdm c6: Thira dat s6 67, to
ban d6 sb 13, dién tich 89,0m? theo Giéy chirng nhan quyén st dung dat s BR
910806 do Uy ban nhan dan thi x4 A cap ngay 27/5/2014 mang tén Truong Thi
Cam V tai T6 G, phuong T, thi x3 A, tinh Gia Lai. Di san khong c6 dé lai di chic,
do vay cac duong su co yéu cau phan chia di san ctia ba V theo phéap luat 1a phu
hop theo quy dinh tai diém a khoan 1 Piéu 650 ctua Bo luat Dan sy nam 2015.

[3] V& nguoi thira ké theo phap luat: Ba Truong Thi Cam V (chét ndm 2021)
c6 6 nguoi con la: Lé Thi Cam L, L& Anh T1, Lé Anh K, Lé Thi L1, Lé Hoang S
va Lé Thi Cam T. Cha, me va chéng cta ba V d3 chét. Theo quy dinh tai diém a
khoan 1 Piéu 651 cta B luat Dan sy nam 2015, thi hang thira ké tht nhat ctia ba
V gdm: Chi L, anh T1, anh K, chi L1, anh S va chi T. Di san ctia ba V khong dé
lai di chuc, nén nhitng ngudi thudc hang thira ké thir nhat duoc huong thira ké
theo phap luat.

[4] Theo bién ban xem xét, tham dinh tai chd va dinh gia tai san 1ap ngay
29/7/2024 thi hién trang nha & gan lién voi dat thudc thira dat s6 67, to ban do sd
13, tai s6 AN, T6 G, phuong T, thi xi A, tinh Gia Lai, cu thé nhu sau: Phia Pong
giap duong N cach tim duong 8m, c6 kich thudc 2,5m; phia Tay giap dat 6ng
Phan Thanh H, c6 kich thudc 2m; phia Nam giap dat dng Phan Thanh H, ¢6 kich
thude 13,86m + 11,66m; phia Bic giap duong Y cach tim dudng 8m, c6 kich
thudc 22.75m. Tong dién tich: 87,5m?. Cin nha trén dat do anh K xiy dung nim
2020 nén khong thudc di san ctia ba V. Tai phién toa, anh T1 cho rang anh K xay
dung cin nha con tién 1a do ba V dua, nhung khong c¢é cin ctr nén khong chap
nhan y kién cta anh T1. Theo két qua dinh gia thi gia tr1 di san cu thé nhu sau:



Thira dét s6 67, to ban d6 sb 13, dién tich 87,5m? dét ¢, c6 gia tri 1a 1.100.000.000
dong (Mot ty mét tram triéu dong).

[5] V& phan chia di san thira ké: Theo khoan 2 Piéu 651 cua B luat Dan
su ndm 2015, nhitng nguoi thira ké cting hang dugc hudng di san bang nhau. Do
vy, di san cta ba V chia 1am 06 phan bang nhau 1.100.000.000 dong/6 =
183.333.333 dong. Nhu vay, phan tai san ma mdi ngudi thira ké duoc huong 1a:
183.333.333 ddng (Mot trdam tam muwoi ba triéu ba tram ba mwoi ba nghin ba
tram ba mwoi ba dong).

[6] Pdi v6i thira dat ma cac bén yéu ciu chia di san thira ké, xét thay khong
thé chia theo hién vat nén phai chia theo gia tri. Xét thay, trén thira dat c6 can nha
do anh K xay dung la tai san riéng cua anh K va hién nay do anh K dang quan 1y,
str dung nén can giao cho anh K dugc quyén st dung dién tich dat va can nha trén
dat 1a pht hop. Anh L& Anh K phai thanh toan lai gi4 tri di san ma nhiing ngudi
thira ké khac dugc huong nhu sau: Chi Lé Thi Cam L, anh L& Anh T1, chi Lé Thi
L1, anh L& Hoang S va chi Lé Thi Cam T, mdi nguoi s6 tién 183.333.333 dong.

[7] V& chi phi t6 tung: Chi phi xem xét, tham dinh tai chd va dinh gia tai
san 13 4.600.000 ddng. Theo quy dinh tai khoan 2 Piéu 157 va khoan 2 Diéu 165
ctia BO luat T6 tung dan sy, thi nhitng ngudi thira ké phai chiu chi phi tvong tng
voil phﬁn gia tri tai san ma ho dugc chia. Anh K da nop sb tién tam ung la
4.600.000 dong, nén chi L, anh T1, chi L1, anh S va chi T, mdi nguoi phai thanh
toan lai cho anh K s6 tién 766.666 dong.

[8] V& an phi: Theo quy dinh tai diém a khoan 7 Diéu 27 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quédc hdi vé mirc
thu, mién, giam, thu, nop, quan 1y va str dung 4n phi, 1& phi Toa 4n, thi nhiing
nguoi thira ké phai chiu 4n phi twong Gmg v&i phan gia tri tai san ma ho duogc chia.
Nhu vay, chi L, anh T1, anh K, chi L1, anh S va chi T, mdi ngudi phai chiu sd
tién an phi 12 9.166.666 dong.

Vi cac lé tren,
QUYET PINH:

1. Can ctr vao khoan 5 Piéu 26, diém a khoan 1 Diéu 35; diém ¢ khoan 1
Piéu 39; cac Piéu 147, 157, 165, 227, 228, 266, 273 clia Bo luat T6 tung dan su;
cac Biéu 609, 612, 613, 623, 650, 651 va Didu 660 cua Bo luat Dan sy nim 2015;
cac Piéu 137 va 236 cta Luat Pat dai nam 2024; diém a khoan 7 Diéu 27 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi.

2. Tuyén xir: Chap nhan yéu cau khai kién chia thira ké ctia nguyén don.



- Di san cua ba Truong Thi Cam V dé lai gé)m: Thira dat sb 67, t& ban dod
s6 13, dién tich 89,0m? theo Gidy chimg nhan quyén sir dung dat s BR 910806
do Uy ban nhan dan thi xd A cip ngay 27/5/2014 mang tén Truong Thi Cam V
tai T6 G, phuong T, thi xd A, tinh Gia Lai.

- Chia thira ké theo phap luat ddi véi di san ctia ba Truong Thi Cam V. Gia
tri di san la: 1.100.000.000 ddng (Mét ty mot tram triéu dong). Di san cia ba V
chia lam 06 phan bang nhau: 1.100.000.000 dong/6 = 183.333.333 ddng, cho
nhiig ngudi thudc hang thira ké thir nhat ciia ba V, gdbm: Chi Lé Thi Cam L, anh
Lé Anh T1, anh L& Anh K, chi Lé Thi L1, anh L& Hoang S va chi Lé Thi Cam T.

- Giao cho anh Lé Anh K dugc quyén st dung dién tich dat va can nha trén
dat & tai TO G, phuong T, thi xa A, tinh Gia Lai. C6 vi tri kich thudc nhu sau: Phia
Pong giap dudng N cach tim duong 8m, c6 kich thudc 2,5m; phia Tay giap dat
6ng Phan Thanh H, ¢o kich thudc 2m; phia Nam giap dat 6ng Phan Thanh H, ¢6
kich thudc 13,86m + 11,66m; phia Bic giap dudng Y cach tim dudng 8m, co kich
thude 22.75m. Tong dién tich: 87,5m? (c6 so dd kém theo). Anh L& Anh K ¢6
quyén va nghia vu lién hé véi co quan c6 tham quyén dang ky, ké khai dé dugc
cap Gidy ching nhin quyén str dung dat, quyén sd hitu nha & va tai san gan lién
v6i dat theo quy dinh.

- Anh Lé Anh K phai thanh toan lai cho chi Lé Thi Cam L, anh L& Anh T1,
chi Lé Thi L1, anh Lé Hoang S va chi Lé Thi Cam T, mdi ngudi sb tién
183.333.333 dong (Mot tram tam muoi ba triéu ba tram ba muwoi ba nghin ba
tram ba muoi ba dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi dugce thi hanh an cho dén
khi thi hanh &n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cia sé tién
con phai thi hanh 4n theo muc 13i suat quy dinh tai cac Diéu 357 va Diéu 468 cia
B6 luat Dan sy nam 2015.

3. Vé chi phi t6 tung: Chi phi xem xét, tham dinh tai chd va dinh gi tai san
la 4.600.000 dong. Anh L& Anh K d3 nop sd tién tam mg 13 4.600.000 dong, nén
chi Lé Thi Cam L, anh L& Anh T1, chi Lé Thi L1, anh L& Hoang S va chi Lé Thi
Cam T, mdi nguoi phai thanh toan lai cho anh K s tién 766.666 dong (Bdy trdam
sau muwoi sau nghin sdu tram sau muoi sau d‘éng).

4. V& an phi: Chi Lé Thi Cam L, anh L& Anh K, chi Lé Thi L1, anh L&
Hoang S va chi Lé Thi Cam T, mdi nguoi phai chiu an phi dan su so tham sd tién
13 9.166.666 ddng (Chin triéu mét tram sdu muwoi sdu nghin sdu trdm sdu muwoi
sdu dong), nhung duoc trir vao sb tién tam Gng an phi da ndp cua mdi nguoi 1a
5.800.000d6ng, theo cac bién lai thu tién sb 0013027, 0013028, 0013029,
0013030, 0013031 ngay 26/3/2024 cua Chi cuc Thi hanh 4n dan su thi xi A, tinh
Gia Lai. Chi L, anh K, chi L1, anh S va chi T, mdi ngudi con phai ndp 3.366.666



ddng (Ba triéu ba tram sdu mwoi sdu nghin sdu tram sdu muwroi sdu dong) tién an
phi dan su so thAm. Anh L& Anh T1 phai chiu an phi dan su so tham s tién 1a
9.166.666 ddng (Chin triéu mot tram sau muwoi sdu nghin sdu tram sdu muoi sdu
dong).

5. Trong thoi han 15 (muwoi lam) ngdy, ké tir ngay tuyén an (07/02/2025),
cac duong sy co quyén lam don khang céo ban an dé yéu cau Toa an nhan dan
tinh Gia Lai xét xur phic tham. Thoi han trén d6i véi duong sy khong c6 mat tai
phién toa dugc tinh tir ngady nhan dugc ban an hodc ban an duoc ni€ém yét.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan sy thi nguoi duoc thi hanh an ddn sy, nguwoi phai thi hanh an ddn sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7, 7a, 7b va Piéu 9
Ludt thi hanh an ddn sy, thoi hiéu thi hanh an dwoc thyuc hién theo quy dinh tai
Piéu 30 Ludt thi hanh an dén suw.

Noinhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Gia Lai THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa A; (Pa ky)

- Chi cuc THADS TX. A;
- Cac dqong su;
- Luu ho so vu an, an van, VPTA.

Pong Anh Pong



