TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tuw do - Hanh phic

Bén 4n so: 115/2025/HC-PT

Ngay: 10/02/2025

VIV: “Kién quyét dinh hanh chinh

trong linh vuc quan ly dat dai”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: 6ng Tran Pirc Kién

Cdc Tham phdn: 6ng Piang Kim Nhin
6ng Tran Quoc Cuwdng

- Thu ky phién toa: 6ng Tran Xuan Léc, Thu ky Toda 4n nhan dan cp cao
tai BDa Nang.

- Dai di¢n Vién kiém sdt nhén dén cp cao tgi Da Nang tham gia  phién
toa: ba Tran Thi Thang, Kiém sat vién.

~ Ngay 10 thang 02 nam 2025, tai diém cau trung tam tru s6 Toa an nhan dan

cap cao tai ba Nang, két ndi vdi diém cau thanh phan tai tru s6 Toa an nhan dan
tinh Bak Lak, m¢ phién toa xet xu phuc tham cong khai bang hinh thire tryc tuyén
vu an hanh chinh thu 1y s6 346/2024/TLPT-HC ngay 18 thang 10 nam 2024 vé
viéc “Kién quyét dinh hanh chinh trong linh vuc quan 1y dat dai”.

Do Bén 4n hanh chinh so tham s6 115/2024/HC-ST ngay 01 thang 8 nim
2024 cua Toa an nhan dan tinh DBak Lak bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtc thim sb 338/2025/QD-PT ngay
20 thang 01 nam 2025, gitra cac duong su:

Nguoti khoi kién: 6ng Thach C; dia chi: t6 dan phd D, phuong T, thanh phd
B, tinh bak Lak; vang mat.

Nguoi dai dién theo uy quyér} cua 6ng Thach C: 6ng Lé Thanh T; dia chi:
thon H, xa E, huyén C, tinh Dak Lak; vang mat.

Nguoi bi kién: Uy ban nhan dan thanh phé B

Nguoi dai dién theo phap luat: o6ng Vi Van H - Chirc vu: Chu tich;
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Nguoi dai dién theo ty quyén: ong Lé Dai T1 - Chte vu: Phé Chu tich, ving
mat va cd don xin x€t Xt vang mat;

Nguoi bao vé quyén va loi ich hop phap cua nguol bi kién: 6ng Pham Vin
N - Chue vu: Truong phong Ky thuét, giai phong mat bang Trung tdm phat trién
quy dat tinh Pak Lak; vang mat.

Nguoi co quyén loi, nghia vu lién quan:
-BaLé Thi Hai Y

- Chi Thach Thi Uyén T2

- Chi Thach Thi Anh P

- Chi Thach Thi Uyén P1

- Anh Nguyén Hai N1

Cung dia chi: to dan phd D, phuong T, thanh phd B, tinh Dak Lik; déu ving
mat.
Nguoi khang cdo: Uy ban nhan dan thanh phd B.
NOI DUNG VU AN:
Theo no1 dung Don khoi kién va qua trinh giai quyét vu an, nguoi khai kién,
dai dién theo uy quyén cua nguoi khéi kign trinh bay:

_ Gia dinh 6ng Thach C sir dung thira dét s6 28, t& ban d6 07, dién tich bi thu
hoi 1.671,30 m2 tai phuong T, c6 ngudn goc: Cong ty TNHH MTV C1 ky keét
Hop dong giao khoan san xuat ca phé s6 76/D1/2012/HD ngay 04/6/2012. Gia
dinh 6ng Thach C c6 06 khau, trong d6 6ng Thach C la cong nhan cua Cong ty
TNHH MTV C1 da nghi théi viée, duge huong trg cap nam 2016, 05 nhan khau

con lai khong huong luong, dang truc tiép san xuat nong nghiép, c6 ngudn thu
nhap thuong xuyén 6n dinh tir san xuat nong nghiép.

Hién nay, Nha nudc thu hoi dat dé thyuc hién dy 4n Ha t?mg giao thong khu
dan cu phia Bac phuong T, thira dat cua 6ng Thach C bi thu héi va dugc UBND
thanh phd B phé duyét Phuong an bdi thuong tai Quyét dinh s6 8601/QD-UBND
ngay 01/12/2021 (dugc diéu chinh lai tai Quyét dinh s6 4633/QD-UBND ngay
09/8/2023). Theo d6 B tinh chi tiét dinh kém (trang 20, 21) thi UBND thanh phd
B chua phé duyét Hb tro dao tao chuyén doi nghé va tim kiém viéc lam khi nha
nuéc thu hoi dat theo DPiéu 18 Quyét dinh sé 39/2014/QD-UBND ngay
10/11/2014 va Diéu 4 Quyét dinh sb 22/2017/QD-UBND ngay 24/7/2017 cua
UBND tinh P ddi v6i 05 nhan khau con lai nay. Ap dung quy dinh phap luat tai
thoi diém phé duyét Phuong an boi thuong tai Quyét dinh s6 8601/QD-UBND
ngay 01/12/2021 (1an dau), sau ndy duoc UBND thanh phd B diéu chinh tai Quyét
dinh s6 4633/QD-UBND ngay 09/8/2023 thi quy dinh vé Hb tro dao tao chuyén
d6i nghé va tim kiém viéc 1am, thé hién qua cac cin ct phép luat sau:

- Mot 1a, theo quy dinh cta Luat Pat dai nam 2013, tai Diéu 83 quy dinh 04
hinh thtrc hd trg khi nha nuéc thu hoi dét, trong d6 tai diém b Piéu 83 1a Hb tro
chuyén d6i nghé va tim kiém viéc lam;
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- Hai 13, theo quy dinh tai Diéu 20, Nghi dinh s6 47/2014/ND-CP ngay
15/5/2014 vé boi thuong, hd tr, tai dinh cu khi Nha nudc thu hoi dat cé quy dinh
Hb trg ddo tao chuyén d6i nghé va tim kiém viéc lam. Khoan 6 Diéu 4 Nghi dinh
s6 01/2017/ND-CP ngay 06/01/2017 nhu sau:

6. Stra d6i, bo sung khoan 1 Diéu 20 nhu sau:

“1. Ho gia dinh, c4 nhan truc tiép san xuat nong nghiép quy dinh tai cac diém
a, b, ¢ khoan 1 Piéu 19 ciia Nghi dinh nay khi Nha nudc thu hoi dat nong nghiép
ma duoc boi thudng bang tién; ho gia dinh, ca nhan dang sir dung dat quy dinh tai
cac diém d, d va e khoan 1 Diéu 19 ctua Nghi dinh nay (trir trudng hop ho gia dinh,
c4 nhan 1a can b, cong nhén vién cua ndng, 14m truong quéc doanh, cia cong ty
N2, lam nghiép dugc chuyén ddi tir cac ndng, 1am truong qudc doanh da nghi huu,
nghi mat strc lao dong, théi viéc duoc huong tro cap) khi Nha nuéc thu hoi dat
néng nghiép thi duoc hd tro do tao, chuyén doi nghé va tim kiém viéc 1am theo
quy dinh sau day:

a) Ho tro bang tién khong qua 05 lan gia dat nong nghi¢p cung loai trong
bang gia dat ctia dia phuong d6i v6i toan bo dién tich dat nong nghiép thu hoi;
dién tich dugc ho trg khong vuot qua han mure giao dat nong nghiép tai dia phuong
theo quy dinh tai Piéu 129 cta Luat dat dai;

b) Mtrc hd trg cu thé do Uy ban nhan dan cap tinh quy dinh can cir diéu kién
thyc té cua dia phuong.”

- Ba 14, vé phia tinh Dak L4k, tai thoi diém phé duyét Phuong 4n boi thuong
tai Quyét dinh s6 8601/QD-UBND ngay 01/12/2021 (1an dau) thi viéc HO trg dao
tao chuyén doi nghé va tim kiém viéc lam c6 02 quy dinh nhu sau:

+ Quy dinh thur nhét: Hd trg ddo tao chuyén doi nghé va tim kiém viéc lam
duoc quy dinh tai Diéu 18 Quyét dinh sé 39/2014/QD-UBND ngay 10/11/2014
ctia UBND tinh B quy dinh vé Boi thuong, hd trg, tai dinh cu khi Nha nuéc thu
hoi dat trén dia ban tinh Pik Lik, nhu sau:

Dicu 18. Ho trg dao tao, chuyén doi nghé va tim kiém vi¢c lam

_ “l. Ho gia dinh, ca nhan tryc tiép san xuat néng nghiép khi bi Nha nudc thu
hoi dat nong nghi¢p thudc cac truong hop dugc quy dinh tai Khoan 1 Diéu 20
Nghi dinh s6 47/2014/ND-CP trong truong hop dugc boi thuong bang tién do
khong co qdﬁt gé béi‘ thuong in vo1 dién tich dat b1 thu hoi con duoc ho tro dao
tao, chuyén doi nghé va tim ki€ém vi¢c lam theo quy dinh sau day:

a) Viéc h6 trg dugc tinh béng tién ap dung cho t0§1n bo dién tich dat nong
nghiép bi thu hoi, nhung khong vugt qua han mutrc giao dat nong nghi¢p do UBND
tinh quy dinh.

b) Mtic hd tro bang 02 1an gia dat nong nghiép cung loai trong bang gia dat
do UBND tinh ban hanh....”.

+ Quy dinh tha hai: Hd tro ddo tao chuyén doi nghé va tim kiém viéc 1am
dugc quy dinh tai Diéu 4 Quyét dinh s6 22/2017/QD-UBND ngay 24/7/2017 ctua
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UBND tinh P vé Hd trg khi nha nudc thu hdi dit tai cac Quyét dinh cia UBND
tinh nhu sau:

Piéu 4, Stra doi, bo sung Khoan 1, Diéu 18 Quy dinh vé boi thuong, hd tro,
tai dinh cu khl Nha nu’,é’c thu hoi dat trén dia ban tinh Bak Lak duoc ban hanh
kém theo Quyét dinh s6 39/2014/QD-UBND, nhu sau:

“1. Ho gia dinh, ca nhan tryc tiép san xuat nong nghiép khi Nha nudc thu hoi
dat nong nghiép thudc cac trudng hop duoc quy dinh tai Piém 1 Khoan 6, Diéu 4
Nghi dinh s6 01/2017/ND-CP dugc hd tro ddo tao, chuyén doi nghé va tim kiém
viéc lam theo quy dinh sau day:

a) Viéc h§ tro duoc tinh béng tién ap dung cho to?n bo dién tich dat nong
nghiép bi thu hoi, nhung khong vuot qua han mure giao dat nong nghi¢p do UBND
tinh quy dinh.

b) Mirc hd tro bang 02 1an gia dat nong nghiép cung loai trong bang gia dat
do UBND tinh ban hanh”.

~ Ngoaira, theo y kién ctia Vién kiém sat nhan dan tinh Pik Lak tai Vin ban
s0 552/VKS-P10 ngay 14/8/2023 gui UBND tinh Bak Lak, c6 nd1 dung nhu sau:

“- Theo quy dinh ctua Luat Pit dai; Khoan 1, Diéu 19, Khoan 1, Diéu 20
Nghi dinh sé 47/2014/ND-CP duoc sira d6i, bd sung tai khoan 5, Piéu 4, Nghi
dinh s6 01/2017/ND-CP, thi: “Ho gia dinh, ca nhan dang st dung dat do nhan giao
khoan dat ciia cic nong lam truong qubc doanh hoac Cong ty nong, 1am nghiép
dugc chuyén do6i tir cac nong, 1am truong qudc doanh dang tryc tiép san xuat nong
nghiép va c6 ngudn thu nhap on dinh tir san xuat nong nghiép trén dat d6” 1a dbi
tuong dugc hd trg chuyén doi nghé va tim kiém viéc lam, khong c6 ndi dung nao
quy dinh cac truong hgp “cac néng, lam truong quéc doanh hodc cong ty nong,
lam nghiép duoc chuyen doi tir cac nong, 1am trudng quoc doanh” bi giai thé thi
khong duoc hd trg chuyén doi nghé va tim kiém viéc lam theo cac quy dinh trén.

Tai mot sd Ban an hanh chinh d3 c6 hiéu luc phap luat ctia Toa an nhan dan
tinh Pak Lik, Toa 4n nhan dan cép cao tai ba N'fmg da xac dinh: “cac hd dan c6
Hop dong giao khoan véi Cong ty TNHH MTV C1 d3 giai thé va thu hoi theo
Quyét dinh s6 07/QD-UBND ngay 04/01/2017 ctia UBND tinh P 1a ho gia dinh,
ca nhan nhan khoan theo quy dinh tai Piém d, Khoan 1, Diéu 19, Nghi dinh )
47/2014/ND-CP duogc stra d6i, bd sung tai khoan 5, Diéu 4, Nghi dinh sb
01/2017/ND-CP. Tir d6 tuyén chip nhan yéu cau khoi kién cta cac ho dan, budc
UBND thanh phé B phai hd tro dao tao, chuyén do6i nghé va tim kiém viéc lam.
Uy ban nhan dan cac cap sau d6 da ban hanh cac Quyét dinh phé duyét Phuong
an hd tro dio tao, chuyén d6i nghé va tim kiém viéc 1am theo Quyét dinh ciia Toa

2

an”.

Déi chiéu cac quy dinh trén, gia dinh 6ng Thach C phai dugc Hb trg chuyén
d6i nghé va tim kiém viéc 1am cho 05 nhan khau con lai khong huéng luong (loai
trtr ong Thach C) theo quy dinh tai Piéu 18 Quyét dinh s6 39/2014/QD-UBND
ngay 10/11/2014 va Piéu 4 Quyét dinh s6 22/2017/QD-UBND ngay 24/7/2017
cia UBND tinh D, 1y do: “gia dinh 6ng Thach C la hd nhan khoan véi Cong ty
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TNHH MTV C1, dang truc tiép san xudt ndong nghiép va c6 ngudn thu nhap 6n
dinh tir san xuat nong nghi€p trén dat do”.

Nhu vay, UBND thanh phd B khong Hb tro chuyén doi nghé va tim kiém
viéc lam trong phuong an bdi thuong, hd tro 14 ¢6 thiéu sot, xAm pham dén quyén
va loi ich hop phép cta gia dinh 6ng Thach C. Nay 6ng Thach C khoi kién dé
nghi Toa an:

- Huy mét phan Quyét dinh s6 4633/QD-UBND ngay 09/8/2023 va Quyét
dinh s6 8601/QD-UBND ngay 01/12/2021 ctia UBND thanh phd B vé viéc phé
duyét, phé duyét diéu chinh phuong an boi thudng, hd tro, tai dinh cu khi Nha
nuédc thu hdi dat dé xay dung cong trinh: Ha ting giao théng Khu dan cu P,
phuong T, thanh phé B.

- Budc UBND thanh phé B phai ban hanh Quyét dinh phé duyét bo sung Hd
tro ddo tao chuyén do6i nghé va tim kiém viéc lam cho 05 nhan khau con lai trong
h6 6ng Thach C theo Diéu 18 Quyét dinh s 39/2014/QD-UBND ngay 10/11/2014
va Piéu 4 Quyét dinh s6 22/2017/QD-UBND ngay 24/7/2017 cia UBND tinh D,

Tai phién toa so tham, dai dién theo uy quyén cua ngudi khai kién rat yéu
cau hiy mot phan Quyét dinh sb 4633/QD-UBND ngay 09/8/2023 va Quyét dinh
s6 8601/QD-UBND ngay 01/12/2021 cia UBND thanh phd B, chi con yéu cau
thir hai dé nghi Toa 4n xem xét.

Tai Ban ty khai va qua trinh giai quyét vu an, dai dién theo Gy quyén cua
nguoi bi kién trinh bay :

Ho 6ng Thach C sir dung thira dt s6 28, to ban do s6 7, dién tich 5.202,9m2
c6 nguon goc lién két san xut trong ca phé véi Cong ty TNHH MTV C1 (HP s6
76 B1/2012/HP). Nam 2017, UBND tinh P thu héi dat cia Cong ty TNHH MTV
C1 (do Cong ty giai thé) giao Trung tim phat trién quy dat Pak Lak quan 1y tai
Quyét dinh 07/QD-UBND ngay 04/01/2017, trong d6 c6 thira dat do 6ng Thach
C dang st dung. Nam 2019, UBND tinh phé duyét Bao cdo nghién ctru kha thi
thue hién Dy an Ha ting giao thong Khu dan cu phia Bic tai phuong T tai Quyét
dinh s6 3125/QD-UBND ngay 28/10/2019. Ngay 01/12/2021, UBND thanh phd
B d3 phé duyét Phuong an boi thudng, hd tro va tai dinh cu ddi voi du an néu trén
tai Quyét dinh s6 8601/QD-UBND ngay 01/12/2021 ctia Uy ban Nhén dan thanh
phd B, tinh Pik Lik va dugc diéu chinh tai Quyét dinh s6 4633/QD-UBND ngay
09/8/2023, theo do kinh phi bdi thuong, hd trg di v6i ho éng Thach C la
300.299.284 dong (bao gdm cac khoan boi thuong chi phi dau tu va dat con lai;
boi thuong vé vat klen tric va cay trong, hd tro 6n dinh san xuét, hd trg khac) ong
Thach C d4 nhan tién va ban giao mat bang cho don vi thi cong thuc hién dy an.

Déi voi ndi dung 6ng Thach C khéi kién buoc UBND thanh phd B bo sung
hd trg chuyén do6i nghé va tim kiém viéc 1am cho 05 nhan khau con lai trong ho
theo Piéu 18 Quyét dinh sé 39/2014/QD-UBND ngay 10/11/2014 va Diéu 4
Quyét dinh s6 22/2017/QD-UBND ngay 24/7/2017 ctia UBND tinh D. Theo két
qua xac minh cua Hoi ddng giai thé Cong ty TNHH MTV C1 tai Céng vin 13/CV-
HDGT ngay 22/7/2021 thi 6ng Thach C la cong nhan cia Cong ty TNHH MTV
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C1 da nghi ché d6 huu tri; ddi chiéu véi quy dinh tai Khoan 6 Diéu 4 Nghi dinh
01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu: “H¢ gia dinh, c4 nhan dang su
dung dat quy dinh tai cac diém d, d va e khoan 1 Diéu 19 cua Nghi dinh nay (trix
truong hop ho gia dinh, ca nhén la can by, cong nhan vién cua noéng, 1am truong
quoc doanh, cua cong ty N2, lam nghi¢p duoc chuyén d6i tir cac nong, 1am truong
quoc doanh da nghi huu, nghi mat strc lao dong, thoi viée dugc huong trg cap)
khi Nha nuéc thu hdi dat nong nghiép thi duoc hd trg dao tao, chuyén d6i nghé
va tim kiém viéc lam..”, do d6 ho 6 ong Thach C khong thudc ddi twong hd tro dao
tao chuyén doi nghé va tim kiém viéc 1am. Di v6i 05 nhan khau con lai trong ho
(gdm 04 nhan khau vo, con rudt truc tiép san xuat nong nghiép, khong huong
lwvong da dugce ap dung hd trg khac theo quy dinh tai Khoan 3, Diéu 23 Quyét
dinh s6 27/2019/QD-UBND, ngay 19/12/2019 caa UBND tinh P véi s6 tién 1a
128.496.000 dong va 01 nhan khau 13 con ré khong du diéu kién hd trg) 13 dam
bao dung quy dinh.

Phuong 4n bdi thuong, hd trg dbi voi ho éng Thach C do Trung tam phat
trién quy dat Dik Lak 1ap, dugc UBND thanh phé B phé duyét tai Quyét dinh sb
8601/QD-UBND ngay 01/12/2021 va dugc diéu chinh tai Quyét dinh sb
4633/Qb-UBND ngay 09/8/2023 da dam bao quy dinh cua phap luat. Do do céac
n6i dung khéi kién ctia ong Thach C 1a khong c6 co sd xem xét, giai quyét. Dé
nghi Toa an bac don khéi kién cia 6ng Thach C.

Véi ndi dung néu trén, tai Ban &n hanh chinh so tham sb 115/2024/HC-ST
ngay 01/8/2024, Toa an nhan dan tinh Pak Lak di quyét dinh: can ct khoan 1
Piéu 30, khoan 4 Piéu 32, khoan 1 Diéu 115, diém a khoan 2 Diéu 116, Diéu 157,
Picu 158, Picu 193, Piéu 194, Piéu 206 Luat T tung hanh chinh; Piéu 66, 69,
83, 84 Luat Pat dai nam 2013; Diéu 19, 20 Nghi dinh s6 47/2014/ND-CP ngay
15/5/2014 ciia Chinh phi1 va khoan 5, khoan 6 Piéu 4 Nghi dinh s6 01/2017/ND-
CP ngay 06/01/2017 cta Chinh pht; khoan 2 Diéu 32 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi;

Tuyén xir: chap nhan mot phan Pon khoi kién cua éng Thach C.

- Budc Uy ban nhéan dan thanh phd B, tinh Pak Lik phai ban hanh b6 sung
Quyét dinh phé duyét phuong an bdi thudng, hd trg khi Nha nuée thu hoi dat dbi
voi ho gia dinh 6ng Thach C theo quy dinh cua phap luat, trong d6 bd sung noi
dung hd trg on dinh doi séng va san xuét, hd tro dio tao, chuyén doi nghé va tim
kiém viéc 1am cho 05/06 nhan khau cho ho 6 ong Thach C khi Nha nuéc thu hoi
dat, bao gdm cac nhan khau: ba Lé Thi Hai Y, chi Thach Thi Uyén T2, chi Thach
Thi Anh P, chi Thach Thj Uyén P1, anh Nguyén Hai N1;

- Pinh chi yéu cau khéi kién ctia 6ng Thach C vé viéc yéu cau huy 01 phan
Quyét dinh s6 8601/QD-UBND ngay 01/12/2021 va Quyét dinh sé 4633/QD-
UBND ngay 09/8/2023 ctia UBND thanh phd B, tinh Pak Lak vé viéc phé duyét,
phé duyét diéu chinh phuong an bdi thuong, hd trg, tai dinh cu khi Nha nude thu
hdi dit dé xay dung cong trinh: Ha ting giao théng Khu dan cu P, phuong T,
thanh ph B.
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Ngoai ra, Ban 4n so thAm con quyét dinh vé phan an phi va thong bao quyén
khang cao theo luat dinh.

Ngay 12/9/2024, 6ng Lé Pai T1 1a nguoi dai dién theo uy quyén ctia nguoi
bi kién Uy ban nhan dan thanh phd B, tinh Pak Lak khang c4o ban an so tham, dé
nghi Toa an cip phiic tham stra ban an so thAm theo hudng bac yéu cau khoi kién
cua ong Thach C.

Can ctr vao cac tai liéu, chung ctr c6 trong ho so vu an da dugc tham tra tai
phién toa, két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Ngay 12/9/2024, dng L Dai T1 ngudi dai dién theo uy quyén cua ngudi
bi kién Uy ban nhan dan thanh phd B khang cdo ban an so tham, Pon khang céo
cua duong su la trong thoi han quy dinh tai Diéu 206 Luat TH tung hanh chinh,
do d6 duoc Hoi déng xét xr xem x¢&t theo trinh tu phtc tham.

Tai phién toa, nguoi khot kién, dai dién nguoi khoi kién, nhimg nguoi co
quyén loi, nghia vu lién quan da dugc Toa an triéu tap hop 1¢ nhung déu vang
mat; dai dién nguo1 bi kién vang mat va co don xin xet xir vang mat nén Hoi dong
xét xUr can cir diém b khoan 2, khoan 4 Diéu 255 Luét TH tung hanh chinh, tién
hanh xét xtr vang mit cac duong su.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning dé nghi Hoi dong xét
XU can ctr diém a khoan 2 Piéu 241 ciia Luat TH tung hanh chinh, chp nhén toan
bo khang cao ctia ngudi bi kién, stra ban an so tham, bac toan bo don khoi kién
cua nguoi khot kién 6ng Thach C.

[2]. Xét khang cdo ctia ngudi bi kién, Hoi dong xét xir xem xét cac ndi dung
Sau:

[2.1]. V& nguon goc thira dét s 28, to ban d6 s0 7, dién tich 5.202,9 m2 cia
ong Thach C bi thu hoi:

Ho 6ng Thach C sir dung thira dt s6 28, to ban do sb 7, dién tich 5.202,9m2
c6 ngudn gdc lién két san xudt trong ca phé véi Cong ty TNHH MTV C1 theo
Hop dong giao khoan sé 76 D1/2012/HP ngay 04/6/2012. Ngay 30/10/2012,
Cong ty ky hop ddng v6i dng C, cho dng C thué khoén dién tich dat néu trén dé
trong cdy Ca phé, thoi han thuc hién hop dong tir ngay 04/6/2012 dén ngay
31/12/2035. Do bi giai thé nén nam 2017, UBND tinh P thu hoi dit ciia Cong ty
TNHH MTV C1 va giao cho Trung tim phat trién quy dat Pak Lak quan 1y tai
Quyét dinh s6 07/QD-UBND ngay 04/01/2017, trong d6 c6 thira dat do ong Thach
C dang st dung. Nam 2019, UBND tinh phé duy¢t Bao cdo nghién ctru kha thi
thuc hién Du 4n Ha ting giao thong Khu dan cu phia Bic tai phuong T tai Quyét
dinh s6 3125/QD-UBND ngay 28/10/2019. Ngay 01/12/2021, UBND thanh phd
B di phé duyét phuong an boi thuong, hd tro va chi phi to chutrc thuc hién cong
tac boi thuong, hd tro khi Nha nudc thu hoi dat ddi voi du an néu trén tai Quyét
dinh s6 8601/QD-UBND cuaa Uy ban nhan dan thanh phd B, tinh Dak Lik va dugc
diéu chinh tai Quyét dinh s6 4633/QD-UBND ngay 09/8/2023, theo d6 kinh phi
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boi thuong, hd trg ddi véi ho ong Thach C1a 300.299.2844, trong d6 bao gém cac
khoan boi thuong chi phi dau tu va dat con lai; boi thuong vé vat kién tric va cay
tréng, hd tro 6n dinh san xuét, hd tro khac. Ong Thach C d4 nhan tién va ban giao
mat b:?mg cho don vi thi cong thuc hién dy an.

[2.2]. Bdi v6i yéu cau ctia ngudi khoi kién vé khoan tién hd trg dao tao nghé
nghiép va tim kiém viéc lam:

Ho gia dinh ong Thach C nhan thira dat bi thu hdi tir Hop dong nhén khoan
va st dung dat vao myc dich noéng nghiép; ho gia dinh 6ng C ¢ nguon thu nhap
6n dinh tir san xuat nong nghiép trén thura dat sb 28, to ban dd sb 7, dién tich
5.202,9m2. Theo Bién ban v€ viéc xac minh h gia dinh, ca nhan truc tiép san
xuét nong nghiép ngay 14/12/2021 (BL 128) thi ho 6ng Thach C c6 06 nhan khau,
trong d6: 06 nhan khau déu khéng thudc ddi tuong hudng luong thudong xuyén,
tai bién ban trén ciing xac dinh ho 6ng Thach C 1a ho tryc tiép san xuat nong
nghiép va c6 ngudn thu nhap 6n dinh tir san xuat nong nghiép.

Tai thoi diém Uy ban nhan dan thanh pho B thu hoi, phé duyét phuong an
b01 thuong, ho gia dinh ong C ¢6 06 nhan khau 14 nhiing nguoi dang truc tiép san
xuat nong nghiép va c6 nguén thu nhap 6n dinh tir san xuat néng nghiép trén dat.
Ong C 14 cong nhan cua Cong ty TNHH MTV C1 d3 nghi thoi viée, duge hudng
tro cap ndm 2016 nén cin ctt vao khodn 6 Diéu 4 ciia Nghj dinh 01/2017/ND-CP
ngay 06/01/2017 ctia Chinh phu sira doi, b6 sung khoan 1 DPiéu 20 Nghi dinh sd
47/2014/ND-CP thi 6ng C khong thudc dién duoc hd trg dao tao chuyén d6i nghé
va tim kiém viéc 1am khi nha nudc thu hoi dat, con 05 nhan khau con lai phai
duoc ho tro dao tao, chuyén doi nghé va tim kiém viéc lam theo quy dinh tai diém
b khoan 2 Diéu 83 Luat dat dai ndm 2013 va tai diém d khoan 1 Piéu 19, khoan
1 Biéu 20 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ciia Chinh phu va khoan
1 Piéu 18 Quyét dinh s6 14/2022/QD-UBND ngay 15/3/2022 ciia UBND tinh D.
Tuy nhién, tai Quyét dinh s6 8601 va s6 4633 UBND thanh phd B di ban hanh
thi khong c6 khoan hd trg dao tao, chuyén doi nghé, tim kiém viéc lam d6i véi
05/06 nhan khau cho ho ong C 13 khong dang quy dinh phép luat.

Do d6, Toa an cap so tham chip nhan mot phan yéu cau khoi kién cia éng
Thach C, budc Uy ban nhan dan thanh phd B, tinh Pak Lak phai ban hanh bo sung
quyét dinh phé duyét phuong an boi thuong, hd trg khi Nha nudc thu hdi dat dbi
vo1 ho gia dinh 6ng Thach C v61 ndi dung hd tro dao tao, chuyén doi nghé va tim
kiém viéc lam cho 05/06 nhan khau bao gdbm ba Lé Thi Hai Y, chi Thach Thi
Uyén T2, chi Thach Thi Anh P, chi Thach Thi Uyén P1 va anh Nguyén Hai N1 1a
c6 can ctr, dung phap luat.

[2.3]. D6i véi khoan hd trg on dinh doi sdng san xuét:

Tai Don khot kién ngay 09/01/2024 (BL 89), ong C xac dinh viéc UBND
thanh pho B khong Hb tro chuyén d6i nghé va tim kiém viéc lam trong phuong
an boi thuong, hd tro d6i véi gia dinh 6ng 14 ¢o thiéu sot, xdm pham dén quyén
va lot ich hop phap cua gia dinh nén 6ng khoi kién dé nghi Toa an huy mot phan

Quyét dinh sd 8601/Qb-UBND ngaly 01/12/2021 cua UBND thanh phd B vé viée
phé duyét phuong an boi thuong, ho trg va chi phi to chure thuc hién cong tac boi
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thuong, hd trg khi Nha nudc thu hdi dat dé xdy dung cong trinh: Ha tang giao
thong khu dén cu Phia B, phuong T, thanh ph6 B (dot 1) va Quyét dinh s6
4633/Qb-UBND ngay 09/8/2023 v€ viéc phé duyét phuong an diéu chinh gia tri
boi thuong, hd tro vé tai san, vat kién tric va cac khoan hd tro tai Quyét dinh sd
8601/QD-UBND ngay 01/12/2021 ctia UBND thanh phd B khi Nha nuéc thu hdi
dat dé xay dung cong trinh: Ha tang giao thong khu dan cu Phia Bic tai phuong
T, thanh phd B; budc UBND thanh phd B phai ban hanh Quyét dinh phé duyét bo
sung Ho tro ddo tao chuyén d6i nghé va tim kiém viéc 1am cho 05 nhan khau con
lai trong ho gia dinh 6ng.

Tai Ban ty khai ngay 05/3/2024 (BL 101); Bién ban vé kiém tra viéc giao
ndp, tiép can, cong khai ching ctr ngay 16/4/2024 (BL 110) va ngay 07/5/2024
(BL 142), dng L& Thanh T - nguoi dai dién theo uy quyen cua 6ng Thach C trinh
bay van gilr nguyén cac yéu cau nhu trong don khoi kién cua 6ng Thach C va
khong thay d6i, bd sung cac yéu cau khoi kién. Trong Phén tranh luan tai phién
toa so tham, 6ng Lé Thanh T méi dua ra yéu cau budc ngudi bi kién phai phé
duyét bo sung nodi dung Hb tro 6n dinh doi séng va san xuat cho ho 6ng Thach C.

Nhu vay, trudc ngay Toa an thong bao cho nguoi khot kién vé viéc kiém tra
viéc giao ndp, tiép can, cong khai ching ctr va trudc khi xét xur so tham vu 4n,
nguoi khoi kién khong bo sung yéu cau khai kién nhung khi xét xtr so tham, Toa
an cap so tham lai quyét dinh budc Uy ban nhan dan thanh pho B, tinh Pik Lak
phai ban hanh bo sung Quyét dinh phé duyét phuong an boi thu’ong, hd tro khi
Nha nudc thu hoi dat d6i vai ho gia dinh 6 ong Thach C theo quy dinh cua phap
luat, trong do co phan bo sung ndi dung “hd trg 6n dinh doi séng va san xuat” 13
vi pham quyén quyét dinh va tu dinh doat ctia duong sy, giai quyet vuot qua yéu
cau khai kién cta nguoi khoi kién theo quy dinh tai Piéu 5, Piéu 8, khoan 1 Diéu
173 ctia Luat T6 tung hanh chinh.

[3]. Tr céc nh4n dinh tai myc [2] néu trén ciia ban 4n, Hoi dong xét xir chap
nhan mot phan khang cao cua 6ng L€ Dai T1, nguoi dai dién theo uy quyén cua
nguoi bi kién Uy ban nhan dan thanh pho B, stra mot phan Ban an hanh chinh so
tham so 115/2024/HC-ST ngay 01/8/2024 ctia Toa 4n nhan dan tinh Bak Lak.

[4]. V& an phi: do khang cdo dugc chap nhén nén Uy ban nhéan dan thanh ph
B khong phai chiu &n phi hanh chinh phic tham.

[5]. Cac quyét dinh khac ctia ban an so tham khéng c6 khang cdo, khong bi
khang nghi, Hj1 dong xét xir khong xem xét.

Vi cac 1€ trén;

QUYET PINH:

1. Can cu diém a khoan 2 Diéu 241 cua Luat TH tung hanh chinh.

‘ Chép nhan mot phéq khang cao cua 6ng L¢ Dai T1 la nguoi dai dién theo uy
quyén cua nguoi bi kién Uy ban nhan dan thanh pho B, tinh Dak Lak; stra Ban an
hanh chinh so tham s6 115/2024/HC-ST ngay 01/8/2024 cua Toa an nhan dan tinh
bak Lak.
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2. Can cir khoan 1 Diéu 30, khoan 4 Piéu 32, khoan 1 Diéu 115, diém a
khoan 2 Diéu 116, Piéu 157, Diéu 158, Piéu 193, Piéu 194, Piéu 206 Luat TH
tung hanh chinh; Diéu 66, 69, 83, 84 Luat Dat dai nam 2013; Piéu 19, 20 Nghi
dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh pha va khoan 5, khoan 6 Piéu
4 Nghj dinh s6 01/2017/ND-CP ngay 06/01/2017 cta Chinh phu;

Tuyén xir: chap nhan mot phan Pon khoi kién cua dng Thach C.

Budc Uy ban nhan dan thanh phé B, tinh Pak Lak phai ban hanh bo sung
Quyét dinh phé duyét phuong an bdi thudng, hd trg khi Nha nuée thu hoi dat dbi
voi ho gia dinh 6ng Thach C theo quy dinh cua phap luat, trong d6 bd sung noi
dung hd tro dao tao, chuyén dbi nghé va tim kiém viéc lam cho 05/06 nhan khau
cho ho 6ng Thach C khi Nha nudc thu hoi dét, bao gom cic nhan khau: ba Lé Thi
Hai Y, chi Thach Thi Uyén T2, chi Thach Thi Anh P, chi Thach Thi Uyén P1, anh
Nguyén Hai N1.

3. V& an phi: can clr khoan 2 Piéu 349 cta Luat T6 tung hanh chinh; 4p dung
khoan 7 Diéu 34 Nghi quyet 5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudong vu Qudc hoi vé mire thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va I¢ phi Toa an;

Nguoi bi kién Uy ban nhan dan thanh ph6 B khong phai chiu an phi hanh
chinh phuc tham Hoan tra cho Uy ban nhan dan thanh phd B 300. 000 (ba tram
nghin) dong tién tam Gmg an phi phuc tham d3 ndp theo Bién lai thu s6 0014051
ngay 19/9/2024 cua Cuc Thi hanh an dan sy tinh Dak Lik.

4. Phan quyét dinh dinh chi yéu cau khéi kién ctia 6ng Thach C vé viéc yéu
cau hity 01 phan Quyét dinh s6 8601/QD-UBND ngay 01/12/2021 va Quyét dinh
s6 4633/QD-UBND ngay 09/8/2023 cia UBND thanh phd B, tinh Pik Lik vé
viéc phé duyét, phé duyét diéu chinh phuong an boi thuong, ho tro, tai dinh cu
khi Nha nuéc thu hoi dat dé xay dung cong trinh: Ha tang giao thong Khu dan cu
P, phuong T, thanh phé B va phan quyét dinh vé an phi so thim cia Ban an so
tham khong co khang cao, khong bi khang nghi nén c6 hi¢u lyc phap luat ké tir
ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngdy tuyén 4n.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND t0i cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh ik Lik;

- VKSND tinh Pik Lik;

- Cuc THADS tinh Dék Lik;

- Nhirng ngudi tham gia t6 tung;
- Luu: HSVA, P HCTP, LT.

PbA KY

Tran Puc Kién

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%E1%BA%A1ch%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%E1%BA%A1ch%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%E1%BA%A1ch%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Uy%E1%BB%83n%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Anh%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20Uy%C3%AAn%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%E1%BA%A1ch%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20ph%C3%ADa%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20ph%C3%ADa%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

