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V/v tranh chap hop ddng dan su
vay tai san (vang)

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH SOC TRANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Hoang Lam;

Cdc Tham phan: Ong Ho Van Phung;

Ong Nguyén Hoang Thanh.

- Thu ky phién toa: Ba Tran Thi Thu Trang, Thu ky Toa 4n nhan dén tinh
Soc Trang.

- Pai di¢n Vién kiém sdt nhdn din tinh Séc Trang tham gia phién toa:
Ba Duong Thi Ngoc Bich, Kiém sat vién.

Trong ngay 13 thang 02 nam 2025, tai try s¢ Toa 4n nhan dén tinh Soc
Trang, xét xtr phiic tham cong khai vy an thu 1y s6: 09/2025/TLPT-DS ngay 09
thang 01 nam 2025, vé tranh chap hop dong dan sy vay tai san (vang).

Do Bén 4n dan sy so tham so 290/2024/DS-ST ngay 29 thang 11 nim
2024 cta Toa an nhan dan huyén Keé Sach, tinh Séc¢ Trang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 42/2025/QD-PT ngay
20 thang 01 nam 2025, gitta cac duong su:

- Nguyén don: Ba L€ Thi H;

Dia chi: Ap H, xa P, huyén K, tinh Soc Tring. (CO mit)

- Bi don: BaLé Thi V;

Dia chi: Ap H, x3 P, huyén K, tinh Soc Trang. (c6 mit)

- Ngwoi khang cdo: Ba Lé Thi Hong - Nguyén don.
NOI DUNG VU AN:

~ Trong don khoi ki¢n ngay 30 thang 7 nam 2024 va trong qua trinh gidi
quyét vu dn, nguyén don ba Lé Thi H trinh bay:

Vao ngay 14/11/2013, ba c6 cho ba V vay 11 chi vang 24K, tién 1ai tinh
100.000 dong/thang/chi vang 24K, twong duong tién 13i mdi thang 1a 1.100.000
dong. Ba giao vang cho ba V 02 lan, lan thir nhat giao 09 chi tai nha ba, c6 ba
Ly Thi My Ch chung kién, 1an thir hai giao 02 chi tai nha ba V, khong cé ai



chtng kién. Do tin tudng ba V nén ba khong c6 lam gidy to. Sau khi vay, ba V
c6 dong 13i cho ba 02 14n, 1an tht nhat déng 13i dugc 4.400.000 dong, 1an thi hai
dong 1ai duge 3.000.000 ddng, téng cong 7.400.000 dong, sau d6 ba V khong
dong 13i cho ba nita. Dén nam 2020, ba V ¢6 tra vang cho ba 04 1an dugc 04 chi
vang 24K, con lai 07 chi vang 24K tir d6 dén nay ba V chua tra va ciing khong
dong 1ai cho ba.

Nay ba yéu cau Toa an giai quyét budc ba V tra cho ba sd vang vay con
ng 1a 07 chi vang 24K, gia tam tinh tai thoi diém khoi kién 1a 52.850.000 dong,
khong yéu cau tinh lai.

Trong qud trinh gidi quyét vu dn, bi don ba Lé Thi V trinh bay:

Ba khong ¢6 ng ba H 07 chi vang 24K nhu 10i trinh bay va yéu cu ctia ba
H. Nguoi vay 11 chi vang 24K cua ba H 1a ba Pham Thi Th (em dau cua ba),
con ba chi 1a nguoi gidi thiéu ba H cho ba Th vay vang. Sau khi vay, ba Th va
ba H moi thoa thuan 1a ba Th s& choi 01 chan hui vang ctia ba H dé tra 11 chi
vang 24K da vay ciia ba H. Ba Th ¢6 xin ba H hét hui nhung ba H khdng cho.
Ba Th tryc tiép dong hui cho ba H dugc 06 1an véi sd vang 1a 06 chi vang 24K,
sau d6 do ba Th khong c6 kha nang dong hui nira nén ba Th méi sang chéan hui
vang cho ba dé ba dong huyi gitm cho ba Th, ba déng hui cho ba H dugc thém 05
lan véi s6 vang 1a 05 chi vang 24K thi ba khong c6 kha niang déng hui nita, lic
nay gilra ba H véi ba va ba Th maéi thoa thuan 1a ba Th va ba da dong hui cho ba
H duogc 11 1an v6i s6 vang 1a 11 chi vang 24K thi xem nhu ba Th khéng con ng
11 chi vang 24K cta ba H nita, chan hui vang thi ba H tiép tuc dong va duoc
huong. Ba khong ddéng ¥ véi yéu cau khoi kién cia ba H.

~ Tai Ban én sO 290/2024/DS-ST ngay 29/11/2024, Toa an nhan dan huyén
Ké Sach, tinh Soc Trang da quyét dinh:

Can cir khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém a khodn 1 Diéu
39, Diéu 91, Diéu 147, Diéu 266, Diéu 271, khodn 1 Piéu 273 Bé ludt T6 tung
dén su nam 2015; Diéu 463 Bé ludt Déan sw nam 2015; diém d khodn 1 Diéu 12,
Bzéu 15, diém b khoan 1 va khodn 3 Piéu 24, khoan 1 va khodn 3 Piéu 26 Nghi
quyét sé 326/2016/UBTVOHI14 ngay 30/12/2016 cuia Uy ban Thwong vu Qubc
hoi, quy dinh vé mirc thu, mién, giam, thu, ngp, quan ly va su dung dan phi, I¢ phi
Toa an Tuyén xir: Khéng chdp nhdn yéu cau khoi kién cua ba Le Thi H, ve vi¢c
yéu cau ba Lé Thi V trd cho ba sé vang vay con ng 07 chi vang 24K.

Ngoai ra, ban an so thAm con quyét dinh vé an phi va quyén khang céo
cua cac duong su.
Sau khi xét xtr so tham:

Ngay 05/12/2024, ba H c6 don khang céo toan b ban 4n so tham, yéu cau
Toa an cap phuc tham xem xet, giai quyét theo huong chap nhan toan bo yéu
cau khai kién cua ba.

Tai phién toa phtic tham:



Ba H khong rat lai don khoi kién, khong rat khang cao va cac duong su
cling khong thoa thuan dwgc voi nhau vé viée giai quyét vu 4n.

Kiém sat vién phat biéu y klen ctia Vién kiém sat vé viéc tuan theo phap
luat cua nhimg nguoi tién hanh t6 tung, nhimg nguoi tham gia t tung trong qua
trinh giai quyét vu an & giai doan phuc tham. D6i v6i yéu cau khang céo cua ba
H 1a khong c6 cin ctr nén dé nghi Hoi dong xét xir khong chap nhan va ap dung
khoan 1 Diéu 308 Bo luat T6 tung dan sy ndm 2015, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li€u, chung cur da dugc xem xé&t tai phién toa, két qua
tranh tung tai phién toa, Ho1i dong xét xtr nhan dinh:

[1] Vé tinh hop phap cua don khang cdo: Bon khang céo cua ba Lé Thi H
dam bao vé mat hinh thirc va ndi dung, dung nguoi co quyen khang cao, con
trong thoi han khang céo theo quy dinh tai cac Piéu 271, Diéu 272 va Piéu 273
Bo luat TH tung dan sy ndm 2015 nén du diéu kién dé gidi quyet xét xur theo
trinh tu phtc tham.

[2] Xét khang cdo cta ba H, Hoi dong xét xir phiic tham nhan thay:

[3] Ba H cho rang vao ngay 14/11/2013, ba c¢6 cho ba V vay 11 chi vang
24K, thoa thuan 14i suat 100.000 dong/thang/01 chi vang 24K, viéc vay chi thoa
thuan miéng, khong c6 lam gidy to, ba giao vang cho ba V 02 1an, lan thir nhat
giao 09 chi tai nha ba, c6 ba Ly Thi My Ch chimg kién va 1an thi hai giao 02 chi
tai nha ba V khong ai ching kién; sau khi vay, ba V tra 13i cho ba duoc 02 lan,
lan thér nhat 4.400.000 dong, 1an thir hai 3.000.000 dong, tong cong 7.400.000
ddng va ngung tra 13i luén cho dén nay; dén nam 2020, ba V tra cho ba duoc 04
chi vang 24K, con 07 chi chua tra. Ba V thi khong thira nhan c6 vay, no ba H s6
vang néu trén va cho rang, ba Pham Thi Th (em ddu ctia bd) méi 1a nguoi vay
vang ba H, ba chi 1a ngudi gioi thiéu.

[4] Khoan 1 Piéu 91 Bo luat Té tung dan su nam 2015 quy dinh: “Puwong
Su o yéu cau Toa dn bdo vé quyén va loi ich hop phap cua minh phai thu thép,
cung cdp, giao nép cho Toa dn tai liéu, chirng cir dé chirng minh cho yéu cau dé
la co can cir va hop phap,”. Theo quy dinh nay, ba H 1a ngudi phai ¢6 nghia vy
ching minh. Ba H cho réng lac giao 09 chi vang 24K cho ba V tai nha ba thi co
ba Ch biét. Tai bién ban 13y khai ngay 08/11/2024, ba Ch khai: “Trudc ddy da
lau khéng nhé ré ngdy thang nam ndo, ba Ch c¢6 dén nha ba H choi, khi d6 ba
Ch ¢6 thdy ba H giao vang cho ba V nhung giao bao nhiéu vang va giao vang
nham muc dich gi thi ba Ch khéng ré. Sau dé, ba Ch c6 nghe ba V va ba H
nhiéu lan néi la ba V ¢6 héi vay cia ba H 11 chi vang 24K va ba V con no vang
ba H, con viéc tinh dén thoi diém hién nay ba V da trd cho ba H dwoc bao nhiéu
vang va con no lai ba H bao nhiéu vang thi ba Ch khdng ré” (but luc 37). Loi
khai nay cua ba Ch cling chua du co s& xac dinh ba V ¢6 vay cua ba H 11 chi
vang 24K. Mat khac, theo 101 trinh bay ctia ba V thi ba Th méi 1a nguoi vay
vang ciia ba H. Tai bién ban 1ay khai ngay 07/11/2024, ba Th x4c nhan cach day
khoang 10 nam, ba c6 vay cua ba H 11 chi vang 24K, con ba V chi la nguoi gioi
thiéu ba H cho ba vay vang (but luc 33).



[5] Nhu vay, ba H khong cung cdp duoc tai liéu, ching ctr chirng minh ba
V ¢6 vay cua ba 11 chi vang 24K, da tra dugc 04 chi vang 24K, con ng lai 07
chi vang 24K chua tra. Do d6, Hoi ddng xét xtr so thim khong chip nhén toan
bd yéu cau khai kién cua ba 1a dung.

[6] Ba H khang cdo yéu cau xem xét, giai quyét chap nhan toan bd yéu
cau khoi kién cua ba, nhung ba ciing khong cung cap dugc tai liéu, chimg cur gi
m&i nén khong ¢ co sé dé Hoi dong xét xtr phiic thim chap nhan.

[7] Céc phan khéc trong quyét dinh cta ban 4n so tham khong c6 khang
cao, khang nghi nén H6i dong xét xtr khong dat ra xem xét.

[8] Ttr nhiing phan tich trén, Hoi déng xét xtr phiic thAm chap nhan dé
nghi cua Kiém sat vién, khong chap nhan toan bd khang céo cua ba H, can cu
khoan 1 Piéu 308 B¢ luat TH tung dan sy nim 2015, giit nguyén ban an déan su
so tham.

[9] Vé 4n phi dan sy phuc tham: Khoan 1 Piéu 29 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi, quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa
an quy dinh: “Puwong sw khdng cdo phdi chiu dn phi dan sy phiic tham, néu Toa
dn cdp phiic tham git nguyén ban dn, quyét dinh so tham bi khdng cdo, trir
trwong hop dwoc mién hodc khong phai chiu dn phi phic tham” va diém d
khoan 1 Dleu 12 ctia Nghi quyét nay cing quy dinh nhimg truong hop dugc
mién ndp tién an phi trong d6 c6 dbi tuong 1a nguoi cao tudi. Nhu vay, ba H la
nguoi khang cao khong dugc Toa an chap nhén va ba 13 ngudi cao tudi, c6 don
yéu cau mién nop tién an phi phiic tham nén Hoi dong xét xtr phic tham chap
nhan mién 4n phi phtic tham cho ba.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 1 Piéu 308, khoan 6 Piéu 313 Bo luat T6 tung dan sy nim
2015; diém d khoan 1 Diéu 12, khoan 1 Diéu 29 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu
Quéc hoi, quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Khéng chap nhan toan bo khang céo cua nguyén don ba Lé Thi H.

1. Giit nguyén Ban an dan sy so thim s6 290/2024/DS-ST ngay 29 thang
11 nam 2024 ctia Toa an nhan dan huyén Ké Sach, tinh Soc Trang, cu thé:

Tuyén xu:

1.1, Khong chp nhn toan bd yéu cau khéi kién ctia ba Lé Thi H, vé viéc
yéu cau ba Lé Thi V tra 07 (bay) chi vang 24K.

1.2. An phi dén sy so thAm: Ba Lé Thi H dugc mién.
2. An phi dan sy phtic thAm: Ba Lé Thi H dugc mién.



3. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy duoc stra d6i, bd sung nam 2014 thi nguoi dugce thi hanh an dan
su, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan sy duoc stra ddi, bd sung
nam 2014; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh 4n dan sy duoc sira dbi, bo sung nam 2014.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.
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- Luu ho so vu an.

Nguyén Hoang LAm



