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V/v tranh chap vé hop dong lao dong
va yéu cau huy két qua déng bao
hiém x3 hoi.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN CAT, TINH BINH DUONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Van Thi Thanh Truc

Céc Hoi tham nhan dan:

1. Ong P6 Minh Tung — Chu tich cong doan Truong THPT thanh phd Bén
Cat.

2. Ba Tran Thi Ngoc Hanh — Thu ky Ban Giam d6c xi nghiép phat trién M¥y
Phude.

- Thw ky phién toa: Ba Huynh Ngoc Thuy - Thu ky Toa an nhan dan thanh
pho Bén Cat, tinh Binh Duong.

- Dai di¢n Vién Kiém sat nhan dan thanh phé Bén Cat, tinh Binh Dwong
tham gia phién toa: Ba Nguyén Thi Thuy - Kiém sat vién.

Ngay 14 thang 02 ndm 2025 tai tru s6 Toa 4n nhan dan thanh pho Bén Cat,
tinh Binh Duong xét xt so tham cong khai vu anlao dongthu 1y so
85/2024/TLST-LD ngay 13/11/2024 vé viéc: “Tranh chap vé hop dong lao dong va
bao hiém xa hoi” theo Quyét dinh dua vu an ra xét xir so: 12/2025/QPXXST-LD
ngay 20 thang 01 nam 20235, gifta cac duong su:

- Nguyén don: Ba Nguyén Thi Hong P, sinh nim 1983; thuong tru tai: Khu
ph(’S N, thi tran L, huyén L, tinh Binh Phudc; dia chi lién hé: Nha T, duong N, khu
pho C, phuong T, thanh phd B, tinh Binh Duong. Ving mit theo don xin giai quyét
Véng mat.

- Bi don: Cong ty TNHH C; dia chi tru s¢: L6 M-CN, Khu cong nghiép M,
phuong M, thanh phd B, tinh Binh Duong.

Nguwoi dai dién hop phép: Ba Nguyén Thi Ta T, sinh nam 1986; dia chi: S6
A, duong N, phuong P, thanh phé T, tinh Binh Duong. La dai dién theo uy quyén,
theo Giay iy quyeén so 01/2025/UQ ngay 06/01/2025. Vang mit theo don xin giai
quyét V:fmg mat.



- Nguroi c6 quyén loi, nghia vu lién quan: Bao hiém x3a hoi thanh phd B, tinh
Binh Duong; dia chi: Khu pho B, phudong M, thanh pho B, tinh Binh Duong.

Nguwoi dai dién hop phdp: Ong Nguyén Vian N — chic vu: Phé Giam doc.
Ving mit theo don xin giai quyét ving miit.

NOI DUNG VUAN:

* Theo don khdoi kién; don khdi kién siva dbi, bo sung va loi khai trong qud
trinh tham gia to tung, nguyén don trinh bay:

Tir thang 01/2010, ba Nguyén Thi Hong P 1am viéc tai Cong ty TNHH P1, dia
chi tru sé: Lo I, 2, 3, 4-CN, duong N, Khu cdng nghiép M, phudong M, thanh pho
B, tinh Binh Duong, ba Nguyén Thi Hong P c6 ky Hop dong lao dong va Cong ty
nay da dong bao hiém xa hoi cho ba Nguyén Thi Hong P. Vao thang 4/2010, ba
Dang Thi Phuwong T1 c6 muon cua ba Nguyen Thi Hong P ho so xin viéc lam
(cung chting minh nhan dan mang tén ba Nguyén Thi Hong P) dé ba T1 di lam tai
Cong ty TNHH C, dia chi tru s6: Lo M-2A-CN, KCN M, thanh phé B, tinh Binh
Duong. Sau khi ba T1 di lam tai Cong ty TNHH C thi duoc Cong ty nay ky két
Hop dong lao dong va dong bao hiém xi hoi theo quy dinh cho ba T1 nhung duéi
tén cuia ba Nguyén Thi Hong P. Bén thang 5/2011, ba T1 nghi lam tai Cong ty
TNHH C va tra lai ho so xin viéc (cuing CMND) cho ba Nguyén Thi Hong P. Tai
thoi diém nay, ba Nguyén Thi Hong P van dang tiép tuc lam viéc tai Cong ty
TNHH P1 va dugc Cong ty nay dong bao hiém theo quy dinh. Pén thang 7/2011,
ba Nguyén Thi Hong P nghi viéc tai Cong ty TNHH P1. Pén thang 11/2022, ba
Nguyén Thi Hong P 1am viéc tai Cong ty TNHH K, dia chi tru so: L6 D-D-CN,
KCN M, thanh phé B, tinh Binh Duong va dén thang 4/2023 thi ba Nguyén Thi
Hong P nghi lam tai Cong ty nay va c6 nhu cau rat bao hiém x4 hoi. Phia Cong ty
da hudng dan ba Nguyén Thi Hong P dén Co quan Bao hiém X4 hoi thanh ph6é B
dé lam thu tuc huy bao hiém xi hoi bi trung giita ba Nguyén Thi Hong P va ba
Pang Thi Phuong T1. Ba Nguyén Thi Hong P di dén Bao hiém xa hoi thanh pho B
thi dwoc su huéng dan ba Nguyén Thi Hong P dén TAND thanh ph6 Bén Cat dé
tién hanh thu tuc huy khoang thoi gian ma ba Nguyén Thi Hf)ng P da cho ba T1
muon so, thi ba Nguyen Thi Hong P moi1 lam ho so rut bao hiém xa hoi duogc. Do
d6 ba P khéi kién yéu cau giai quyét cac yéu cau sau:

1. Ba Nguyén Thi Hong P yéu cau Toa an tuyén hity Hop dong lao dong duoc
ky két gitta ba Nguyén Thi Hong P va Céng ty TNHH C;

2. Huy két qua qua trinh dong bao hiém xi hoi tir thang 4/2010 dén thang
5/2011 theo S6 bao hiém x4 hoi s6 7410118911 da cap cho ba Nguyén Thi Hong P.

Tuy nhién qua trinh giai quyét vu an, ba P da thay doi yéu cau khoi kién va
rut mot phan yéu cau khai kién, cu thé:

1. Ba Nguyég Thi Hong P yéu cau Toa an tuyén Hop dong lao dong duoc ky
két gitta ba Nguyén Thi Hong P va Cong ty TNHH C 1a v6 hiéu. Ba P khong yéu
cau giai quyét hau qua cia hop dong vo hiéu va dong ¥ chiu 4n phi lao dong;



2. Ba Nguyén Thi Hong P rut lai yéu cau: “Huy két qua qua trinh déng bao
hiém xa hoi tir thang 4/2010 den thang 5/2011 theo SO bao hiém xa hoi so
7410118911 da cap cho ba Nguyén Thi Hong P”.

* Newoi dai dién theo ity quyén ciia bi don Céng ty TNHH C la ba Nguyén
Thi Ta T trinh bay: Theo nhu ho so khéi kién cia ba Nguyén Thi Hong P 1a
khong ding vi Cong ty d3 ra soat lai toan b ho so tir lic ngudi lao dong vao lam
viéc cho dén khi thoi viéc di lam dung theo quy dinh cua luat lao dong va luat bao
hiém x4 hoi nhu sau: Ba Nguyén Thi Hong P, s6 CMND: 285040904, sinh nim
1983, dia chi: Khu pho N, thi Tran L, huyén L, tinh Binh Phudc. Ngay vao lam
viéc: Ngay 15/03/2010 (c6 thoi gian thtr viée tir ngay 15/03/2010 dén ngay
15/04/2010). Ky Hop dong lao dong xac dinh thoi han tir ngay 16/04/2010 dén
ngay 15/04/2011. Nghi viéc tir ngay 31/05/2011. Tham gia bao hiém xd hoi tir
thang 04/2010 va giam han BHXH tir thang 06/2011. Cong ty cin cir vao ho so xin
viéc tu nguyén cua nguoi lao dong co chirng thuc ctia co quan Nha nudce lam co sé
ki két hop dong lao dong va tham gia bao hiém xa hoi theo ding quy dinh phap
luat.

* Ngwoi ¢é quyén loi, nghia vu lién quan - Bdo hiém Xa héi thanh phé B,
tinh Binh Dwong trinh bay:

Cong ty TNHH C déng bao hiém xa hoi, bao hiém y té, bao hiém that nghiép,
bao hiém tai nan lao dong — bénh nghé nghiép cho ba Nguyén Thi Hong P, sinh
nam 1983, so6 chimg minh: 285040904, ma s6 BHXH: 7410118911 va qua trinh
nhu sau:

Tt thang Pén thang | Chirc danh | Murc lwong | Phu céap Ghi chu
cong viec

04/2010 07/2010 Cong nhan | 1.320.000 0
08/2010 12/2010 Cong nhan | 1.440.000 0
01/2011 02/2011 Cong nhan | 1.640.000 0
03/2011 05/2011 Cong nhan | 1.820.000 0

Qua trinh trén ba Nguyén Thi Hong P da duoc Bao hiém x3 hoi tinh B chot so
va chua huong ché do tro cap bao hiém xa hoi1 mot 1an va bao hiém that nghiép.
Bao hiém x3a ho1 thanh phd B dé nghi Toa an giai quyét vu an theo quy dinh phap
luat.

* Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhan déan thanh phé Bén
Cat co y kien:

- Vé viéc tuan theo phap luat to tung: Viéc thu 1y vu an, thu thap ching cu la
dung theo quy dinh, nhitng nguo1 tién hanh to6 tung va céac duong su da tuan thu
ding quy dinh cua B9 luat t6 tung dan su.
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- Y kién vé viéc giai quyet vu an: Yéu cau khaoit ki€én cua nguyén don la co6 co
s& chap nhan. D& nghi Hoi1 dong xét xir xem xét chap nhan.

Nguyén don; bi don; nguoi co6 quyén loi, nghia vu lién quan khong cung cap,
bo sung thém tai liéu, chiing cr nao khac

NHAN DPINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn ctr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

[1.1] V& quan hé phap luat tranh chap va tham quyén giai quyét: Ba Nguyén
Thi Hong P khoi kién yéu cau tuyén bd hop dong lao dong duoc ky gitra ba P voi
Cong ty TNHH C la vo6 hiéu va yéu cau huy két qua dong bao hiém xa hoi. Cong ty
TNHH C c¢6 tru sé tai: Ld M-2A-CN, Khu cong nghiép M, phuong M, thanh pho
B, tinh Binh Duong nén cén cu diém a khoan 1 Piéu 32, diém ¢ khoan 1 Diéu 35;
diém a khoan 1 Piéu 39 cua B6 luat T6 tung dan su nam 2015 thi day la tranh chép
vé hop dong lao dong va bao hiém xa hoi, thudc tham quyen giai quyét ctia Toa an
nhan dan thanh phé Bén Cat, tinh Binh Duong.

[1.2] Vé su Véng madt cua cac duong su: Cac duong su déu co don dé nghi xét
xu vang mat. Can c vao khoan 1 Di¢u 227; khoan 1 Di¢u 228 cua B0 luat to0 tung
dan sy ndm 2015, Toa an tién hanh xét x1r ving mat tat ca cac duong su.

[1.3] Vé viéc thay doi, rit mot phan yéu cau khéi kién ctia nguyén don: Theo
don khoi kién ba P ¢6 yéu cau la: “Ba Nguyén Thi Hong P yéu cau Toa an tuyén
hiy Hop dong lao dong duoc ky két gitta ba Nguyén Thi Hong P va Cong ty
TNHH C; Huy két qua qua trinh déng bao hiém x3a hoi tir thang 4/2010 dén thang
5/2011 theo SO bao hiém xi hoi s6 7410118911 da cip cho ba Nguyén Thi Hong
P”. Tuy nhién, ngay 31/12/2024, ba P d4 nop don xin rut lai yéu cau: “Huy két qua
qua trinh déng bao hiém xa hoi tir thang 4/2010 dén thang 5/2011 theo SO bao
hiém xa hoi so6 7410118911 da cap cho ba Nguyén Thi Hong P”. Xét thay day la y
chi tr nguyén cua ba P, khong trai vé1 quy dinh phap luat do d6 Toa an khong xem
xét giai quyét, dinh chi giai quyét d6i véi yéu cau nay. Can ctr theo khoan 1 Diéu
244 BO luat T6 tung dan sy nam 2015 thi Hoi df’ing xét xu chi ché‘ip nhan viéc thay
doi, bo sung yéu cau cia duong su néu viéc thay doi, bo sung khong vuot qua
pham vi yéu cau khéi kién ban dau. Nhu vay, nguyén don thay doi yéu cau khoi
kién, theo d6 yéu cau giam nén c6 co sé chap nhan yéu cau nay. Can cr vao khoan
2 Piéu 244 B6 luat T6 tung dan sy nam 2015, Toa an dinh chi xét xtr d6i voi yéu
cau: “Huy két qua qua trinh dong bao hiém xa hoi tir thang 4/2010 dén thang
5/2011 theo SO bao hiém xa hoi s6 7410118911 da cap cho ba Nguyén Thi Hong
P”.

[1.4] D6i v6i nguoi tén Pang Thi Phuong T1: Trong don khai kién ban dau,
ba P x4c dinh cho nguoi tén Pang Thi Phuong T1 muwon hd so ca nhan dé nguoi
nay di lam tai Cong ty TNHH C. Tuy nhién, trong qua trinh t6 tung ba P xac dinh
ba P chi biét nguoi nay tén T1 va quen biét nguoi nay vao khoang nim 2010 khi



cung ¢ chung khu nha tro. Vao ndm 2014 ba P don di khoéi khu nha tro nay. Theo
ba P duoc biét ba T1 da don di khoi khu tro nay tir 1au. Do d6, ba P khong thé cung
cap duoc thong tin ca nhan ciing nhu dia chi lién hé ciia ngudi nay cho Toa an.
Cong ty TNHH C xéc dinh cling khong biét ngudi ky két hop dong lao dong véi
Cong ty khong phai 1a ba P nén ciing khong xac dinh duoc nguoi thuc té ky hop
dong lao dong va lam viéc tai Cong ty dudi tén cia ba P 1a ai. Do d6, Toa an khong
thé xac dinh duoc nguoi thuc té ky két hop dong lao dong va lam viéc tai Cong ty
TNHH C la ai dé dua vao tham gia to tung véi tu cach nguoi c6 quyen loi, nghia
vu lién quan.

[2] Vé noi dung:

Theo Vin ban s6 2268/BHXH-TST ngay 15/10/2024 cua Bao hiém x3 hoi
tinh B xac dinh ba Nguyén Thi Hong P, sinh nim 1983, s6 CMND: 285040904 c6
qua trinh d6ng bao hiém x3a hoi trung nhau, cu thé: Ma s6 7410081711 tham gia tir
thang 01/2010 dén thang 7/2011 tai Cong ty TNHH P1, da chot so bao hiém xa hoi
va d3 huong BHXH 01 1an. M3 s6 7410118911 tham gia tir thang 4/2010 dén thang
5/2011 tai Céng ty TNHH C, d4 chot s6 bao hiém.

Theo trinh bay cia nguyén don, tai liéu co trong hd so vu an ¢ cin clr xac
dinh d6i twong lao dong va ky két hop dong lao dong tai Cong ty TNHH C tur
thang 4/2010 dén thang 5/2011 khong phal ba Nguyén Thi Hong P. Vi ciing mot
khoang thoi gian mot ngudi khong thé tham gia bao hiém tai hai Cong ty khac
nhau.

Xét, viec ba P cho nguot khac st dung chitng minh nhan dan, thong tin cua
minh dé giao két hop dong lao dong véi Cong ty TNHH C la hanh vi Itra doi vé
mat chu thé, vi pham nguyén tic trung thuc khi xac lap, thuc hién, cham dut
quyen nghia vu cua minh trong quan hé lao dong. Do do, viéc ba Nguyen Thi
Hong P yéu cau tuyén vo hiéu hop dong lao dong dudi tén Nguyen Thi Hong P véi
Cong ty TNHH C 1a c6 can ctr theo quy dinh tai Diéu 4, Diéu 127 va Diéu 132 Bo
luat Dan su nam 2005.

Nguyeén don chi yéu cau tuyén bo hop dong lao dong vo hiéu, ngoai ra khong
yéu cau giai quyét hau qua cia hop dong vo hiéu, bi don va nguoi ¢6 quyen loi,
nghia vu li€én quan khdéng co6 yéu cau gi trong vu an. Day la quyén quyét dinh va tu
dinh doat cua duong su theo quy dlnh tai Diéu 5 Bo luat T6 tung dan su. Do do,
Toa an khong xem xét giai quyét vé hau qua cta hop dong vO hiéu. Sau khi Ban an
cia Toa an co6 hiéu luc phap luat, nguoi lao dong co6 quyén lién hé Co quan Bao
hiém xa hoi c6 tham quyen de diéu chinh, cap nhat thong tin va giai quyét cac ché
d6 bao hiém x3 hoi theo quy dinh.

[3] Y kién cua Kiém sat vién dai dién Vién Kiém sat nhan dan thanh phé Bén
Cat tai phién toa 1a phu hop nén Hoi dong xét xir ghi nhan.

[4] An phi lao dong so thAm: Nguyén don tw nguyén chiu toan b an phi nén
Hoi dong xét xtr ghi nhan.

Vi cac lé trén,

QUYET PINH:



Cian ctr Diéu 17; Diéu 19; Diéu 50; Diéu 51 va Diéu 52 Bo6 luat Lao dong nim
2012; Piéu 15; Diéu 16; Diéu 49; Diéu 50 va Diéu 51 Bo luat Lao dong nam 2019;

Cin ct Piéu 4; Piéu 127 va Piéu 132 Bo luat Dan su nam 2005;

Can ctr khoan 1 Piéu 32; diém ¢ khoan 1 Piéu 35; diém a khoan 1 Diéu 39;
Piéu 92; Diéu 147; khoan 1 Piéu 227; khoan 1 Piéu 228; Diéu 235; DPiéu 244;
Dicu 266; Di¢u 271 va Diéu 273 cua B0 luat To tung dan sw nam 2013;

Can ctr Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh ve
muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an;

1. Chéap nhan yéu cau khéi kién cia nguyén don ba Nguyén Thi Hong P d6i
voi bi don Cong ty TNHH C vé viéc “Tranh chap vé hop dong lao dong”.

Tuyén bd hop dong lao dong dugc xac lap dudi tén ba Nguyén Thi Hong P va
Cong ty TNHH C trong thoi gian tir thang 4/2010 dén thang 5/2011 1a vo hiéu.

Co quan Bao I{iém x4 hoi cé tham quyén thuc hién cac ché d6 bao hiém xi
hoi d6i véi ba Nguyén Thi Hong P theo quy dinh phap luat.

2. Binh chi yéu cau khéi kién ctia nguyén don ba Nguyén Thi Hong P doi véi
bi don Cong ty TNHH C vé yéu cau: “Huy két qua qua trinh d6ng bao hiém xa hoi
tir thang 4/2010 dén thang 5/2011 theo S6 bao hiém xa hoi s6 7410118911 da cap
cho ba Nguyén Thi Hong P”.

3. Vé an phi lao dong so tham: Ba Nguyén Thi Hong P phai nop 300.000
dong (ba tram nghin dong).

4. Vé quyén khang céo: Cac duong su vang mit c6 quyén khang cao Ban an
trong thot han 15 ngay, ké tir ngay nhan dugc Ban an hoac Ban an dugc niém yeét
theo quy dinh./.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- VKSND thanh pho Bén Cat; :

- Chi cuc THADS thanh phé Bén Cat;

- Ngudi tham gia t6 tung;

- Luvu: VT, HSVA.

Van Thi Thanh Truc



