TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc lap — Tw do — Hanh phuc

Ban 4n s6: 34/2025/DS-PT
Ngay 17 thang 02 nam 2025
V/v Tranh chip hop dong déan sy vay
tai san

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phén Hoi déng xét xw phuc thim gém co:

Thim phan - Chii toa phién toa: Ong Tran Hoang Vil.

Céac Tham phan: Ba Pham Thi Minh Chau va ba Trinh Ngoc Thuy.

- Thuw ky phién téoa: Ba Thiéu Thanh Boi Giao — 1a Thu ky Toa 4n nhan
dan tinh An Giang.

- Dai di¢n Vién kiém sdt nhin din tinh An Giang tham gia phién toa:
Nguyén My Duyén - Kiém sat vién.

Ngay 11 va ngay 17 thang 02 nam 2025 tai try s Toa an nhan dan tinh An
Giang xét xtr phuc thim cong khai vu an dan sy thy Iy sO: 429/2024/TLPT- DS
ngay 23 thang 12 nam 2024 v¢& viéc “Tranh chdp hop dong dan s vay tai san”,
theo Quyét dinh dua vy an ra xét xtr s0: 425/2024/QD-PT ngay 27 thang 12 nam
2024, gitra cac duong su:

1. Nguyén don:

1.1. Ong Phan Trong C, sinh nim 1987;

1.2. Ba Nguyén Thi Thanh T, sinh nim 1967;

Cung dia chi cu tra: S6 C, duong C, t6 A, khom E, phuong C, thanh ph
C, tinh An Giang.

Nguwoi dai dién theo uy quyen ciia nguyén don: Ong Nguyen Minh H,
sinh nam 1967; dia chi cu tra: To A, khom C, phu’ong C, thanh ph C, tinh An
Giang; dia chi {1en lac: S6 B C, ap V, xa V, thanh pho C, tinh An Giang (theo
van ban uy quyén ngay 28/12/2023). (c6 mat)

2. Bi don: Ba Nguyén Thi Lé Trl, sinh nam 1963; dia chi cu tra: S6 L,
duong T, khém C, phuong C, thanh pho C, tinh An Giang. (c6 mat)

Ngueoi dai dién theo uy quyén cua bi don: Ong Ta Hung Cl, sinh nam
1964; dia chi cu tru: S6 D B, khu tap thé V - H, phuong O, quan D, thanh pho
Ha Noi (theo van ban uy quyén ngay 12/4/2024). (c6 mat)

- Ngudi khang cdo: Bi don ba Nguyén Thi Lé T1.



NOI DUNG VU AN:

Tai don khoi kign, ban tw khai, trong quda trinh giai_ quyét nguyén don éng
ong Phan Trong C, ba Nguyén Thi Thanh T do éng Nguyén Minh H la ngwoi dai
dién theo uy quyén trinh bay nhw sau:

Ong Phan Trong C va ba Nguyén Thi Thanh T ¢6 cho ba Nguyén Thi Lé
T1 vay s6 tién 6.700.000.000d (sau ty bay trdm triéu dong), 1di sudt 3%/thang,
cu thé: Vay ngay 27/12/2020 1a 2.500.000.000d; vay ngay 28/12/2020 la
2.000.000.000d. Ca hai khoan vay trén dugc ky hop ddng tai Vin phong C2
ngay 28/12/2020.

Sau d6, ba T1 vay 1.000.000.000d tir ba T va ca hai thong nhit nhap
1.000.000.000d chung véi hgp déng 2.000.000.000d ngay 28/12/2020 thanh hop
déng mai sd 644/CC ngay 08/2/2021 véi s tién vay 1a 3.000.000.000d va huy
b6 hop dong s6 243/CC ngay 28/12/2020 1a 2.000.000.000d.

S tién vay cta 02 hop dong ton tai dén ngay 08/2/2021 Ia 5.500.000.000d
dugc cong chimg gom hop dong so6 244/CC ngay 28/12/2020 1a 2.500.000.0004d
va hop ddng sd 644/CC ngay 08/02/2021 1a 3.000.000.000d.

Ngay 11/6/2021, ba T1 vay thém 1.200.000.000d va co 1ap bién nhan vay.
Téng s6 tién ba T1 vay 1 6.700.000.00d. Qua trinh vay ba T1 ¢6 tra 13i vay qua
chuyén khoan 13 250.000.000d. Cu thé ngay 08/11/2021 tra 100.000.000d; ngay
15/11/2021 tra 100.000.000d; ngay 22/11/2021 tra 50.000.000d nhung sau d6
khong tiép tuc tra vén va lai.

Do d6, nguyén don khai kién yéu cau ba T1 tra vén vay 6.700.000.000d
va 1ai suat 20%/nim, tinh tir ngdy vay cho dén khi xét xir, khau trir s tién 1ai da
tra 250.000.000d. Pong thoi, ba T ¢6 don yéu cau ap dung bién phap khan cap
tam thoi. Tuy nhién, tai san ba T1 dang bi phong toa theo Quyét dinh sb
06/2024/QD-BPKCTT ngay 05/8/2024 trong hd so vu an thu 1y s6 557/TLST-
DS-ST ngay 01/8/2024, nén 01 tai san khong ap dung 2 lan.

Bi don ba Nguyén Thi Lé Tl do éng Ta Hing C1 la nguwoi dai dién theo uy
quyén trinh bay: Ddi véi cac hop ddng ba T1 chi thira nhan c6 vay va thyc nhan
970.000.000d, tra 11 454.000.000d. Do d6, khong chap nhéan yéu cau khai kién
cua nguyén don. Dong thot, ba T1 ¢6 don phan t6, yéu cau Toa an tuyén vo hiéu
va huy bo cac hop dong va bién nhan vay tién; chip nhan tra sO t1en von vay
970.000.000d va d& nghi khau trir s6 tién 13i da dong vao tién von gdc.

Tai Ban an dqn Sy SO t}gam $0: 72/2024/DS—S,T ngay 09/9/2024 cua Toa an
nhan dan thanh pho Chau Doéc, tinh An Giang quyét dinh:

- Chép nhin yéu cau khoi kién cua ong, ba Phan Trong C, Nguyén Thi
Thanh T.

- B~u©c ba Nguyén Thi L& T1 ¢6 trach nhiém ‘Eré cho ong, ba Phan Trong
C, Nguyén Thi Thanh T: 11.016.200.000d4. Cu thé: von 6.700.000.0004d; 1ai
4.316.200.0004.
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‘ - Khong chip nhan yéu cau phan t6 ctia ba Nguyén Thi Lé T1 vé viéc yéu
cau huy boé cac hgp dong cong ching gitra ba T1 voi ba T.

Ké tir ngdy c6 don yéu ciu thi hanh an ctia ngudi dugc thi hanh an (dbi
voi1 cac khoan tién phai trd cho nguoi duge thi hanh 4n) cho dén khi thi hanh an
xong, bén phai thi hanh &4n con phai chiu khoan tién 13i cia s6 ti€n con phai thi
hanh &n theo murc 131 suat quy dinh tai Diéu 468 Bo luat Dan sy nam 2015.

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo cua duong su.

Sau khi xét xir so thdm, bi don ba Nguyén Thi Lé T1 c6 don khang cao dé
ngay 17 thang 9 nam 2024 khang cdo d6i vai toan bo ban an dan su so tham sb:
72/2024/DS-ST ngay 09/9/2024 cta Tda an nhan dan thanh phé Chau Pdc, tinh
An Giang.

Tai phién toa phiic tham:

Nguoi khang céo do 6ng Ta Hung C1 1a dai dién theo uy quyén trinh bay:
Giir nguyén yéu cau khang cdo, chi thira nhan ba T1 vay 970.000.000d va di tra
131 454.000.000d; viéc hop dong vay 1a khong co cong chimng, khong c6 ong C
tham gia. Hop ddng 2.500. 000.000d 1a khong co dua tién, hop dong
3.000.000.000d 1a gop 1ai vao gdc. Pén thang 5/2021 1a khong c6 tra 1ai thi
khong co 1y do gi ba T lai tiép tuc cho vay, viéc ghi bién nhan 1.200.000.000d 14
dé xac dinh tat ca cac khoan vay, chinh ba T2 da ghi chir “thém” trong bién ban
nay la dé dan dén viéc cho rang vay la vay thém. De nghi Toa an dua Van phong
cong ching vao tham gia t6 tung va yéu cau cung cap toan bo hd so cong chung,
giam dinh tat ca cac tai liéu co trong hd so cong chimg va giam dinh d6i voi 02
file ghi &m cia nguyén don cung cap.

Nguyén don do ong Nguyén Minh H 1a nguoi dai dién theo uy quyén trinh
bay: Giit nguyén yéu cau khoi kién, khong chap nhan yéu cau khang cdo cua bi
don. Thira nhan ngoai hop dong 2.500.000.000d khi cong chimg 1a c6 éng C,
con lai cac hop ddng khac khong co 6ng C tham gia; thira nhan file ghi 4m cung
cép cho toa 1a file duoc cét phﬁn ndi dung thtra nhan cua ba T1 tur file khac; thira
nhan d6i véi bién nhan 1.200.000.000d thi ba T 1a ngudi ghi chit “thém” vao
bién nhan dé rd nghia hon dbi véi viéc vay. Dé nghi Toa an cho giam dinh cac
ndi dung theo yéu cau ctia bi don hodc y an so tham.

Pai dién Vién kiém sat nhdn dén tinh An Giang phat biéu y kién:

- V& tuan theo phap luat td tung: Tham phan, Ho1 déng xét xur va Thu ky
phién toa thyc hién nhiém vu, quyén han theo dung quy dinh cua B¢ luat T6
tung dan sy. Nhiing nguoi tham gia t tung da thuc hién dung, day du quyén va
nghia vy t6 tung theo quy dinh ctia B9 luat T tung dan su.

- V& giai quyét vu an: Dé nghi Hoi ddng xét xir ap dung khoan 3 Piéu 308
ciia Bo luat T6 tung dan sy, huy ban 4n so tham sb 72/2024/DS-ST ngay
09/9/2024 cua Toa an nhan dan thanh pho Chau Péc, tinh An Giang, giao hd so
vé cho Toa an cap so thim giai quyét lai theo thu tuc chung Vi: cap so tham
khong dua Vian phong cong chimg Vo Duy T3 vao tham gia to tung 1 bo sét
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nguoi tham gia t6 tung; Toa an cap so tham sir dung céc chung ctr 1a ban photo
1a khong dung voi quy dinh cua Bo luat Té tung déan su; cap so tham chua thu
thap toan bo ho s0 cong ching cac hop ddng vay tai san ma xét xu la chua du co
sO; viée quyét dinh ddi v6i viée tra 13i chua phu hop vai Nghi quyét 01/2019 cua
Ho1 déng Tham phan Toa an nhan dan tdi cao; Toa an chép nhan bi don da tra
sO tién 13i 204.000.000d ma nguyén don khong thira nhan nhung khong tinh 4n
phi d6i voi phan nay ddi véi nguyén don 1a chua dung quy dinh cta phép luat.

NHAN PINH CUA TOA AN:

[1] V& hinh thirc don khang cao: Ba Nguyen Thi Lé T1 khang cao hop 1¢
theo quy dinh phap luat. Do do, cap phuc tham giai quyét vu an theo quy dinh
tai Piéu 293 cta BO luat T tung dén suy.

[2] V& noi dung khang céo:

[2.1] Qu4 trinh giai quyét vu 4n & cap so tham, bi don déu khéng thira
nhan cac hop ddng vay tai san dugc cong ching tai Vin phong C2, khong thira
nhan c6 6ng C tham gia cac giao dich vay tai san. Va tai phién toa phuc tham dai
dién nguyén don thira nhan chi c6 hop ddng vay 2.500.000.000d 13 c6 ong C
tham gia, con cac hop ddng khac thi 6ng C khong c6 tham gia. Mt khac, cac
ndi dung hop c’[éng co cong chung c6 nhiing diém khong chinh xac vé thoi gian;
bi don c6 yéu cau tuyén bb v6 hiéu cac hop ddng vay c6 cong ching nay, Toa an
cap so tham di thy 1y nhung khong dua Van phong cong chimg V6 Duy T3,
cong chung vién V& Duy T3 vao tham gia t6 tung 14 bo sét ngudi tham gia t6
tung.

[2.2] Cép so thdm chi lay 10i khai cua céng chimg vién véi tu cach 1a
ngudi 1am chimg nhung khong cho tién hanh d6i chat véi cac duong su; khong
thu thap cac tai liéu 13 ban chinh va toan bd hd so cong ching cac hop ddng ma
nguyén don xuét trinh; khong thu thép file ghi &m ban goc; dong thoi chua xem
xét danh gid cac chimg cr dé xac dinh xem gitra nguyén don va bi don c6 xéac
1ap cac hop dong vay co ‘cong chimg hay khong?; danh gia xac dinh gitra nguyén
don va bi don c6 giao két cac hop dong vay tién hay khong?; danh gia viéc thuc
hién cac hop dong vay 1a nhu thé nao?; tir 46 danh gia nghia vu phai thuc ‘'hién
ctia bj don ddi voi nguyén don dbi voi timg hop dong vay. Viéc Toa an cap so
tham budc bi don phai thyc hién viéc tra toan bo von goc va lai la chua du co so,
chua phu hop véi cac quy dinh tai Chuwong VII vé ching cr va ching minh cua
B luat T4 tung dan sy.

Do cép so tham cé vi pham nghiém trong thu tuc t6 tung nén Hoi dong xét
XU cap phuc thadm chip nhan yéu cau khang cao cua bi don va dé nghi cua Kiém
sat vién tai phién tod, huy ban an so tham, giao hd so vé Toa an cp so tham giai
quyét lai theo trinh tu thu tuc so tham.

[3] V& an phi dan su so tham, 4n phi dan sy phic tham va cac chi phi t6
tung khac: Do ban 4n so tham bi hity nén ba Nguyen Thi L¢ T1 khong phai chiu
an phi dan sy phuc tham theo quy dinh ctia phap luat; doi véi an phi dan sy so
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tham va céc chi phi t tung khac s& dugc giai quyét lai khi vu an duoc giai quyét
lai theo trinh tu xét xr so tham.

Vi cac I€ trén,
QUYET PINH:

Cin ct vao khoan 3 Diéu 148, khoan 3 Biéu 308, Piéu 310 cua BO luat TH
tung dan su; khoan 3 Diéu 29 cua Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé& mire thu, mién, giam,
thu, n0p, quan 1y va st dung an phi, 1€ phi Toa an.

Xu:
1. Chap nhan khang céo cua bi don ba Nguyén Thi Lé T1.

2. Huy Ban an déan su so tham sb: 72/2024/DS-ST ngay 09/9/2024 cia
Toa an nhan dan thanh phd Chau Pdc, tinh An Giang. Giao hd so vé Toa an
nhan dan thanh phd Chau Ddc giai quyét lai theo trinh tu xét xir so tham theo
quy dinh cua phap luat.

3. V& an phi dan sy phuc thim: Ba Nguyén Thi Lé T1 khong phai chiu an
phi dan sy phuc tham.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQOI PONG XET XU PHUC THAM
- TAND cap cao tai TP HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Giang;

- Phong KTNV va THA tinh;

- TAND thanh phé Chéau Déc;

- Chi cuc THADS thanh phd Chéau Déc;

- Toa Dan sy;

- Puong sy (dé thi hanh);

- Luu: VT, hd so vu an.

Tran Hoang Vii



