TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH VINH LONG Doc 1ap - Tw do - Hanh phic

Bén 4n 56:33/2025/DS-PT
Ngay: 18/02/2025.

V/v tranh chip hop dong
mua ban nha &

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH VINH LONG

- Thanh phan Hpi dong xét xir phiic tham gom cé:

Tham phadn - Chii toa phién toa: Ba Son Nit Pha Ca

Cdc Tham phdn:

1. Ong Nguyén Thanh Ping

2. Ba Ping Thi Anh Binh

- Thu ky phién toa: Ba Nguyén Van Khanh - Thu ky Toa 4n nhan dan tinh Vinh
Long.

- Dai dién Vién kiém sdt nhdn dan tinh Vinh Long tham gia phién toa: Ong
Phan Thanh Hao - Kiém sat vién tham gia phién toa.

Ngay 18 thang 02 ndm 2025, tai tru s& Toa an nhan dan tinh Vinh Long xét xu
phuc thim cong khai vu 4n thu Iy s6 351/2024/TLPT-DS ngay 12 thang 11 nim 2024
vé viéc “Tranh chdp hop dong mua ban nha 6.

Do ban an dan su so tham s 50/2024/DS-ST ngay 11 thang 7 nim 2024 cuia
Toa an nhan dan thi xa Binh Minh, tinh Vinh Long b1 khang cao.

Theo Quyét dinh dua vu an ra xét xir phic thim s6 372/2024/QD-PT ngay 22
thang 11 nam 2024 gitra cac duong su:

* Nguyén don: Ong Lé Nguyén Pinh N, sinh nim 1969

Pia chi: S6 D, duong N, Phudng A, quan B, Thanh phé H6 Chi Minh.

Ngudi dai dién hop phap: Ong Nguyén Vin D, sinh nim 1982

Dia chi: S6 A, duong F, phuong T, quian T, Thanh phé H6 Chi Minh (theo vin
ban uy quyén ngay 15/10/2020)

* Bi don: Cong ty C6 phan T6.

Pia chi tru sé: Lo B, Khu dan cu B, ép M, xa M, thi xa B, tinh Vinh Long.



Ngudi dai dién theo phap luat: Ong Nguyén Long T, chirc vu: Tong Giam ddc.

Ngudi dai dién theo ty quyén: Ong Nguyén Hiru S (theo van ban uy quyén
ngay 14/02/2025) va ba Truong Thi Thai K ( vin ban uy quyén ngay 14/02/2025).

*Nguroi ¢é quyén loi, nghia vu lién quan:

Ngan hang Thuong mai C6 phan C — chi nhanh Thanh phé H

Dia chi: S6 G, duong H, phuong N, Quén A, Thanh phd H6 Chi Minh

Ngudi dai dién theo Uy quyén: Ba Mai Thi Xuan T1; chirc vu: Trudng phong
tong hop (theo vin ban uy quyén ngay 16/01/2024).

* Nguoi khdng cdo: Bi don Cong ty C6 phan T6.

NOI DUNG VU AN:

* Theo don khdi kién ngay 30/12/2020, trong qud trinh to tung, gidi quyét vu dn
va tai phién toa so tham, nguyén don éng Lé Nguyén Pinh N va nguwoi dai dién theo iy
quyén cia nguyén don la 6ng Nguyén Van P trinh bay:

Ong L& Nguyén Pinh N ¢ ky hop dong mua ban nha ¢ véi Cong ty C6 phan
T7 thudc dy 4n Khu dan cu B theo hop dong s6 264/08/HDMBN-HQ ngay 01/02/2008
c6 vi tri 13 16 s6 40 - Khu C - dudng 14m, loai nha 13 nha phd lién ké, dién tich khudn
vién: 05 x 19 = 95m?2, ting cao: 01 trét + 02 lau, tong gia tri cin nha theo thoa thuan 1a
637.000.000 dong, duoc giam 15.000.000 ddng, nén sb tién thuc hién hop dong 1a
622.000.000 dong, phuong thirc thanh toan chia thanh 08 dot. Cong ty C6 phan T7 sé
giao nha trong vong 12 thang ké tir ngay ky hop d6ng néu trén.

Trong qué trinh thuc hién hop dong, 6ng N thuong xuyén ghé thim du 4n Khu
dan cu B dé theo di tién do thi cong ciia céng trinh nhung cong trinh khong thuc hién
dung theo tién d6 va khong ban giao nha theo thoa thuan cta hgp dong néu trén.

DPén ngay 07/6/2008, d6ng Lé Nguyén Pinh N c6 vin ban dé nghi Céng ty Co
phan T7 thuc hién dung theo hop dong, néu khong kip tién do phai chiu phat 13i suét
theo quy dinh. Sau nhiéu 1an ong N lién hé, Cong ty van khong thuc hién dung viéc
giao nha theo nhu thoi han giao nha di thoa thuan trong hop dong.

Sau khi 6ng N thanh toan tién dot 1 v6i 30% tong gia tri hop dong, twong Ung
Vi s6 tién 1a 186.600.000 dong, Cong ty C6 phan T7 bat dau vi pham hgp dong. Cu
thé, phan mong cuia cin nha dugce du kién x4y dung trong thoi han tbi da tir 45 dén 60
ngay tinh tir khi thanh toan dot 1 13 ngay 01/02/2008 dén ngay 01/4/2008 phan méng
phai hoan thanh. Tam cho 12 hoan thanh thi d3 vi pham 04 thang. Nhung thuc té ngay
21/8/2008 phan méng van chua duoc hoan thanh toan bd. Tuy nhién, 6ng N van thanh
toan tién cho phia bi don 1a Céng ty C6 phan T7, nguoc lai, khéng thay phia Cong ty
thanh toan tién phat chim thuc hién hop dong. Trude d6, ngay 07/8/2008, ong N di
giri cho phia bi don yéu cau thuc hién ding tién d6 hop déng va phat néu tré nhung
khong nhan duge phan hoi.

Tiép theo, phan tho san 1 cta cin nha duoc du kién xay dung trong thoi han t6i



da tir 45 dén 60 ngay tinh tir ngdy thanh toan dot 2 1a ngay 01/4/2008, dy kién hoan
thanh vao ngay 01/6/2008 nhung thuc té chua hoan thanh vi phan vach bén phai, phia
sau chua xay, chua td, khong c6 cau thang hoan thién. Tam cho 13 hoan thanh vao ngay
30/9/2010 thi da vi pham 02 nam 04 thang twong duong 1a 28 thang. Tuy nhién, 6ng N
van thanh toan cho phia bi don va phia bi don van khong tra tién phat chdm thyc hién
hop dong.

K& tiép, phan thd san 2 cta cin nha duoc du kién xay dung trong thoi han t6i da
tir 45 dn 60 ngay tinh tir ngdy thanh toan dot 3, du kién hoan thanh vao ngay
01/8/2008 nhung thuc té vin chua hoan thanh vi chua x4y tudng theo chu vi can nha
tai san 2, chua td, khong c6 cau thang. Tam cho hoan thanh vao ngay 01 thang 01 nim
2016 thi di vi pham 1a 07 nim 01 thang twong dwong 1a 85 thang. Pén thoi diém nay,
phia bi don van khong thanh toan tién phat chim thuc hién theo hop dong.

Ngoai ra, thuc té hién trang cin nha 1a phan méng chua hoan chinh; khéng xay
vach bao chu vi phan nha tang trét, ting 1; khong t6 toan bd cin nha; khong ngin
vach ngin cac phong; khong xay cau thang tai tang trét, tang 1; chwa x4y san 2, vich
cling chua hoan thanh; chua d6 san 4p mai; rao can san vudn va cac khau khac ciing
chua thuc hién.

DPén ngay 24/8/2020, 6ng N nhan duoc thong bao vé viéc don phuong thanh 1y
hop ddng cin nha C2 — 40 thudc dy an Khu dan cu B véi 1y do vi pham nghia vu thanh
toan dot 3, dot 4.

Ong N d3 thuc hién ding nghia vu theo nhu thoéa thuan trong hop dong va da
thanh toan cho Cong ty C6 phan T7 60% gia tri, cu thé s6 tién 1a 342.100.000 dong, sd
tién con lai ciia hop dong 1a 279.900.000 dong.

Cin ctr quyét dinh sb: 07/2008/QD — UBND ngay 05/03/2008 ctia UBND tinh
V vé ban hanh bang gia dat chuan nha & xay dung méi va don gia cong trinh, vat kién
tric khac thi véi sb tién ong N d4 thanh toan cho phia bi don d3 du hoan thanh co ban
phan thé nhung phia bi don di khong tién hanh x4y dung theo tién d6 ctia hop dong.
Pic biét, Cong ty C6 phan T7 d3 cd tinh vi pham hop dong ngay tir ban dau khi chua
hoan thanh ha ting co sé nhung van huy dong von va chiém doat von cia bén mua
tinh dén thang 08/2020 vai sb tién 13 342.100.000 dong.

Cudi cung, phia bi don biét rd vu 4n dang duoc Toa an nhan dan thi x3 Binh
Minh thu 1y giai quyét tranh chdp nhung ngay 29/9/2022, phia bi don di dem tai san
1a cin nha C2 — 40 thudc du an Khu dan cu B thé chap cho Ngan hang Thuong mai Co
phan C — Chi nhanh Thanh phé H. Vi viy, ngay 21/9/2023, Toa an nhéan dan thj xa
Binh Minh d3 c6 vin ban s6: 1626/TA — DS vé viéc kién nghi khdi t6 vu an hinh sy
giri Co quan canh sat diéu tra Céng an thanh phd V. Vi vy, phia nguyén don dé nghi
xem xét viéc Ngan hang Thuong mai C6 phan C — Chi nhanh Thanh phé H ding ky
giao dich bao dam khi c6 théng bao thu 1y giai quyét tranh chip cua Toa va Vin phong
ding ky dat dai tinh V van giai quyét dang ky cdp nhat tai san bao dam.
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Phia nguyén don kho1 kién yéu cau nhu sau:

1. Budc Cong ty C6 phan T7 thanh toan tién phat chdm giao nha, tir ngay

01/5/2009 dén 08/7/2024 1a 185 thang, 14i suat 1,5%/thang trén tong s6 tién di thanh
toan 1a: 185 thang x 1,5%/thang x 342.100.000 dong = 949.327.500 dong.

2. Huy hop dong s6 264/08/HPMBN-HQ, ngay 01/02/2008 va budc Cong ty

C6 phan T7 phai thanh toan tién gbc va 1ai chdm giao nha 13 15 nim 05 thang, cu thé:

dong;

dong.

+ Nam thir 1: 01 nim x 1ai 10%/nam x 342.100.000 d6ng = 34.210.000 dong;

+ Nam thir 2: Lai cong goc: 376.310.000 x 10%/nam = 37.631.000 dong;

+ Nam thtr 3: Lai cong goc:413.941.000 x 10%/nim= 41.394.100 dong;

+ Nam thtr 4: Lai cong gdc: 455.335.100 x 10%/nim= 45.533.510 dong;

+ Nam thir 5: Lii cong goc: 500.868.610 x 10%/nim = 50.086.861 dong;

+ Nam thtr 6: Lii cong goc: 550.955.471 x 10%/nim = 55.095.547,1 dong;

+ Nam thir 7: Lai cOng géc: 606.051.018,1 x 10%/ndam = 60.605.101,81 df’ing;
+Nim thtr 8: Lii cong gbc: 666.656.119,91 x 10%/nim = 66.665.611,991

+ Nam thir 9: Lii cong goc: 733.321.731,901 x 10%nim = 73.332.173,19 dong;
+ Nam thir 10: Lai cong gdc: 806.653.905 x 10%/nim = 80.665.390 dong;

+ Nam thir 11: Lai cong gbc: 887.319.295 x 10%/nim = 88.731.929 dong;

+ Nam tht 12: Lai cdng goc: 976.051.224 x 10% /nam= 97.605.122 d6ng;

+ Nam thir 13: Lai cong goc: 1.073.656.346 x 10%nam= 107.365.634 dong;

+ Nam thir 14: Lai cong gdc: 1.181.021.980 x 10%niam = 118.102.198 dong;

+ Nam thir 15: Lai cong goc: 1.299.124.178 x 10%nam= 129.912.417 dong;

+ Lai cong goc: 05 thang x 1.429.036.595 déng x 10%/nim = 59.543.191 dong;
Tong cong sb tién goc va lii phia bi don phai thanh toan la: 1.488.579.786

Téng cong tién phat, tién gbc, tién 13i suat phia nguyén don yéu cau phia bi don

phai thanh toén 1a: 2.437.907.286 ddng.

* Theo ban tw khai ngay 29/3/2023 va trong qud trinh to tung, gidi quyét vu an,

phia Céng ty Cé phan T6 trinh bay:

Trong qué trinh giai quyét vu 4an Cong ty C6 phan T6 khong c6 vin ban ¥ kién

vé ndi dung tranh chap. Tai phién hop tiép cin cong khai tai liéu, chimg cit va hoa giai
ngay 27/03/2024, Coéng ty C6 phan T6 c6 6ng Lé Hoang T2 dai dién theo iy quyén
trinh bay thong nhat theo ¥ kién ciia ba Pang Thi Huynh Cam Q 13 ngudi dai dién hop
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phéap cuia Cong ty C6 phan T7. Chi Q dai dién Céng ty C6 phan T7 thira nhin c6 nhin
ciia 6ng L& Nguyén Pinh N s6 tién 342.100.000 dong. Ngoai ra, phia Cong ty khong
dong ¥ yéu cau cua nguyén don vé viéc huy thong bao ngay 24/8/2020 cia Cong ty Co
phan T7; khong d6ng ¥ yéu cau cia nguyén don vé viée budc Cong ty C6 phan T7 tiép
tuc thuc hién hop dong sé 264/08/HPMBN-HQ, ngay 01/02/2008; khong dong ¥ dinh
gia cin nha theo gia thi truong va khong déng ¥ thoa thuin gia thi truong véi 6ng Lé
Nguyén Pinh N.Bén canh d6, phia Cong tyyéu cau thanh 1y hop dong sb
264/08/HPMBN-HQ, ngay 01/02/2008 vi 6ng Lé Nguyén Pinh N da vi pham nghia
vu thanh toan va phia Céng ty dong v tra lai 6ng Lé Nguyén Pinh N céc khoan nhu
sau:

(1) S6 tién do vi pham chiam ban giao nha cin cir theo khoan 4.2 Diéu 4 cua
hop dong, tri gia 87.064.450 dong;

(2) S6 tién 6ng Lé Nguyén Pinh N d3 thanh toan cho Céng ty 1a 342.100.000
ddng sau khi trir ra cac khoan phat vi pham hop dong 13 79.687.050 dong.

* Tai phién hop tiép cin cong khai tai liéu, chimg cit va hoa gidi ngay
27/03/2024, va tai phién toa, éng Lé Quoc T3 la nguoi dai dién theo up quyén cia
Ngdn hang Thwong mai Cé phan C — Chi nhanh Thanh phé H trinh bay:

Can nha C2 - 40 thudc dy 4n Khu dén cu B ciia Cong ty C6 phan T6 da duoc co
quan c6 tham quyén cap Gidy ching nhin quyén sir dung dat va phia Cong ty C6 phan
T6d3i thé chdp cho Ngin hang tai hop dong thé chap tai san so
22.559024/2022/HPBD/NHCT900 - HQMK, ngay 29/9/2022, s6 cbéng ching 4777,
quyén sd 9/2022/TP/CC-SCC/HPGD, ngay 29/9/2022 tai Phong C1 dung theo trinh
tu qui dinh cta phap luit. Vi vay, Ngan hang Thuong mai C6 phan C — Chi nhanh
Thanh phé H dé nghi Toa an giai quyét theo huéng Cong ty C6 phan T6 tiép tuc thuc
hién hop dong thé chip tai san néu trén dé dam bao quyén va loi ich hop phap cua
Ngan hang Thuong mai C6 phan C — Chi nhanh Thanh phd H.

Tuy nhién, tai phién tda, nguyén don thay d6i yéu cau khoi kién, yéu cau hiy
hop d6ng s6 264/08/HDMBN-HQ, ngay 01/02/2008 va budc Cong ty Co phan T6 phai
thanh toan tién gbc va 13i chdm giao nha nén khong 1am anh huéng dén tai san dang
thé chap tai Ngan hang nén phia Ngin hang Thuong mai C6 phan C — Chi nhanh
Thanh phé H khong c6 ¥ kién hay yéu cau gi lién quan dén gbi vay tai Ngan hang
Thuong mai C6 phan C — Chi nhanh Thanh phd H.

* Tai ban dn dan sw so tham so6 50/2024/DS-ST ngay 11 théng 7 nam 2024 ciia
Toa én nhdn dén thi xd Binh Minh, tinh Vinh Long dd quyét dinh:

Can ctr vao cac Diéu 26, 35, 39 va khoan 2, Diéu 227, 228 cia Bo luat t6 tung
dan sy nim 2015; khoan 4 Diéu 26 cua Nghi quyét s6 326/2016/UBTVQH ngay
30/12/2016 cta Uy ban Thuong vu Quéc hoi quy dinh vé mic thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi Toa an.
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Ap dung cac Diéu 137, 425, 450, 451, 452, 453 va DPiéu 454 B6 Luat Dan su
nam 2005;Diéu 93, 95 cta Luat nha & niam 2005 .Tuyén x1r:

Chép nhan mot phan yéu cau khéi kién cta 6ng Lé Nguyén Pinh N.

- Huy hop d6ng mua ban nha s6 264/08/HPMBN — HQ ngay 01/02/2008 giita
6ng Lé Nguyén Pinh N va Cong ty C6 phan T6.

- Budc Cong ty C6 phan T6 tra 6ng Lé Nguyén Pinh N tong sb tién:
1.277.230.350 dong.

Trong d6:Tién géc mua nha & 1a 342.100.000 dong;T4 13i cham thuc hién viéc
giao nha 1a: 935.130.350 dong.

Ngoai ra, Toa an cap so tham con quyét dinh vé nghia vu tra tién 13i cham tra
theo quy dinh phap luit, 4n phi dan su so tham, chi phi khao sat do dac va dinh gia,
nghia vu thi hanh 4n va quyén khang cao cia duong su theo lut dinh.

Ngay 29/7/2024 bi don Céng ty C6 phan T6 khdng cdo bdn én so tham:

Toa an nhan dan Thi xa Binh Minh, tinh Vinh Long vi pham nghiém trong thu
tuc t6 tung trong viéc xac dinh tu cach nguoi tham gia t6 tung ciia bi don va nguoi co
quyén loi, nghia vu lién quan; danh gia tai liéu, ching cr khong toan dién va khach
quan gdy anh hudng nghiém trong dén quyén va loi ich hop phap cua bi don. Do vy,
phia Cong ty C6 phan T6 yéu cau huy ban an dan sy so tham s6 50/2024/DS-ST ngay
11 thang 7 ndm 2024 ctia Toa 4n nhan dan thi xa Binh Minh, tinh Vinh Long.

Trong trudng hop vu 4n van duge xem xét gidi quyét theo thu tuc phic tham,
6ng T2 d& nghi Toa 4n cap phic tham tuyén khong chap nhin mot phan yéu cau khoi
kién cta nguyén don 6ng Lé Nguyén Dinh N vé viéc budc Cong ty C6 phan T6 tra cho
ong N tién 1di cham thuc hién viéc giao nha véi sd tién 935.130.350 dong va chap
nhén yéu cau budc 6ng Lé Nguyén Dinh N tra cho Cong ty C6 phan T6 tién phat vi
pham hop dong 13 79.687.050 dong vi Coéng ty C6 phan T6 khong c6 tham gia giao
dich v41 6ng N.

Tai phién toa phuc tham:

Ngudi dai dién hop phap bi don Cong ty C6 phan T6 giit nguyén yéu cau khoi
kién. Yéu cau hiy 4n so tham do Céng ty C6 phan T6 khong phat sinh ky két hop
dong mua ban nha &, khong cd nhan tién cua ong N. Cép so thim xéac dinh chi Ping
Thi Huynh Cam Q 13 ngudi dai dién hop phap theo ty quyén cuia Cong ty C6 phan T6
1a khong dung. Cap so tham xac dinh Phong chim séc khach hang - Cong ty Co phan
T6 c6 anh Lé Hoang T2 dai dién 13 ngudi c6 quyén loi nghia vu lién quan trong vu 4n
la khong dung theo quy dinh phap luat.

Nguyén don anh Dinh N va nguoi dai dién hop phéap cia anh N: Khong dong ¥
v6i yéu cau khang cao cua bi don Cong ty T6. Dé nghi giit nguyén ban an so tham.
Theo yéu cau khoi kién anh N ky két va ndp tién dé mua nha, dat tai s6 C — 40 thudc
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du 4n Khu dan cu B v6i Cong ty C6 phan T7. Tuy nhién, viéc Toa 4n cap so tham xac
dinh Cong ty C6 phan T6 la bi don thi khong sai vi giita Cong ty C6 phan T7 va Cong
ty C6 phan T6 13 ¢6 quan hé véi nhau.

Ngudi co quyén loi, nghia vu lién quan - Ngan hang Thuong mai C6 phan C —
Chi nhanh Thanh phd H: Khong c6 ¥ kién.
Pai dién Vién kiém sat nhdn dan tinh Vinh Long phdt biéu quan diém:

V& viéc tuan theo phéap luat cia Tham phan, Hoi dong xét xtr va ngudi tham gia
t6 tung: Tat ca déu tuan thu ding theo quy dinh ctia B luat T6 tung dan su tir khi thu
Iy vu 4n dén khi xét xtr phuc tham.

Vé ndi dung: Cin cr khoan 3 Diéu 308, khoan 2 Piéu 310 cua Bo luat té tung
dan sy; Piéu 29 ciia Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
quy dinh vé muc, thu, mién, giam, ndp, quan 1y va st dung an phi va 18 phi Toa an.

Chap nhan yéu cau khang cédo cua Cong ty T6. Huy ban an so tham sb
50/2024/DS-ST ngay 11 thang 7 ndm 2024 cua Toa an nhan dan thi xa Binh Minh, tinh
Vinh Long va chuyén hd so vu 4n cho Toa an cip so tham giai quyét lai vu an theo thu
tuc so tham. Ly do cap so tham khi giai quyét vu an x4c dinh sai tu cach bi don, ngudi
dai dién hop phap bi don thudc trudng hop vi pham nghiém trong thu tuc t6 tung 1am
anh huong dén quyén va loi ich hop phép cta cac duong su.

An phi dan su so tham, chi phi t6 tung s& duoc tinh lai khi cp so tham giai
quyét lai vu an. Bi don khong phai chiu 4n phi dan su phic tham.

NHAN DPINH CUA TOA AN:

[1] Vé thu tuc t6 tung:

Tai don khoi kién ngay 30/12/2020 va cac tai liéu c6 trong vu an thé hién: Ngay
01/02/2008 nguyén don 6ng Lé Nguyén Pinh N ky két hop dong mua ban nha & véi
Cong ty C6 phan T7 thudc du an Khu dan cu B theo hop dong s6 264/08/HDMBN-HQ
ngay 01/02/2008 dé mua cin nha c6 vi tri 14 16 s6 D - Khu C - dudng 14m, loai nha 1a
nha pho lién ké, dién tich khuén vién: 05 x 19 = 95m?, tdng cao: 01 trét + 02 lau, tong
gia tri cin nha theo thoa thuan 1a 637.000.000 dong va cbng ty s& giao nha cho dng N
trong thoi han 12 thang ké tir ngay ky hop dong. Ong N d3 thuc hién ding nghia vu
theo nhu thoa thun trong hop dong va da thanh toan cho Cong ty C6 phan T7 60% gia
tri, bang s6 tién 1a 342.100.000 dong, cé cac phiéu thu tién ciia Cong ty C6 phan T7.
Tuy nhién, sau d6 Cong ty C6 phan T7 di khong thuc hién giao nha cho 6ng N va
ngay 24/8/2020, Coéng ty C6 phan T7 thong bao cho 6ng N vé viéc don phuong thanh
I hop dong can nha C2 — 40 thudc dy an Khu dan cu B. Vi vay, ong N khdi kién yéu
cau budc Cong ty C6 phan T7 thanh toan tién phat cham giao nha, tir ngay 01/5/2009
dén 08/7/2024 bang s tién 949.327.500 dong. Huy hop dong sd 264/08/HDPMBN-HQ,
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ngay 01/02/2008 va budc Cong ty C6 phan T7 phai thanh toan tién goc va 1di chim
giao nha 13 15 nim 05 thang bang sd tién 1.488.579.786 d6ng.Tong cdng tién phat,
tién gbc, tién 13i suat phia nguyén don yéu cau phia bi don phai thanh toan la:
2.437.907.286 dong.

Tai thong bao thu 1y sé6 10/TB-TLVA ngay 24/02/2021 Tda an nhan dan thi xa
Binh Minh, tinh Vinh Long xac dinh bi don trong vu 4n 13 Cong ty C6 phan T7, ngudi
dai dién theo phap luit 1a 6ng Truong Anh TS5, tru sé chinh cong ty tai s6 B, duong H,
phudng A, quan P, thanh phé HO Chi Minh.

Tuy nhién, sau d6 trong qua trinh giai quyét vu an Toa 4n nhan dan thi x3 Binh
Minh thay d6i tu cach t6 tung va xac dinh bi don trong vu an 1a Cong ty C6 phan T6
coO tru s¢ chinh 1a L6 E, KDC B, :fip M, xa M, thi xa B, tinh Vinh Long va xac dinh ba
Ping Thi Huynh Cam Q 1a nguoi dai dién theo ty quyén cia Cong ty C6 phan T6; cap
so tham xac dinh Cong ty CO6 phan T6 - Phong chim soc khach hang 1a ngudi c6
quyén loi nghia vu lién quan c6 6ng Lé Hoang T2 13 ngudi dai dién hop phéap. Tuy
nhién, tai vin ban uy quyén ngay 21/3/2023, Coéng ty C6 phan T8 cho ba Ping Thi
Huynh Cam Q dai dién tham gia t6 tung va Cong ty C6 phan T6 ty quyén cho anh L&
Hoang T2 dai dién tham gia t6 tung. Cin ¢t Diéu 74, Diéu 83, DPiéu 84 B6 luat dan sy
nim 2015 va Piéu 12, Piéu 111 Luit Doanh nghiép nim 2020 thi Phong chim soc
khéach hang ciia Cong ty C6 phan T6 khong c6 tu cach phap nhan va xac dinh ba Pang
Thi Huynh Cam Q 14 ngudi dai dién theo uy quyén ctiia Cong ty Co phan T6 1a khong
dung tu cach va vi pham nghiém trong thu tuc tb tung.

Tai phién toa, Céng ty Co phan T6 cung cap gidy ching nhin ding ky kinh
doanh x4c dinh ngudi dai dién theo phap luat 1a 6ng Hoang Minh D1 va tru s& chinh
cong ty tai Lo E, KDC B, ap M, xa M, thi xa B, tinh Vinh Long. Con Céng ty C6 phan
T7 ngudi dai dién theo phap luat 13 Truong Anh T5, dia chi cong ty sd A, duong N,
phuong T, quin G, thanh phd HO Chi Minh. Nhu vay c6 cin cit xac dinh Cong ty Co
phan T7 va Cong ty C6 phan T6 1a hai chu thé khac nhau, ddc lap, c6 ma s thué, con
dau riéng, tru s& khac nhau va ngudoi dai dién theo phap lut khac nhau.

Nguyén don ong N khai kién Cong ty Co phan T7 nhung cap so thim khong
xac dinh Cong ty C6 phan T7 1a bi don ma xac dinh Céng ty C6 phan T6 1a bi don,
x4c dinh khong ding chu thé theo yéu cau khai kién cua nguyén don. Cap so thim
chua thu thap tai liéu ching cir va ¥ kién cia cic duong su vé quyén, nghia vu giita
céc bén lién quan dén ndi dung tranh chip gom: Céng ty C6 phan T7, Cong ty C6
phan T6 véi 6ng N ma so thim d3 xir budc Cong ty C6 phan T6 c6 nghia vu tra cho
ong N, gom: Tién gdc mua nha & 1a 342.100.000 dong; T4 13i cham thuc hién viée giao
nha 1a: 935.130.350 d6ng. Téong cong bang 1.277.230.350 doéng 13 vi pham nghiém
trong thi tuc td tung va anh hudng dén quyén, loi ich hop phap cua cac duong su.

Vi véy, yéu cau khang céo cia phia bi don Cong ty T6 yéu cau hily ban 4n so
thAm do vi pham nghiém trong thu tuc t6 tung trong viéc xac dinh tu cach ngudi tham
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gia to tung cua b1 don va ngudi c6 quyén lgi nghia vu li€n quan 1a ¢6 can cir nén dugc
chap nhan.

[2] Xét an so thAm khi giai quyét vu 4n d3 x4c dinh sai tu cach t6 tung cua cac
duong su va khong thu thap lam 16 vé tinh lién quan gitta Cong ty T6 va Cong ty T7
d6i voi ndi dung tranh chap va yéu cau cua duong su 1a giai quyét chua toan dién triét
dé va vi pham nghiém trong thu tuc t6 tung, anh hudng dén quyén va loi ich hop phéap
ctiia cac duong su. Tai cap phuc tham khong thé khic phuc dugc nén huy ban an so
thAm s6 50/2024/DS-ST ngay 11 thang 7 nim 2024 ctia Toa an nhan dén thi x3 Binh
Minh, tinh Vinh Long va chuyén hé so vu an cho Tda an cap so thim giai quyét lai vu
4n theo thu tuc so tham.

Y kién cta Kiém sat vién tai phién tdoa phu hop voi nhan dinh cua Hoi dong
xét xtir nén duogc chép nhan.

[3] Vé 4n phi dan sy phic tham: Do hiy 4n so thAm nén cac duong su khong
phai chiu 4n phi phtic thim. Nghia vu chiu 4n phi so tham, chi phi t6 tung s& duoc xac
dinh lai khi giai quyét lai vu an theo thi tuc so tham.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao khoan 3 Piéu 148, khoan 3 Piéu 308, Piéu 310 ctua Bo luat T6 tung
dan sy ndm 2015; khoan 3 DPiéu 29 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30/6/2016, quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va stir dung 4n phi va 1&
phi Toa an ctia Uy ban thudng vu Québc hoi;

Tuyén x1r:

1. Hay ban 4n dan sy so tham sd 50/2024/DS-ST ngay 11 thang 7 nim 2024 cua
Tda 4n nhan dan thi xa Binh Minh, tinh Vinh Long xét xir vu 4n “Tranh chap hop dong
mua ban nha ”, giita nguyén don 6ng Lé Nguyén Dinh N véi bi don Cong ty C6 phan
T6. Chuyén ho so vu an cho Toa 4n nhan dan thi xa Binh Minh, tinh Vinh Long giai
quyét lai vu an theo tha tuc so tham.

2. An phi dan sy: Bi don Cong ty Co phan T6 khong phai chiu 4n phi phic
tham. SO tién tam Ung an phi 300.000 dong bi don d3 ndp theo bién lai thu s6 12854
ngay 23/8/2024 tai Chi Cuc Thi hanh an dan sy thi xa Binh Minh, tinh Vinh Long s€
hoan tra cho bi don. Nghia vu chiu an phi so tham, chi phi t6 tung s& dugc xac dinh lai
khi giai quyét lai vu an theo thi tuc so tham.

3. Ban an phic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU

- TANDTC + VKSNDTC: 02; THAM PHAN - CHU TOA PHIEN TOA
- TANDCC + VKSNDCC: 02;
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- VKSND TVL: 02;

- TAND TXBM: 01;

- Cuc THADS TVL: 01;

- Chi Cuc THADS TXBM: 01;
- Puong su: 04;

- Luu VP: 01;

- Phong KTNV&THA: 01;

- Luu: 04.
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