TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Poc 1ap - Tw do - Hanh Phiic

Ban 4n s6: 55/2025/DS-PT
Ngay: 18 - 02 - 2025
V/v: “Tranh chdp quyén s
dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdn - Chii toa phién toa: Ba Pinh Thi Tuyét.
Cdc Thdam phdn: Ong V6 Thanh Ha.
Ong Y Phi Kbubr.
- Thuw ky phién toa: Ong Hoang Vin Viét - Thu ky Toa 4n nhan dan tinh Dak
Lak.

- Pai dién Vién kiém sdt nhén dan tinh Pik Lik tham gia phién toa: - Dai
dién Vién kiém sat nhan dan tinh Pak Lak tham gia phién toa: Ba Luong Thi Diéu
A - Kiém sat vién.

Ngay 18 thang 02 nim 2025, tai try s& Toa an nhan dan tinh Pak Lak, xét xu
phuc tham cong khai vy an dan sy phuc tham thu ly sb6 446/2024/TLPT — DS ngay
11 thang 12 nam 2024, vé viéc: “Tranh chdp quyén sir dung dat”.

Do Ban 4n dan su so tham sd 68/2024/DS-ST ngay 26/9/2024 cua Toa an
nhan dan huyén Ea Kar, tinh DPik Lk bi khang céo.

Theo quyét dinh dua vu 4n ra xét xir phic thaim s 438/2024/QDP-PT ngay
26/12/2024, gifta cac duong su:

«  Nguyén don: Ong BUi Hoang L (c6 mat), ba L& Thiy C (véng mit).

Dia chi: T6 dan phd E, thi tran E, huyén E, tinh Pak Lak.

Nguwoi dai dién theo uy quyén ciia nguyén don ba LA Thiy C: Ong Nguyén
Dinh C1 (c6 mat);

Dia chi: T6 dan phd F, phuong E, thanh phd B, tinh Pak Lak.

Nguoi dai dién theo Gy quyén cua dng Bui Hoang L: Ba Huynh Lé Thi Diéu T
(c6 mat);

Dia chi: S6 A H, thanh phd B, tinh Pak Lik.

- Bi don: Ba Pham Thi H (con goi la Pham Thi My H).

Dia chi: Thon C, xa C, huyén E, tinh Dik Lik.

e Nguwoi cé quyén loi, nghia vu lién quan:
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« +Ong Y Winh N. Dia chi: Buén M, thi tran E, huyén E, tinh Dak Lak(ving

mat).

« + Ba Nguyén Thi T1. Pia chi: T6 dan phé G, thi trdn E, huyén E, tinh Pik
Liak(ving mit).

« + Ba Huynh Thi Lé . Pia chi: Thon T, xa E, huyén K, tinh Pik Lék(véng
mat).

e + ong Tran Hiru T2. Dia chi: T6 dan phd F, phuong N, thanh phé G, tinh
Pik Nong(vang mat).

o + Ong Nguyén Xuan Q. Pia chi: T6 dan phd E, thi trin E, huyén E, tinh Dak
Lak(vang mat).

. +0ng Nguyén Minh T3. Dia chi: Thon C, xa C, huyén E, tinh bk Lék(véng
mat).

« + Ong Ho Viét C2, ba Pham Thi H1. Pia chi: Thén C, xd C, huyén E, tinh
Pik Lik(vang mat).

e + Uy ban nhan dan huyén E, tinh biak Lik. Dia chi: E T, thi tran E, huyén E,
tinh Pak Lak(vang mat).

e Nguwoi dai dién theo uy quyén: Ong Nguyén Ngoc D, chttc vu: Trudng Phong
Tai nguyén - Mo6i truong huyén E(Vang mat).
Ong V6 Thanh X, sinh nam 1968(vang mit).
Pia chi: T6 dan phd E, thi tran E, huyén E, tinh Dak Lak.
. -Ba Huynh Thi Kim Al, sinh nam1994(vang mat).
Dia chi: T6 dan phd A, T, huyen E, tinh Pak Lak.
Nguoi khang cao: Nguyén don 6ng Bui Hoang L.

NOI DUNG VU AN:

Theo don khoi kién, loi khai trong qua trinh lam viéc, tai phién toa nguyén
don éng BUi Hoang L va ngwoi dai dién theo uy quyén ciia ba L& Thiy C 14 éng
Nguyén Dinh C1 trinh bay:

Nguon gbc thira dat sé 41, to ban dd sé 14 6ng Bui Hoang L va ba L& Thuy C
su dung (nay la thira dat s6 03, to ban d6 s6 14) toa lac tai T6 dan phd E, thi tran E,
huyén E c6 ngudn goc 6ng Bui Hoang L nhan chuyén nhuong cua ong Nguyen
Xuan Q vao nim 1985. Khi nhan chuyén nhuong hai bén chi viét gidy tay “Sang
nhugng dat tho cu” 1ap ngay 20/5/1985, thoa thuan gia chuyén nhuong 1a 0,5 chi
vang, ndi dung gidy sang nhu’ong khong ghi sd do, dién tich va chiéu dai cic canh
cu thé ma chi ghi theo 04 mdc nhu sau, phia Bic giap Qudc 16 B duong di N; phla
Dong giap duong di vao déap hd vao dap 720; phia Nam giap duong dat di cuia dong
bao dan toc xuong ho E; phia Tay giap hang mudng nha éng V, ba T1. Do khi giao
dat hai bén khong tién hanh kiém tra do dac nén khong biét dugc dién tich va s do
cac canh tiép giap ma chi can cit vao mde ¢ dinh néi trén dé str dung.

Dén ngay 18/6/1992, ong L d3 1am gidy “Xin chuyén 1én dat thd cu” dé 1am
cin ctr sir dung, ndi dung thé hién vi tri tiép giap: Phia Bac giap Qudc 16 B 1a 20m;
phia Nam giap duong di ctia dong bao dai 29,6m, phia Pong giap duong 720 vao
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bo hd (nay 1a duong N) 1a 39m, phia Tay giap dat nha Vinh T4 dai 39m, co tong
dién tich 1194,2m? trong d6 dién tich dat & 13 967,2m? va dat ao cé 1a 227m?, cac
s6 lidu nay do 6ng L tu do dac va v& so dd sau d6 chuyén dén Ban quan 1y khéi ong
Nguyén Tién T5 ky xac nhan ngay 23/6/1992 va Uy ban nhan dan (UBND) thj tran
EaKar do ong Nguyen Xuan P lam Chu tich xac nhan ky dong dau ngay 22/7/1992.
Hién nay thtra dat chwa duoc cap Gidy ching nhan quyén su dung dat.

Nam 1986, gia dinh ong V, ba T4 c¢6 cho vo chdng dng Nguyen buc H2 va ba
Huynh Thi L1 01 16 dat giap dat cua ong L, ba C thugc thura dat s6 40, to ban do so
14 (nay la thira dat s6 02, to ban d6 s6 14) c6 chiéu ngang phla bac giap QL 26
canh dai 05m; phia Nam giap duorng di canh dai 8m; phia Tay giap phan dat con lai
ctia ong V, ba T4; phia Pong giap dat cua ong L canh dai 48 m. Sau khi nhén dat
str dung ba L1, 6ng H2 c6 1am 01 ngdi nha gb 03 gian va d3 l14n qua dét cua ong L,
ba C khoang 05 m chiéu ngang, chiéu dai khoang 8m. Ong ba c¢6 lam viéc v6i vo
chéng 6ng H2 yéu cau tra lai dat vo chong 6ng H2 1an chiém thi hai bén di thoa
thuan miéng luc ndo vo chong dng H2 1am nha xay thi tra lai cho ong L phan dién
tich da 1an chiém.

Cubi nam 1986, gia dinh ba L1 ban cin nha g6 cho 6ng T2, khong ban dat.
Trong qua trinh st dung thi 6ng T2 chat d6 hang mudng lam ranh gioi va tlep tuc
lan sang dat cua ong L ¢ phia giap Quéc 16 B la 1,3m va phan cudi thira dat 1a
1,7m. Sau khi c6 két qua do dac ciua Cong ty c6 phan B thi 6ng L, ba C xac dinh
phén dién tich 6ng T2 di l4n chiém cta ong ba 14 197,8 m? ¢o vi tri phia Bic giap
Quéc 16 B dai 6,3m; phia Pong giap dat cua éng L, ba C dai 48m; phia Tay giap
dat 6ng T2 dai 48m,; phia Nam gidp duong di xuong hé ( nay giap nha nghi A2)
dai 1,7m. Sau khi d trir mbc 16 gi6i thi dién tich dat 1an chiém con lai 1a 163,6 m2

Pén ngay 08/12/2003, ba Pham Thi Hong N1 chuyén nhugng ciia ong T2 01
cin nha gd trén dat va sir dung ludn dién tich dat cua ong T2 trong d6 co 163,6 m?
6ng T2 da lan chiém. Vi vay 6ng BUi Hoang L, ba L& Thiy C khéi kién yéu cau ba
Pham Thi H phai tra cho ong Bui Hoang L, ba L& Thuy C di¢n tich dat 163,6 m?co
vi tri tiép giap va canh dai theo ban v& hoan cong cia Cong ty co phan B dong thoi
thao do toan bo tai san trén dat dé tra lai dién tich dat noi trén dé tra lai dat.

Bi don ba Pham Thi H trinh bay: Vé nguon goc dat ngay 08/12/2003 ba H va
ba Pham Thi H1 nhéan chuyén nhuong cta ong Tran Hitu T2 ¢ T6 dan pho E, thi
tran E, huyén E 16 dat ¢ vi tri t& can: phia Bac giap giap Qudc 16 B ¢6 chiéu rong
la 11,30m; phia Dong giap nha ong L dai 46m (da xdy tuong rao); Phia Tay giap
nha ba H1, 6ng L2 dai 46m; phia Nam giap nha 6ng Q dai 9,7m; Gia chuyén
nhuong 13 200.000.000 déng. Ba H da giao du tién cho 6ng T2 va nhan dit sir dung
tir ngay 08/12/2003, thtra dat hién nay chwa duoc cip Gidy chimg nhin quyén sir
dung dat. Khi d6 ong T2 noéi ngudn goc dat 1a 6ng T2 mua cia 6ng H2 va dua cho
ba H mot ban photo bién ban thoa thuan sang, ban nha & dé ngay 29/11/1986 giita
6ng H2 véi ong T2, con ban gbc ong T2 van giit. Khi chuyén nhugng trén dat da co
san 03 gian ki 6t ban hang rong khoang 10m, c6 16i di vao nha & va cong trinh phu
phia sau, c6 hang rao xay bang gach lam ranh gi6i véi dat cua 6ng L, viéc ai xay
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dung hang rao va cac cong trinh trén dat thi ba H khong 1d. Viéc sang nhuong da
dugc UBND thi tran E x4c nhan ngay 15/12/2003 va ba H da nhan dat, tai san quan
Iy, str dung tir d6 cho dén nay. Vi vay, ba H khong dong ¥ v6i toan bd yéu cau khoi
kién cta ong L, ba C, vi khi ba H nhén chuyén nhuong dat thi tr can da c6 ranh
gioi cy thé, rd rang. Phan dét giap ranh voi 6ng L da duoc xdy dung hang rao gach
kién cb tir trude. Trén dat ciing dd co nha cira, cong trinh ba H sir dung & on dinh tur
nam 2003 cho dén nay. Viéc chuyén nhuong ciing di dugc UBND thi trdn E Xac
nhan.

Nguwoi c6 quyén lgi, nghia vu lién quan 6ng Y Winh N trinh bay: Thua déat
gia dinh 6ng L va gia dinh ba H dang sir dung nam trong dién tich dat khoang 1,5
ha cta gia dinh 6ng da khai hoang tir naim 1968. Pén nim dén nim 1984, huyén E
thanh 1ap, nhiéu ngudi tir noi khic vé day sinh séng, co dung nha trén dién tich dat
néu trén. Khoang nam 1984 6ng Y Winh N ¢6 cho mdt s6 ho dan phan dién tich dat
noi trén dé &, trong d6 cho gia dinh Tran Hitu T2 duoc 6ng Y W cho thta dat co
chiéu dai tiép giap voi quéc 160 B la 11m; chiéu sau 48m; cho gia dinh 6ng Nguyén
Xuén Q thura dat co chiéu dai tiép giap voi qudc 16 B 1a 12m; chiéu sau 38m; Nam
1985, thi Ong Qco chuyen nhugng quyén sir dung phan dién tich dat cho ong L ¢
chiéu dai tiép giap véi quéoc 160 B la 12m chiéu sau gidp véi duong Ngo Gia tu 1a
38m; phia nam giap dat con lai ciia 6ng Q chiéu dai canh khoang 20m, phia tay
giap dat caa 6ng Y Winh N canh dai 38m. Hién trang ltic 6ng Q ban dét cho ong L
thi trén phan dién tich dat nay co trong ca phé, cac ranh gidi giita cac hd véi nhau
thé hién khong ré rang. Con phan dat gia dinh ba H sir dung do nhan chuyén
nhuong tir 6ng Tran Hiru T2 nim bao nhiéu thi 6ng Y Winh N khong r5,v6i dién
tich 1a 528m? chiéu dai tiép giap voi quéc 16 B 1a 11m; chiéu sau 38m. Hién nay,
6ng L khai kién ba H vé viéc ba H 14n chiém 6,3m mit ‘duong ngang Quoc 16 B thi
6ng Y Winh N ¢ y kién nhu sau, phan 6,dat tranh chap nay thudc phan dién tich
ma 6ng Y Winh N da tang cho ong Tran Hiru T2 c6 chiéu ngang 1a 11m giap Qudc
16 B. Viéc ong L khoi kién ba H 1a khong ¢6 cin cit vi phan dién dat tranh chap d6
1a thudc quyén st dung ctia 6ng T2 ma 6ng T2 da chuyén nhuong lai cho ba H. P6i
v6i thira dat noi trén ong da ting cho 6ng T2 va 6ng Q nén 6ng khong co yéu cau
gl.

Ngwoi cé quyén loi, nghia vu lién quan ba Nguyén Thi T1 trinh bay:

Niam 1984, vo chong ba T1 duge 6ng Y Winh N tang cho 1 thia dat, dién tich
khoan 1428m?, toa lac tai TDP E, thi tran E, huyén E, tinh Pik Lék Vi tri tiép
giap: phia Bic tlep giap Quoc 16 B, phia Nam tiép giap duong di Xuong bo ho, phia
Tay tiép giap voi thira dat con lai cua ong Y Winh N, phia Dong tiép giap dat gia
dinh 6ng L. Cu thé chiéu dai cac canh tiép giap thi ba T1 khong xac dinh duoc.
Ciing khoang nim 1984, thi gia dinh ba T1 ting cho vo chong éng H2 ba L1 mot
phén thira dat noi trén c6 chiéu dai tiép giap Qudc 16 B 1a 5m, canh phia Nam giap
dat nha 6ng Q, phia Dong giap dat ctia ong L, phia Tay giap dat con lai cua gia dinh
ba T1. Khi tang cho quyén sur dung thira dat trén thi chong ba T1 la dng Nguyen A%
c6 dimg ra giao dat cho vg chong 6ng H2 ba L1, ¢ ai chimg kién su viéc trén
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khong thi ba T1 khong biét. Ba T1 chi xac dinh 13 ¢ ting cho gia dinh 6ng H2 ba
L1 16 dat 05m mat dudng Qudc 10 26 ¢6 vi tri tiép giap néu trén.

Hién nay, vi tho1 gian qua lau nén ba T1 khong xac dinh dugc ranh gidi gitra
thira dt ba T1 cho gia dinh 6 ong H3, ba L1. Viéc ba H hién nay dang str dung thira
dat c6 chiéu dai 16n hon 5m tiép giap voi Quéc 16 B thi ba T1 ciing khong biét ly
do vi sao. Nay 6ng L khoi kién ba H vé viéc ba H 1an chiém 6,3m mat duong Quéc
16 26 dat 6ng L thi ba T1 khong biét nén ba T1 khong ¥ kién hay yéu cau gi.

Nguwoi c¢é quyén loi, nghia vu lién quan ba Huynh Thi L1 trinh bay: Khoang
nam 1986, vo chéng ba T1 va 6ng V co tang cho vo chéng ba L1 mot 16 dat, chiéu
dai tiép giap Qudc 16 B 1a 5m, canh phia Nam giap dat nha ong Q canh dai khoang
30m, phla bong glap dat ctia 6ng L canh dai khoang 30m, phia Tay giap dat con lai
cua gia dinh ba T1 va 6ng V canh dai khoang Sm. Giita ranh gidi dat voi dat ong L
thi c6 hang mudng 1am ranh gidi. Do thia dat noi trén trén mot phan bi tring nén
thi vo chong ba L1 da xay dung mét can nha g chiéu ngang khoang 7m lan sang
phan dat thudc quyén su dung cua 6ng L chiéu ngang khoang 3m, do di lau nén ba
L1 khong nh¢ 8. Vo chong ba L1 & dén ngay 23/11/1986 thi ban lai cho 6ng T2
ngodi nha gb trén dat. Vi dat c6 thong tin quy hoach cong vién cdy xanh nén ba L1
chi ban nha ma khéng chuyén nhugng quyén su dung dat. Sau khi ban nha cho 6ng
T2 thi viéc sir dung cin nha trén 6ng T2 co 1an sang phan dat ciia 6ng L hay khong
thi ba L1 khong biét. Do thoi gian qua lau nén ba L1 khong xac dinh dugc ranh
gidi gitra thira dat vo chong ba L1 véi thira dat cia ong L. Nay 6ng L khoi kién ba
H vé viéc ba H lan chiém 6,3m mat duong Qudc 10 26 dat ong L thi ba L1 khdng
c6 yéu cau gi.

Tai Ban tw khai (bit luc 139) nguwoi cé quyén lpi va nghia vu lién quan éng
Nguyén Xuan Q trinh bay: Vao dau nim 1984 6ng Q c6 dé nghi xin mot 16 dat dé
&, duoc Chu tich UBND x3 E dong y cp cho ong Q 16 dat co vi tri phia Bic giap
Quoéc 10 B 1a 12 mét, phia Nam giap dudng di xudng ho 1a 50 mét, chiéu dai phia
Dong va phia Tay khoang 78 met. Ngay 20/5/1985 6ng Q da sang nhuong lai cho
6ng Bui Hoang L thira dat noi trén, 2 bén c6 viét mot gidy tay. Vi ban ron cong viéc
nén hai bén khong c6 do dac dién tich cua 16 dat ma chi 1ay mbc ¢ dinh 1am ranh
gioi.

Dén nam 1992, ong Bui Hoang L ¢6 nhu cau lam thu tuc dé c6 can cir 1am bia
do quyen str dung dat sau ndy nén di do dac truc tiép dién tich cua 16 dat: Pau trén
phia Béc giap Qudc 16 B 1a 20 mét; Phia Pong giap duong vao dap hé E 1a duong
N hién nay dai 39 mét; Phia Nam giap con dudng cua dong bao dan toc 1a 29,6
mét; Phia T4y gidp voi hang mudng dat 6ng V, ba T1 1a 39m. L6 dat c6 dién tich 1a
967,2m?, dién tich ao ca 1a 227m? Sau ndy 6ng Bui Hoang L khong c6 nhu cau tha
c4 nita nén c6 nhuong lai ao ca cho éng Q sir dung. Gidy chuyén nhuong duoc 1ap
ngay 18/6/1992 dugc dng Q va co quan chinh quyén dja phuong xac nhan déng dau
ngay 23/6/1992.

Nguwoi cé quyén lgi, nghia vu lién quan dai dién cho UBND huyén E 13 6ng
Nguyén Ngoc D1 trinh bay: Viéc tranh chap dat dai gitta 6ng BUi Hoang L, ba LA
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Thuy C v6i ba Pham Thi H, ba Pham Thi H1 da dugc UBND cac cap giai quyét.
Tuy nhién hién nay cac quyét dinh giai quyet tranh chip dat dai cia UBND huyén
E va UBND tinh D dé bi Toa an cac cap huy bo. Nay vo chdng 6 ong L, ba C khoi
kién yéu cau ba H tra lai dat cho ong L thi UBND huyén cé ¥ kién nhu sau: Viéc
tranh chip dit dai giira ong Bui Hoang L, ba L& Thuy C voi ba Pham Thi H, da
dugc cac co quan c6 thim quyén giai quyét. Vay dé nghi Toa an nhan dan huyén
Ea Kar bac don khdi kién cua 6ng BUi Hoang L, ba La Thi C3. Ddng thoi cong
nhan ranh gi6i theo hién trang str dung dat giira ong Bli Hoang L va 6ng Tran Hiru
T2 (6ng T2 da sang nhuong cho ba Pham Thi My H va ba Pham Thi H1).

Nguwoi co quyén loi va nghia vu lién quan éng VO Thanh X va ba Huynh Thi
Kim A1l trinh bay: chung t6i 1a ngudi thué nha cia ba Pham Thi H dé mé ctra hang
kinh doanh, hién nay dng Bli Hoang L c6 tranh chap dat véi ba H trong d6 c6 phan
ctra hang ma ching t6i dang thué cta ba H dé kinh doanh thi chiing t6i khéng cé y
kién hay yéu cau gi. Doi voOi vige thué nha thi chung t61 véi ba H tu giai quyét.

* Qua trinh giai quyét vu an Toa &n di tlen hanh lam viéc voi 6ng T2, tuy
nhién do 6ng T2 tudi cao, bi bénh nén khong tién hanh lam viéc ghi nhan ¥ kién
cua ong T2 dugc; nguoi co quyen lgi va nghia vu lién quan 6ng Nguyén Minh T3,
ba Pham Thi H, 6ng H6 Viét C2 da duoc Toa 4an triéu tap nhung khong dén Toa an
dé lam viéc nén Toa an khong lay dugc 10i khai va ghi nhan y kién.

Tai Bdn tw khai ngay 06/12/2022 ngwoi lam chirng éng Nguyén Tién T5
trinh bay: Ong T5 lam Khdi truéng K thi trin E tir ndm 1989 dén nam 1995, do d6
c6 biét ngudn gde dat tranh chap giira ong L véi ba H nhu sau: Ngudn goc dat hién
6ng L dang st dung ban dau 1a cua 6ng Nguyén Xuan Q duoc Hop tic xa E cép.
Pén nim 1992, 6ng Q di chuyén nhuong cho ong L 16 dat c6 dién tich 1194,2m?,
vi tri: Phia Dong giap dudng vao hé E dai 39m; phia Tay giap dat ong H2; Phla
Nam giap phan dt con lai cua 6ng Q dai 29,6m va giap ho; phia Béc giap duong Q
dai 20m. Va bao gdm mot ao dién tich 22,7m x 10m. Khi hai bén chuyén nhuong
c¢6 nho Ban ty quan chimg kién va ong T5 1a nguoi ky xac nhan viéc mua ban 13 ¢6
trén thuc té. Tuy nhién, ong T5 khong di dén thuc dia thira dat dé ban giao dat. D6i
v6i dién tich dat ba H dang st dung c6 ngudn goc 1a ctia ong Y Winh N, sau d6 d6
6ng Y W ban lai cho 6ng V, ba T1. Ong V ba T1 lai chuyén nhuong lai cho 6ng
H2, ba L1 mét phan dién tich dat cta ong V. Sau d6 6ng H2 chuyen nhuong cho
6ng T2, 6ng T2 lai chuyén nhugng lai cho ba H. No6i dung chi tiét dién tich, gia
chuyén nhuong céc bén thoa thuan nhu thé nao 6ng T5 khong biét.

Trong qua trinh sir dung dat giita 6ng L va ba H phat sinh tranh chap vé
nguyén nhan, qua trinh st dung dat cy thé nhu thé nao thi 6ng T5 khong biét va
cling khong khang dinh duoc ngudn gdc dat tranh chap 1a cua ai.

Tai Bin dn din sw so tham so: 68/2024/DS-ST ngay 26/9/2024 ciia Toa dn
nhén din huyén Ea Kar, tinh Pik Lik, dd quyét dinh:

1. Vé diéu luat ap dung:
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Cian ctr khoan 9 Diéu 26, diém a khoan 1 Diéu 35, cic diém a, ¢ khoan 1 Diéu
39, khodn 1 Diéu 147, Didu 157, Diéu 165; Diéu 266, diém b khoan 2 Diéu 227,
khoan 1 DPiéu 228 cua Bo luat TS tung dan su;

Cin c Diéu 175, Diéu 176 ctia B luat Déan sy; Can ¢ Diéu 166, khoan 1
Diéu 170, khoan 2 Diéu 203 Luat Pat dai; Piéu 12; Piéu 26 cua Nghi quyét $6
326/2016/UBTVQH14ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hodi quy dinh
vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

2. Vé néi dung:

Tuyén xu: Khong chdp nhan yéu cdu khoi kién cua nguyén don 6ng BUi
Hoang L, ba L& Thuy C vé viéc yéu cau ba Pham Thi Hong di D2 nha cira, vat kién
trdc tra lai dién tich dat 163,6m? da lan chiém

_Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, 4n phi va tuyén
quyén khang céo va quyén yéu cau thi hanh an cho cic duong su theo quy dinh
phap luat.

Sau khi xét xtr so tham, ngay 11/10/2024, nguyén don 6ng Bui Hoang L co
don khang cdo toan bd Ban an so tham.

Tai phién toa nguoi dai dién theo uy quyen cta nguyén don van gilt nguyén
ndi dung khang cao va cho rang; Cap SO tham danh gia ching ctr ddnh gid chung
ctr chua day du di lam anh huong dén quyen va loi ich hop phap ctia nguyén don.
Nén dé nghi hoi dong xét xir phuc tham chap nhan don khang cédo huy Ban an dan
su so tham s6 68/2024/DS-ST ngay 26/9/2024 cta Toa an nhan dan huyén Ea Kar,
tinh Dik Lik dé dicu tra xét xir lai tir dau.

Tai phién toa phic thim, kiém sat vién dai dién Vién kiém sat nhan dan
tinh Pak Lik phat biéu y Kkién:

- V& thu tuc t6 tung: Tham phan va Hoi dong xét xur da chap hanh dung céac
quy dinh ctua B0 luat td tung dan sy. Cac duong sy da tuan thu déy du va thuc hién
ding quy dinh cua B luat tb tung dan su.

- Vé ndi dung: Khong c6 cin ctr chap nhan don khang cdo cua nguyén don
va Pé nghi Hoi dong xét xir can ctt khoan 1 Piéu 308 Bo luat to tung dan su: Giir
nguyén ban an dan su so tham sb: 68/2024/DS-ST ngay 26/9/2024 ctia Toa 4n nhan
dan huyén Ea Kar, tinh Dak Lik.

NHAN PINH CUA TOA AN:

Can cu vao tai liéu, ching cir da duoc tham tra tai phién toa; can cur vao két
qua tranh tung tai phién toa, trén co s& xem xé&t déy du, toan dién cac tai li¢u, ching
ctr, 101 trinh bay cta cac duong sy va ¥ kién cua Kiém sat vién, Hoi dong xét xir
nhan dinh nhu sau:

[1]. V& thu tuc t6 tung: Pon khang céo ctia nguyén don éng Bui Hoang L 1am
trong han luat dinh va thudc trudng hop duge mién ndp tién tam ng an phi phuc
tham nén dugc xem xét, giai quyét theo trinh tu phuc tham.

~[2]. Xet khang céo cua nguyén don 6ng Bui Hoang L, Hoi dong xét xur thay
rang:
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[2.1]. V& ngudn gbc dat ma nguyén don ong Bli Hoang L, ba L& Thiy C dang
quan 1y, str dung: Ong Bui Hoang L va ba L& Thiy C nhéan chuyén nhuong tir ong
Nguyén Xuan Q vao ngay 20/5/1985, khi nhan chuyén nhuong hai bén khong tién
hanh do dac, khong xac dinh di¢n tich dét cu thé va sb do cac canh va khong c6 xac
nhén cua chinh quyén dia phuong. Trude d6, vao nim 1984, 6ng Nguyén Xuan Q
d3 lam don xin UBND x4 E (nay 12 UBND thj tran E) cap d4t nhung bi tht lac nén
ngay 01/8/1985, dng Q c6 lam lai don xin cap dét véi thong tin trong so dd kém
theo cu thé nhu sau: Phia Pong giap dudng doc by hd (nay 1a dudng N) canh dai
78m; phia Tay giap hd E (khong thé hién canh dai); Phia Nam giap dudng di xuéng
hd E canh dai 50m; phia Bic giap Qudc 16 B (nay 13 Qudc 16 B) canh dai 12m.

Tai “Pon xin chuyén 1én dat ¢ ngay 18/6/1992 cua 6ng L, ba C lai thé hién
tong dién tich dat cua ong L, ba C 1 1194,2m?, canh phia Bic cia thira dét trén
giap Quéc 16 B co chiéu dai 20m (trong don cua ong Q la 12m) la c6 sy chénh léch
v6i don xin cip dat ban dau ong Nguyen Xuan Q. Theo tai liéu ching cur trong ho
so vu an, “Pon xin chuyén 1én dat ¢ trén ¢ su tay x0a va tai vi tri tdy x6a khong
c6 dong dau treo xac nhan ciia UBND thi trdn E nén khong c6 can ctr xac dinh viéc
tay x6a trén 1a truge hay sau khi UBND thi tran E x4c nhéan cho 6 oOng L, ba C.

Vé thyc té, cin ctr theo Bién ban xem xét tham dinh tai chd ngay 21/7/2022 va
két qua do dac ciia Cong ty D thé hién: _Hién nay ong L, ba C dang str dung tong
dién tich 1228,5m? trong d6 dién tich nam trong chi gidi quy hoach giao thong 1a
210.2m? va canh phia Bic cua thira dat giap voi Qudc 16 B dai 19,3m. Nhu vay,
tong dién tich dat ma ong L, ba C dang quan 1y str dung so véi dién tich dat ban dau
6ng L, ba C xin cdp dat thi khong thiéu (Dién tich xin cdpl194,2m? | dién tich
dang sir dung la 1228,5m?)

[2.2]. V& ngudc gbe dat ciia bi don ba Pham Thi H dang quan 1y, str dung:

Niam 1984, vo chdng ba Nguyén Thi T1, 6ng Nguyén V dugc 6ng Y Winh N
tang cho 01 thura dat, dién tich khoang 1.428m? phia dong thira dat giap dat clia 6ng
Q. Sau do, 6ng V, ba T1 cho vo chong dng Nguyén Birc H2, ba Huynh Thi L1
chiéu ngang 05m theo QL 21 nay 1a Qudc 16 B phan giap 16 dat cua ong L, ba C.
Sau khi nhan dat ba L1, 6ng H2 1am 01 ngoi nha gd 03 gian. Nam 1986 ba L1, ng
H2 ban lai can nha cho 6ng Tran Hitu T2. Pén ngay 08/12/2003, 6ng Tran Hitu T2
chuyén nhuong nha va dat cho ba Pham Thi H st dung. Viéc sang nhuong cua ba
H va éng T2 d3 dugc UBND thi tran E x4c nhan ngdy 15/12/2003. Ba H nhan nha,
dat va str dung tir nam 2003 cho dén nay.

[2.3]. V& tranh chip ranh giéi dat:

Ong L cho rang ranh giéi dat cua gia dinh ong va 6ng T2 1a hang mudng,
nhu’ng hién nay da bj chat pha. Qu4 trinh giai quyét vu an, ong L xéac dinh giita 6ng
va 6ng T2 c6 xdy ra tranh chap tir nim 1996, nhung sau khi hoa giai thi hai bén da
ddng ¥ gitt nguyén ranh gidi tir trude. Sau d6, nim 1996 ong T2 da xay dung phan
hang rao ¢ phia trude, ong L xay dung phan tudng rao ndi ¢ phia sau. Ong T2, ng
L da xay dung tuong rio kién c6 lam ranh gi6i va st dung cho dén nay. Viéc cac
bén cung nhau xay dung hang rao thé hién ranh giéi gitra cac bén da duoc xac dinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ho%C3%A0ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A3%20Th%C3%B9y%20Chi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20EaKar,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Ho%C3%A0ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A3%20Th%C3%B9y%20Chi%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20EaKar,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20EaKar,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20EaKar,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Gia%20T%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BB%93%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BB%93%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2021%20(nay%20l%C3%A0%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20EaKar,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BA%A1n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20EaKar,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Y%20Winh%20Ni%C3%AA%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bu%C3%B4n%20M'R%C3%B4ng%20A,%20th%E1%BB%8B%20tr%E1%BA%A5n%20EaKar,%20huy%E1%BB%87n%20EaKar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2026
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Th%C3%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20EaKar%20k%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long

tir nam 1996. Pén nam 2003, 6ng Tran Hitu T2 chuyén nhuong nha va dat cho ba
Pham Thi H st dung dén nay. Tai phién tda phuc thim 6ng Bli Hoang L ciing
thtra nhén qua trinh s dung ba H khong xay dung va coi ndi gi thém.

Do d6, Cap so tham khong chip nhan yéu cau khoi kién cua ong Bui Hoang L
ba L& Thuy C yéu cAu ba Pham Thi H tra lai dién tich dat da 14n chiém 163,6 m?
budc di doi toan bo tai san trén dat gdm: 01 nha gd dién tich 30,4m?; 01 nha Xéy
cap 4 dién tich 55,9m? 01 nha bép khung gb dién tich 13,4m?; va 01 nha vé sinh
dién tich 4,5m? dé tra lai dién tich dat ndi trén 1a c¢6 can ct.

[3] Tir nhitng nhan dinh trén Hoi dong xét xir xét thdy: Khong co can cir dé
chap nhan don khang céo cta 6ng Bli Hoang L, ba L& Thly C, can git nguyén an
so tham 13 phu hop.

[4] V& an phi dan sy phac thAm: ong BUi Hoang L, ba L4 Thiy C 1a ngudi cao
tudi. Nén dugc mién an phi DSPT.

Vi cac lé tren,

QUYET PINH:

[1]. Can ctt khoan 1 Diéu 308 B¢ luat td tung dan su;

Khong chap nhan khang céo cua nguyén don 6ng Bui Hoang L;

Giit nguyén Ban an dan sy so tham sd 68/2024/DS-ST ngay 26/9/2024 cia
Toa an nhan dan huyén Ea Kar, tinh Dak Lak.

[2]. Piéu luat 4p dung: Can cir Diéu 175, Diéu 176 ctia Bo luat Dan sy;

Cin ctr Diéu 166, khoan 1 Dicu 170, khoan 2 Piéu 203 Lujt Datdai;

Can ctr diém d khoan 1 Piéu 12 ‘Nghi quyét sd 326/2016/UBTVQHI4 ngay
30/12/2016 ctia Uy ban Thuongvu Qudc hodi quy dinh vé& mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va I¢ phi Toa an.

[3] Tuyén xir:

[3. 1] Khong chap nhan yéu cau khoi kién cta nguyén don ong Bui Hoang L,
ba L3 vé viéc yéu cau ba Pham Thi Hong di D2 nha ctra, vat kién trac tra lai dién
tich dat 163,6m? di 1an chiém.

[3.2] V2 chi phi t6 tung: 6ng Bli Hoang L va ba L& Thiy C phai chiu chi phi
t tung tong cong 13 7.911.000 dong, bao gom chi phi do dac 6.511.000 déng va chi
phi xem xét, tham dinh tai chd, dinh gia tai san 1a 1.400.000 dong. SO tién nay
nguyén don di ndép du va Toa an da chi hét.

[3.3]. Vé an phi dan su so tham: Nguyén don 6ng Bli Hoang L va ba L4 Thly
C dugc mién an phi dan sy so tham.

[3.4]. V& an phi dan su phuc thim: Nguyén don 6ng BUi Hoang L va ba LA
Thiy C duoc mién an phi dan su phuc tham.

[4]. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
-TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Dak Lak; (Pa ky)

- TAND huyén Eakar;
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- Chi cuc THA huyén Eakar;
- Cac dwo’ng su;
- Luu ho so.

Pinh Thi Tuyét



