TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA NAM Poc l1ap - Tw do - Hanh phuc

Ban an sb: 01/2025/LD-PT

Ngay 19 - 02 - 2025

V/v: “Tranh chap don phuong cham
dut hop dong lao dong trai phap luat
va yéu cau thanh toan tién tro cap
mat viéc lam”.

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA NAM

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tdoa: Ong Nguyén Bac Thuy;

Céac Tham phan: Ong Nguyén Quoc Trudng va dng Tran Vin San.

- Thu ky phién toa: Ba Tran Thi Hong - Thu ky Toa 4n nhan dén tinh Ha Nam.

- Dgi dign Vign kiém sat nhan dan tinh Ha Nam: Ba Nguyén Thi Hai Yen
- Kiém sat vién tham gia phién toa.

Trong céac ngay 20 thang 01 va ngay 19 thang 02 nam 2025, tai tru s¢ T(‘)@
an nhan dan tinh Ha Nam xét xi phic tham c()n‘g khai vy an thu ly so
01/2024/TLPT-LD ngay 11 thang 11 nam 2024 v€ viéc “Tranh chap don

phuong cham dat hop dong lao dong trai phap luat va yéu cau thanh toan tién
tro Cap méat viéc lam”.

Do Ban &n lao dong so tham s 01/2024/LD-ST ngay 30 thang 9 nam 2024
cua Toa an nhan dén thi xa Duy Tién, tinh Ha Nam bi khang céao va khang nghi.

Theo Quyét dinh dwa vy &n ra xét xu phic tham s6 01/2024/QD-PT ngay
11 thang 12 nam 2024; Quyet dinh hoan phién toa phlc tham so6 01/2024/Qb-
PT ngay 27 thang 12 nam 2024 va Quyét dinh tam ngung phién toa so
01/2025/QDPPT-LD ngay 20 thang 01 nam 2025, gitra cac duong su:

1. Cac nguyén don:

1.1. Ong Chur Van H, sinh ndm 1960; dia chi: Thén C, x& V, huyén T,
Thanh pho Ha Noi.

1.2. Ong Pao Sy V, sinh nam 1963; dia chi: Thon B, xa N, thanh phd H,
tinh Ninh Binh.

1.3. Ong Pao Sy P, sinh nam 1962; dia chi: Thén B, xa N, thanh phd H,
tinh Ninh Binh.

1.4. Ong Nguyén Vin D, sinh ndm 1960; dia chi: To dan pho M, phuong T,
thanh pho P, tinh Ha Nam.



1.5. Ong Pham Vin N, sinh nam 1960; dia chi: Thon Q, phuong N, thanh
pho H, tinh Ninh Binh.

1.6. Ong Vil Van T, sinh nim 1964; dia chi: T6 dan phd sé A, phuong T,
thi xa K, tinh Ha Nam.

1.7. Ong Nguy@n Xuan B, sinh nim 1965; dia chi: S6 nha B, ngd F, phd N,
phuong L, thanh pho P, tinh Ha Nam.

1.8. Ong Nguyén Hitu T1, sinh nam 1962; dia chi: S6 nha I, duong B, Tiéu
khu M, thi tran P, huyén P, Thanh pho Ha Noi.

1.9. Ong Thiéu Quang N1, sinh nim 1963; dia chi: S6 nha A, ngd I, phd b,
phuong B, quan H, Thanh pho Ha Noi.

Nguoi dai dién theo iy quyén cia cdc nguyén don gom (Ong Chir Van H,
éng Pao Sy V, 6ng Pdo Sy B, bng Nguyén Van D, 6ng Pham Van N, éng Vii Van
T, 6ng Nguyén Xuan B, éng Nguyén Hizu T1 va dng Thiéu Quang N1): Ong Vii
Vin D1, sinh nam 1970; dia chi: S6 G, dudng P, phuong P, quan B, Thanh phé
Ha Noi; c6 mat.

1.10. Ong Nguyén Phi Q, sinh nim 1963 (Pa chét). Nguoi ké thira quyén
va nghia vu t6 tung cua 6ng Nguyén Phi Q gom cd: Ba Pham Thi L, sinh nam
1965; anh Nguyén Manh H1, sinh nim 1988 va chi Nguyén Thanh L1, sinh nim
1996; ¢o cung dia chi: T6 dan phd E, phuong P, quan H, Thanh phé Ha Noi; déu
vang mit.

1.11. Ong Nguyén Pinh T2, sinh nam 1961 (D4 chét). Nguoi ké thira quyén
va nghia vu t6 tung ciia 6ng Nguyén Pinh T2 gom c6: ba S Thi P1, sinh nam
1963; chi Nguyén Thi Thanh P, sinh nim 1988 va anh Nguyén Pinh G, sinh
nam 1993; c6 cung dia chi: Té6 A, phuong M (Nay 1a phuong C), thanh phé P,
tinh Ha Nam; déu vang mat.

2. Bi don: Cong ty TNHH T4; dia chi: s6 A L, phuong H, thanh phé V,
tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phap lugt: Ong Phan Thanh H2 - Tong giam déc Cong
ty TNHH T4.

Ngudi dai dién theo uy quyén: Van phong Luat su Nguyén Ngoc D2; nguoi
dai dién theo phap luat: Ong Nguyén Ngoc B2 - Trudng Van phong; nguoi dai
dién theo uy quyen cia Van phong Luat su Nguyen Ngoc b2 gom: Ba Lé Thi
T3 va 6ng Nguyen Ngoc B2; cung dia chi: Tang E, s6 A, duong L, phuong T,
quan D, Thanh phd Ha Noi; déu c6 mat.

3. Ngwoi co quyén lgi, nghia vu lién quan: Cong ty TNHH T4; tru so
chinh: Km261+500, Qudc 16 A, x& D, huyén D (N 1a phuong D, thi x& D) tinh
Ha Nam. Do dng Phan Ly Ngoc H3 - Giam déc 1a ngudi dai dién theo phap luat
(Da giai thé theo Quyét dinh s6: 144/QD-HDTV ngay 17/9/2013 cua Hoi dong
thanh vién Cong ty TNHH T4); viang mat.
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4. Ngwoi khang cao: Ong Cht Vian H, ong Pao S§ V, 6ng Pao Sy D, 6ng
Nguyén Vin D, 6ng Pham Vin N, ong Vi Vin T, 6ng Nguyén Xuan B, ong
Nguyén Hitu T1, 6ng Thiéu Quang N1 déu 1a nguyén don. Cong ty TNHH T4 la
bi don trong vu an.

5. Vién kiém sat khang nghi: Vién truong Vién kiém sét nhan dan tinh Ha Nam.
NOI DUNG VU AN:

Theo cac tai liéu cd trong hd so va dién bién tai phién toa thi noi dung vu
an duoc xac dinh nhu sau:

Tram thu phi N4, x& D, huyén D, tinh Ha Nam trudc day thudc quyén quan
ly cua Cong ty T4 thuoc T5. Khi Cong ty TNHH T4 (Goi tat 1a Cong ty T4)
trdng thau quyén thu phi 05 nam (T ngay 01/7/2007 dén ngay 30/6/2012) d6i
véi Tram thu phi trén, thi Cong ty T4 ban giao Tram thu phi va ngudi lao dong
cho Cong ty TNHH T4 (Goi tit 12 Cong ty T4) 1a don vi truc thudc caa Cong ty
T4. Sau khi nhan ban giao nguoi lao dong tir Cong ty T4, gitra Cong ty T4 va
nguoi lao dong da ky nhiéu hop dong lao dong co thoi han. Ngay 24/5/2012,
Tong giam d6c COng ty T4 ban hanh Quyét dinh s6 79/QD-AN TOAN GIAO
THONG-HC don phuong cham dat hop dong lao dong dbi véi 16 ngudi lao
dong (Trong d6 c6 11 nguyén don), v6i Iy do phai thu hep san xuat kinh doanh,
s6 lao dong cung dugc ban giao ve lam viéc tai Tap doan T4 duoc giao lai cho
Cuc D3, dan dén 11 ngudi lao dong bi mat viéc 1am, thiét hai dén ché do cua
nguoi lao dong.

Vi vay, 11 nguyén don di lam don khai kién yéu cau Toa an nhan dan
huyén Duy Tién budc Tap doan T4 phai tra cho cac nguyén don tién luong chua
thanh toan (Tur thang 01/2011 dén thang 6/2012; thoi gian nay lwong cua 11
nguoi lao dong déu 1a 6.054.300 dong/thang, dong bao hiém, ho chi duoc tam
tmg 2.500.000 déng/thang, con lai 3.554.300 dong chua thanh toan); khoan tién
tro cap mat viéc 1am va 1ai cham tra theo muc 14i suat co ban do Ngan hang N5
quy dinh, cu thé:

Ong Nguyén Vin D, thoi gian 1am viéc 30 nim 6 thang; muc luong trung
binh 6.054.300 dong; lwong chua thanh toan 63.977.400 déng. Ong Nguyén
Xuén B, thoi gian lam viéc 23 nam 6 thang; mac luong trung binh 6.054.300
dong; lwong chua thanh toan 63.977.400 dong. Ong Pao Sy V, thoi gian lam
viéc 28 nim 6 thang; muc lwong trung binh 6.054.300 dong; lwong chua thanh
toan 63.977.400 dong. Ong Pao Sy B, thoi gian 1am viéc 26 nim 6 thang; muc
lwong trung binh 6.054.300 ddng; lwong chua thanh toan 63.977.400 dong. Ong
Nguyén Phl Q, thoi gian lam viéc 26 nim 6 thang; muc luong trung binh
6.054.300 dong; lwong chua thanh toan 63.977.400 dong. Ong Nguyén Hiru T1,
thoi gian 1am viéc 29 nim; muc lwong trung binh 6.054.300 dong; luong chuwa
thanh toan 63.977.400 d¢éng. Ong Vii Vian T, thoi gian 1am viéc 17 nam 6 thang;
mtc luong trung binh 6.054.300 dong; luong chwa thanh toan 63.977.400 ddng.
Ong Thiéu Quang N1, thoi gian 1am viéc 26 nim; mac luong trung binh
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6.054.300 ddng; lwong chua thanh toan 63.977.400 dong. Ong Pham Vin N,
thoi gian 1am viée 30 ndm 6 thang; mirc luong trung binh 6.054.300 ddng; lwong
chua thanh toan 63.977.400 dong. Ong Chtr Vin H, thdi gian 1am viéc 31 nim 6
thang; muc luong trung binh 6.054.300 dong; sd tién duoc trg cip 1a
190.710.450 d6ng; lwong chua thanh toan 63.977.400 dong; tién I&i cham tra
74.496.196d. Tong cong 1a 329.184.046 dong. Ong Nguyén Pinh T2, thoi gian
lam viéc 27 nam; muc luong trung binh 6,645,112 dong; luong chwa thanh toan
71.756.224 d6ng; tién phu cap chuc vy chua thanh toan 50.310.975 d6ng ma
ong T2 dugc huong trudc khi nghi.

Tai Ban an s6 01/2015/TCLD-ST ngay 30/10/2015 Toa an nhan dan huyén
Duy Tién da ap dung biéu 17, 27, 31, 36, 42, 66, 167 Bo luat Lao dong nam
1994; biéu 22, 23, 36, 42, 44, 45, 49, 202 Bo luat Lao dong nam 2013; Nghi
dinh s6 44/2003/ND - CP ngay 09/5/2003 caa Chinh phu huéng dan mot sb diéu
cua Bo luat Lao dong nam 1994; Nghi dinh s6 05/ND - CP ngay 12/01/2015 cua
Chinh pha huéng dan mot sé diéu cua Bo luat Lao dong nim 2013; diém b
khoan 1 Piéu 31, Diéu 33, 35, diém & khoan 1 Biéu 36, 131, 202 Bo luat T6
tung dan su; Phap 1énh an phi, 1€ phi Toa an.

Buc Cong ty TNHH T4 thanh toén céc khoan boi thuong do don phuong
cham dut hop dong lao dong, tién luong chua thanh toan va tién 14i cham tra cho
nhirmg nguoi lao dong gom Ong Nguyén Vian D 321.358.800 dong; 6ng Nguyén
Xuan B 266.582.500 dong; ong Pao Sy V 305.708.000 ddng; 6ng Pao Sy b
286.145.500 dong; 6ng Nguyén Phi Q 290.058.000 dong; 6ng Nguyén Hitu T1
309.621.000 ddng; 6ng Vi Van T 219.631.000 dong; 6ng Thiéu Quang N1
286.145.500 dong; dng Pham Vian N 321.358.000 ddng; dng Chir Vin H
329.184.000 dong; 6ng Nguyén Pinh T2 382.103.000 ddng. Téng cong la:
3.201.710.000 dong.

An phi: Cong ty TNHH T4 phai chiu 45.200.000 d6ng.

Do khong nhat tri v&i Ban an so tham, trong thoi gian luat dinh, éng Phan
Thanh H2- Tong giam déc Cong ty TNHH T4 c6 don khéang co, ndi dung: Toa
cap so tham xac dinh Tap doan T4 14 bj don trong vu an 1a khong dung, 1y do:
Téap doan T4 va Cong ty T4 la hai doanh nghiép doc lap theo Luat doanh nghiép:
Tap doan T4 khdng ky hop dong, khéng quan 1y, sir dung va chdm duat hop dong
lao dong véi 11 nguoi lao dong. Vé phia Tap doan T4 c6 try so tai thanh phd V
nén Toa &n nhan dan huyén Duy Tién thu ly, giai quyét 1a khong ding tham
quyén. Toa an huyén D sir dung chuang ct chi 1a 161 khai ciia nguyén don (Céc
tai lieu khéc 1a ching ctir mo hd, 1a ban pho t6) dé budc Tap doan T4 bdi thudng
03 khoan cho 11 nguoi lao dong 1a khong c6 cin cw, bai I8 khoan tién tro cap
thoi viéc 11 ngudi lao dong trén da duoc phia Cong ty T4 chi tra day du; cac
khoan lwong ciing dugc phia Cong ty tra ding, do khoan tién dong bao hiém
theo hudng co loi cho nguoi lao dong nén Cong ty dong nh1eu hon thang bang
lrong nén phia nguyén don lgi dung dleu nay dé cho rang Coéng ty tra thiéu
lwong 1a khéng co co s&; viéc tinh 13 suat cAp so tham tinh ciing khong co cin ci.
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Ngay 26/12/2015 Vién kiem sat nhan dan tinh Ha Nam ban hanh Khang
nghi so 1748/QDKNPT khang nghi bdn an so tham va de nghi Toa an nhan dan
tinh Ha Nam xét xir phdc tham theo hudng huy ban an so tham.

Tai Ban an phuc tham sé 01/LD-PT ngay 21, 22 va 25/4/2016 cua Toa an
nhan dan tinh Ha Nam di ap dung Diéu 257, khoan 2 Biéu 276, Biéu 279 Bo
luat T tung dan su: Khéng chap nhan khang nghi cua Vién kiém sat nhan dan
tinh Ha Nam; chap nhan mét phan khang céo cua bi don 1a Cong ty TNHH T4;
stra mot phan ban an so tham, theo huéng: Ap dung Diéu 17, 27, 31, 36, 42, 66,
167 Bo luat Lao dong nim 1994 (Stra ddi, b6 sung cac nim 2002, 2006, 2007);
Nghi dinh sé 44/2003/ND-CP ngay 09/5/2003 caa Chinh phu huéng dan mot sb
diéu cua Bo luat Lao dong nam 1994; diém b khoan 1 Diéu 31, Piéu 33, 35,
diém d khoan 1 Piéu 36, Piéu 131,132,202 BLTTDS; Phép Iénh &n phi, Ié phi
Toa an.

Buoc Cong ty TNHH T4 thanh toan cac khoan tién tro cip mat viéc lam do
don phuong chap dat hop dong lao dong cho nhimg ngudi lao dong, gom:

Ong Chtr Van H, thoi gian 1am viéc 14 nam 7 thang (C6 09 nim 07 thang
la & Cong ty T4 va 05 nam lam viéc tai Cong ty T4; mac Iuwong trung binh la
3.424.000 dong; s tién dugc trg cap 1a 15 nam (Lam tron) x ¥ muac 3.424.000
dong. Tong cong 1a 25.680.000 dong.

Ong DPao S§ V, thoi gian lam viéc 1a 17 ndm 10 thang (C6 12 nam 10 thang
la & Cong ty T4 va 05 nam lam ¢ Cong ty T4); mac luong trung binh 3.948.000
ddng; sé tién duoc tro cap 1a 18 nam (lam tron) x1/2 caa mirc 3.948.000 dong.
Tong cong 1a 35.532.000 dong.

Ong Pao Sy B, thoi gian 1am viéc 1a 17 nam 10 thang (C6 12 nam 10 thang
la 6 Cong ty T4 va 05 nam lam ¢ Cong ty T4); mac luong trung binh 3.345.000
d6ng; so tién duoc tro cap 1a 18 ndm (Lam tron) x 1/2 cua mic 3.345.000 dong.
Tong cong 1a 30.105.000 ddng.

Ong Nguyén Vin D, thoi gian lam viéc 1a 16 nam 11 thang (C6 11 nam
lam ¢ Cong ty T4 va 05 ndm la ¢ Cong ty T4); mirc lwong trung binh 1&
3.357.000 ddng; s tién dugc trg cap 1a 17 nam (Lam tron) x % muc 3.357.000
d6ng. Tong cong 1a 28.687.500 dong.

Ong Pham Vian N, thoi gian lam viéc 17 nam 10 thang (Cé 12 nam 10
thang ¢ Cong ty T4 va 05 nam lam viéc & Cong ty T4); mitc luong trung binh la
3.349.000 ddng; sb tién hudng tro cdp 1a 18 nam (Lam tron) x 3.349.000 ddng.
Tong cong 1a 30.141.000 dong.

Ong Nguyén Phi Q, thoi gian lam viéc 17 ndm 10 thang (C6 12 nam 10
thang & Cong ty T4 va 05 nam lam viéc & Cong ty T4); mic luong trung binh
3.541.000 dong; sb tién duoc tro cap 1a 18 nam (Lam tron) x % muc luong
3.541.000 dong. Tong cong 1a 31.869.000 ddng.

Ong Vil Van T, thoi gian lam viéc 16 nam 06 thang (C6 11 ndm 6 thang &
Cong ty T4 va 05 nam lam viéc ¢ Cong ty TNHH T4); mic luwong trung binh
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3.541.000 dong; so tién dugc trg cap 1a 17 ndm (Lam tron) x % muc luong
3.541.000 ddng. Tong cong 1a 30.098.000 dong.

Ong Nguyén Xuan B, thoi gian 1am viéc 16 nim 11 thang (C6 11 nam 11
thang & Cong ty T4 va 05 nam lam viéc & Cong ty T4); mic luong trung binh
3.680.000 ddng; sb tién duoc tro cdp 1a 17 nam (Lam tron) x ¥ muc luong
3.680.000 dong. Tong cong 1a 31.280.000 ddng.

Ong Nguyén Hitu T1, thoi gian 1am viéc 14 nim 09 thang (C6 09 nim 5
thang & Cong ty T4 va 05 nam lam viéc & Cong ty T4); miac luong trung binh
3.172.000 ddng; sb tién duoc tro cdp 1a 15 nam (Lam tron) x % muc luong
3.172.000 dong. Tong cong 1a 23.790.000 ddng.

Ong Thiéu Quang N1, thoi gian 1am viéc 16 nam 09 thang (C6 11 nam 9
thang & Cong ty T4 va 05 nam lam viéc & Cong ty T4); mic luong trung binh
2.464.000 dong; sb tién duoc tro cap 1a 17 nim (Lam tron) x % muc luong
2.646.000 d¢ong. Tong cong 1a 20.900.000 dong.

Ong Nguyén Dinh T2, thsi gian lam viéc 17 nim 09 thang (Cé 12 nidm 9
thang & Cong ty T4 va 05 nam lam viéc & Cong ty T4); muirc luong trung binh
3.323.000 dong (Theo danh sach nhan luong); s6 tién duoc trg cap 1a 18 nim x
Y mirc 5.981.000 dong. (Riéng ddi véi dng Nguyén Pinh T2 khi ban giao tir
Cong ty T4 sang Cong ty TNHH T4 1a B4i pho nhung khi sang lam viéc tai
Cong ty T4 khong co tai liéu nao chitng minh 6ng tiép tuc gitr chiic vu nén tién
phu cap chac vy chi duoc tinh thoi gian 6ng T2 1am viéc tai Cong ty T4 1a 13
nam (Lam tron). Tong cong 1a 53.829.000 dong.

An phi lao dong so tham: Cong ty TNHH T4 phai chiju 10.257.345 dong
(Lam tron 1a 10.257.000 dong).

V& an phi lao dong phtc tham: Cong ty TNHH T4 khong phai chiu; s tién
tam rng an phi phuc tham Cong ty da nop theo Bién lai thu tién tam &ng an phi,
I¢ phi Toa an s6 AA/2010/02479 ngay 13/11/2015 duogc doi tri khi tinh an phi
so tham.

Tai Quyét dinh giam dbc tham s6 01/2019/LD-GPT ngay 23/8/2019 cua
Toa &n nhan dan cap cao tai Ha Noi da ap dung diém a khoan 1 Diéu 337, Diéu
342, khoan 3 Diéu 343, Diéu 345 Bé luat T tung dan sy. Chap nhan khang nghi
ctia Chanh &n Toa &n nhan dan cap cao tai Ha Ni.

Hay Ban an lao dong phtc tham s6 01/2016/LDPT ngay 25/4/2016 cua Toa
an nhan dan tinh Ha Nam va hiy Ban 4n lao dong so tham s6 01/2015/TCLD-
ST ngay 30/10/2015 cua Toa an nhan dan huyén Duy Tién, tinh Ha Nam ddi véi
vu 4n “Tranh chap trg cap mat viéc 1am cua nguoi lao dong” giira nguyén don 1a
cac ong Chtr Van H, Pao Sy V, Nguyén Vian D, Pao Sy D, Pham Vin N,
Nguyén Phia Q, Vii Van T, Nguyén Xuan B, Nguyén Hiu T1, Thiéu Quang N1
va Nguyén Pinh T2 véi bi don 1a Cong ty TNHH T4; nguoi c6 quyén loi, nghia
vu lién quan la Céng ty TNHH T4,
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Giao hd so vu &n cho Toa &n nhan dan huyén Duy Tién, tinh Ha Nam xét
Xt so tham lai theo quy dinh cta phéap luat.

Sau khi Toa an nhan dan thi xd Duy Tién thu ly lai vu an theo quy dinh cta
phap luat. Ngay 25/3/2023 va ngay 10/01/2024, dng Vi Van D1 c6 van ban
cham dut ay quyén ddi voi nguyén don (Ong Nguyén Pinh T2 va dng Nguyén
Phu Q).

Toa &n tién hanh xac minh thong tin d6i véi 6ng Nguyén Dinh T2 va éng
Nguyén Phi Q tai chinh quyén noi 6ng T2 va 6ng Q cu tra. Két qua thé hién éng
Nguyén Pinh T2 di chét ngdy 09/7/2020; 6ng Nguyén Phi Q di chét ngay
06/9/2022. Tda an da tién hanh thong bao ddi voi ngudi ké thira quyén va nghia
vu t6 tung cua 6ng Nguyén Pinh T2 va 6ng Nguyén Phi Q.

Tai don dé nghi ngay 29/12/2023, ngudi ké thira quyén va nghia vu td tung
ctiia nguyén don dng Nguyén Dinh T2 1a ba D6 Thi B1, chi Nguyén Thi Thanh P
va anh Nguyén Pinh G cing c6 quan diém da nhan duoc Théng béo caa Toa an
va cho biét viéc ong T2 khoi kién cac dong thira ké khong biét va chua nhan
dugc khoan loi ndo vé viéc 6ng T2 di khoi kién. Nay 6ng T2 da chét nén gia
dinh tir chéi tham gia t6 tung khoi kién vu kién cua 6ng T2 tai Toa an thi xa D
cling nhu tir chdi quyeén loi, nghia vu ciia 6ng T2 trong vu an nay.

Tai ban tu khai va don dé nghi giai quyét vang mat ngay 02/5/2024, ngudi
ké thira quyén va nghia vy t6 tung cia nguyén don 6ng Nguyén Phi Q la ba
Tran Thi L2, anh Nguyén Manh H1 va chi Nguyén Thanh L1 xac nhan di nhan
Thong bao va cac van ban té tung cta Toa 4n nhan dan thi xa Duy Tién va déu
ddng y ké thira quyén va nghia vu t tung cua 6ng Q tai Toa an cling nhu dong y
toan bo noi dung cua nguoi dai dién theo uy quyén cua 6ng Q da giao nop tai
Toa an trudc ngay ong Q chét va khdng nop thém tal liéu chirng cur nao lién
quan dén vu an; ddng thoi, dé nghi Toa &n giai quyét vang mat tai budi 1am viéc
va Xét Xur vu an.

Tai phién toa so tham, 6ng Vii Vin D1 13 nguoi dai dién theo uy quyeén cua
09 nguyén don (Trir 02 nguyén don 1a 6ng Nguyén Pinh T2 va 6ng Nguyén Pha
Q) gitr nguyén yéu cau khai kién va dé nghi bugc bi don phai thanh toan cho 09
nguyén don cu thé cac khoan tién sau:

POi V6 Yeu Cdu thanh todn lwong con thiéu tir 01/2011 dén 06/2012

Hang thang, nguoi lao dong ky tén dé lay luong bang tién mat ma khong
nhan chang tir ké toan nao khéc. Trén S6 bao hiém xa hoi thé hién rd muc luong
ma doanh nghiép ké khai va bao cao Co quan bao hiém xa hoi; hd so vu &n thé
hién S6 bao hiém x& hoi 1a tai liéu hop phép duy nhat ma nguyén don di giao
nop Toa an, dé& nghi Toa an céng nhan cac muc lwong thé hién trén S6 bao hiém
x& hoi va 1oi khai vé viéc ngudi lao dong chi nhan duoc sé tién khong qué 03
triéu ddng/thang ké tir thang 01/2011.

Danh sach phat lvong c6 chit ky nguoi lao dong la chung tu ké todn, 12 tai
liéu nguoi sir dung lao dong budc phai luu gitr theo Luat Ké todn. Tuy nhién, bi
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don da tir chdi cung cap danh sach phat lwong thuc té, dong nghia tir chdi nghia
vu chimg minh da thanh toan day du tién luong cho nguoi lao dong. Bi don tur
choi nghia vu ching minh thi bi don phai c6 nghia vu thanh toan.

Nguyén don bac bo cac “Bang tong hop lwong” do bi don giao nop tai
phién toa phic tham ngay 22/4/2016 va Phién hop kiém tra tiép can chung ctr
boi: Cac nguyén don déu khong cong nhan chit ky trén céc tai liéu nay; cac tai
licu nay khong co gia tri phap Iy do khdng c6 chit ky cua dai dién theo phap luat
va khong c6 con dau cua t chuc tao 1ap 1a Cong ty TNHH T4; Tai liéu khéng
duogc sao y theo quy dinh cua phéap luat, viéc chi c6 dau treo va dau giap lai cua
duy nhét bi don 1 khong c6 gia tri phap Iy va khong hop phép.

Tai don khai kién, cac nguyén don thé hién rd: “Tir thang 01 nam 2011 dén
thang 09 nam 2011, mac du bang lwong cua ching téi la 3.906.0004, tue 10 nam
2011 dén 07 nam 2012 bdng hrong cua t0i 14 6.054.300d, nhung hang thing t6i
khéng dwoc nhédn qud 3.000.000d4. Khi bi cham ditt hop dong lao déng t6i khong
duoC quyét todn hiong con thiéu”. Qua trinh t6 tung, bi don ciing khong dua ra
dugc ching cu chimg minh da chi tra luong cho nguyén don trén
3.000.000d/thang, nguyén don thua nhan muc Iwong da nhan la
3.000.000d/thang.

Nhu vay, tir thang 01 nam 2011 dén 09 nam 2011, luong thiéu 1a 9 thang x
906.000d = 8.154.000d; tir thang 09/2011 dén 07/2012, luong thiéu I1a 10 thang
x 3.054.300d = 30.543.000d. Do d6, murc lwong con thiéu mdi nguyén don yéu
cau bi don thanh toan 1a: 38.697.000 dong.

Doi véi yu cau thanh todn tror cap mat viéc lam

Céac nguyén don 1a lao dong tai cac doanh nghiép thuoc khu vuc kinh té
Nha nuée, déu duoc diéu chuyén vé Tram thu phi N4 do Cong ty T4 thuoc T5
quan ly. Cac lan diéu chuyén cho dén khi vé Cong ty T4, cac nguyén don déu
khéng duoc thanh toan tién tro cap mat viéc, trg cap thoi viéc.

Cong ty TNHH T4 tiép nhén nguoi lao dong, dia diém lao dong, cong viéc
lao dong va chap thuan tiép nhan Quyét dinh thdi tra luong cua ngudi lao dong.
Cong ty TNHH T4 1a ngudi sir dung lao dong cudi cung, da tiép nhan va ké thira
toan bo quyén va nghia vu cua nhitng ngudi sir dung lao dong trude do ddi voi
nguyén don.

Céc nguyén don cung cap S6 bao hiém x& hoi thé hién s nam tinh tro cip
mét viéc theo dung ludt dinh nén dé& nghi cdng nhan thoi gian tinh trg cip mat
viéc bang ding s6 nam déng bao hiém x4 hoi trir di thoi gian da dong bao hiém
that nghiép theo diing don khaoi kién cia nguyén don va dé nghi cong nhan thoi
gian tinh trg cap mat viéc theo dung cac don khai kién cua cac nguyén don.

Cin cir S6 bao hiém x4 hoi do nguyén don da cung cap, mirc luong trung
binh 06 thang trudc khi mat viéc ciia nguyén don 13 6.054.300 dong. Céc tai lieu
lién quan nhu: Hé théng thang bang lwong, Quyét dinh nang luong, Quyét dinh
diéu chinh mac déng bao hiém x& hoi...déu duoc bi don nop tai Co quan Bao
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hiém x& hoi theo luat dinh. Vay dé nghi cong nhan muc luong tinh trg cdp mat
viéc 14 6.054.300 dong.

Péi véi chung ¢t do Co quan Bao hiém x& hoi cung cap ddi voi ong
Nguyén Vin D chua thé hién viéc chét bao hiém that nghiép. Tuy nhién, yeu cau
khoi kién cua dng Nguyén Vian D trong thoi gian diéu khoan vé bao hiém that
nghiép tai Luat Bao hiém x& hoi nam 2013 chua c6 hiéu lyc phép luat. Nén viéc
chua thé hién viéc chét bao hiém that nghiép cua 6ng D khong lién quan dén yéu
cau khoi kién va khong lién quan dén viéc giai quyét vu an.

Can ctr khoan 1 Diéu 17, khoan 2 Diéu 44, khoan 2 Diéu 46 va Diéu 50 Bo
luat Lao dong nam 1994; diém ¢ khoan 3 Biéu 14 Nghi dinh sb 44/2003 ngay
09/5/2009; Thong tu s6 17/2009/TT-BLDTBXH ngay 26/5/2009. Bé nghi chap
thuan mac trg cap mat viéc cho timg nguyén don; cu thé: Ong Nguyén Vian
Doanh S tién 184. .656.150 déng; 6ng Nguyen Xuan B s6 tién 142.267.050 dong;
ong bao Sy V s6 tién 172. 547.550 ddng; 6ng Pao Sy b s tién 157. 411.800
dong; 6ng Nguyén Hiu T1 sb tién 175.574.700 dong; 6ng Vii Van T s tién
105.950.250 ddng:; 6ng Thiéu Quang N1 s tién 157.411.800 dong; 6ng Pham
Vin N s6 tién 184.656.150 dong; 6ng Chir Van H sb tién 190.710.450 dong
(Nhu ban 4n so tham lan 1 da tuyén).

Doi véi yéu cau tinh 1ai chgm trd
Dé nghi &p dung 1ai suat cham tra trén tong sb tién chua thanh toan, theo 1ai

suat trung binh cua cac Ngan hang 13 13,5%/ndm, twong ung 1,125%/thang tu
thoi diém phat sinh nghia vu thanh toan (01/07/2012) dén ngay xét xir so tham.

Bi don da thanh todn 1 lan cho nguyén don vao thang 6/2016 theo ban &n
phtc tham. Tuy nhién, ban an phlc tham di bi huy bo nén nguyén don chi ghi
nhan day 1a 1 1an giao nhan tién va dé nghi Hoi dong xét xtr ghi nhan dé khau
trir nghia vu thanh toan cho bi don.

Theo d6, 6ng D1 dé nghi bi don phai thanh toan cho 09 nguyén don céc
khoan tién sau: Ong Nguyén Vian Doanh S tién 662.868.528 ddng; 6ng Nguyén
Xuén B s6 tién 520.168.249 dong; ong Pao Sy V s tién 609.272.136 dong; ong
Pao S§ D s6 tién 571.675.116 dong; 6ng Nguyén Hitu T1 sb tién 643.761.149
ddng; 6ng Vii Van T sb tién 405.065.053 dong; dng Thiéu Quang N2 sb tién
591.028.628 dong; 6ng Pham Vin N sé tién 659.812.554 d¢dng; dng Chir Van H
s tién 688.794.712 dong.

Tai phién toa sau khi dugc xem tai liéu “Danh sach linh tién tro cip thoi
viéc cua Cong ty TNHH T4” ma bi don giao ndp thi cac nguyén don cd mat
khéng xac nhan chir ky cua minh trong tai liéu nay nhung xac nhan da duoc
nguoi su dung lao dong thanh toan khoan tién tro cap thdi viéc mdi nguoi
5.000.000 ddng. Theo d6, ong Vii Van D1 1a nguoi dai dién theo ay quyén cua
09 nguyén don dé nghi ddi trir khoan tién ma bi don thanh toan cho nguyén don.

Tai phién toa so tham, nguoi dai dién theo uy quyén cua bi don (Ong
Nguyén Hong V1) ¢6 quan diém:
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Vé yéu cdu thanh toan tién lirong con thiéu

Nguyén don yéu cau bi don thanh toan tién luong con thiéu tir thang 10
nam 2011 dén thang 07 nam 2012 1a khong c6 co s, boi I€:

Cong ty TNHH T4 da thanh toan day du luong cho nguoi lao dong. Trong
qua trinh hoat dong, Cong ty TNHH T4 da ban hanh Quyét dinh s6 52/QP-
ATGT-HC ngay 24/5/2010 vé viéc ban hanh quy ché tra lu’O'ng, thuong; Quyet
dinh s 65/QD-ATGT ngay 04/5/2012 vé viéc sira doi bd sung quy ché tra
lwong, thuong; Quyét dinh sé 13/QD-HCHN ngay 25/01/2011 vé viéc nang
lwong cho cong nhan; cac Quyét dinh khen thuéng sé 06, 07/QD-KTKL ngay
04/5/2011. Quy ché, quyét dinh duoc ap dung ddi véi toan thé can bo, nhan vién
Cong ty. Tai Vin ban sé 196/TCHC ngay 23/6/2008 cua Cong ty P4 guri So Lao
d6ng - Thuong binh va X4 hoi tinh H d& nghi dang ky hé théng thang bang
luong; theo d6, thong nhat &p dung va thuc hién thang bang lwong Nha nudc.

Hang thang nguoi lao dong déu da nhan luong thang, ky nhan vao bang
tong hop lwong cuia Cong ty va khong c6 y kién gi trong sudt qua trinh nguoi lao
dong 1am viéc. Cho dén nay, ngoai cac nguyén don, nhitng nguoi lao dong khac
lam viéc tai Cong ty TNHH T4 déu khong cé y kién vé tién luong. Do dé, viéc
nguyén don cho rang Céng ty TNHH T4 chua thanh toan du tién luong 14 hoan
toan khong c6 can cur. Bi don xin gai cac quyét dinh, bang luong lién quan dén
lwong cua Céng ty TNHH T4 dé Toa an xem xét.

Tai Van ban y kién cia nguyén don ngay 23/03/2023, ngay 12/12/2023,
nguyén don cho rang “Bi don khéng dwa ra duoc chiing cir chirg minh da tra du
lwong cho ngudi lao dong”. Y kién nay 1a phi 1y, vi theo quy dinh tai Diéu 91
cua Bo luat TS tung dan su thi nghia vu chiing minh thudc vé nguyén don.
Nguyén don khi dua ra yéu cau thanh toan tién luong con thiéu phai c6 nghia vu
chung minh bi don chua thanh toan du lwong cho nguoi lao dong.

Tai Quyét dinh giam d6c tham nhan dinh: “Céac nguyén don khéng cung
cap duoc tai lieu ndo vé viéc Cong ty T4 con ng lwong, nhung di budc Cong ty
T4 phai thanh toén tién luong con thiéu theo yéu cau cua nguyén don 1a khong
c6 can cu”. Thoi hiéu khoi Kién dé yéu cau thanh toan tién luong thiéu da hét.

Tai Diéu 167 cua Bo luat Lao dong 1994, di duoc sira ddi, bd sung nim
2007, quy dinh: “Thoi hiéu yéu cau gidi quyét tranh chdp lao dong ca nhan
dwoc quy dinh nhu sau:

1. Mét nam, ké tir ngay Xdy ra hanh vi ma méi bén tranh chdp cho rang
quyén, loi ich cua minh b vi pham doi voi cac tranh chap lao dong quy dinh tai
cac diem a, b va ¢ khodn 2 Dieu 166 cua B ludt nay;

2. M6t nam, ké tir ngay phét hién ra hanh vi ma mai bén tranh chdp cho
rang quyen, loi ich cza minh bj vi pham doi véi tranh chap quy dinh tai diém d
khodn 2 Piéu 166 cua Bg ludt nay;
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3. Ba nam, ké tir ngay xay ra hanh vi ma mgi bén tranh chap cho rang
quyen, loi ich cua minh b7 vi pham doi véi tranh chap quy dinh tai diem d khoan
2 Pieu 166 cua Bo ludt nay;

4. Sau thang, ké tir ngay xdy ra hanh vi ma mai bén tranh chap cho rang
quyén, loi ich cza minh bj vi pham doi voi cac logi tranh chap khac”.

Theo quy dinh trén, thoi hiéu giai quyét tranh chap doi tién lwong dugc tinh
la 06 thang ké tir ngay Cong ty TNHH T4 tra luong thiéu. Mdi thang, nguoi lao
dong déu ky vao bang luong nén budc phai biét quyén loi ctia cia minh bi xam
pham néu Cong ty TNHH T4 tra luong thiéu. Do d6, thoi hiéu khoi kién duoc
tinh tir ngay nguoi lao dong ky vao bang luong.

Tinh tir thoi diém cham dat hop dong lao dong (24/5/2012) dén ngay khoi
kién (20/5/2013) da hét thoi han 06 thang. Do do, yéu cau vé thanh toan tién
luong con thiéu da hét thoi hiéu khoi kién. Nam 2013 Toa an nhan dan huyén
Duy Tién thu ly yéu cau doi tién luong 1a khong ding quy dinh tai Diéu 159 Bo
luat T4 tung dan su 2004, duoc sira doi, bo sung nam 2011,

Tu cac phan tich trén, Tap doan T4 dé nghi Toa an nhan dan thi x& Duy
Tién ap dung quy dinh vé thoi hiéu khoi kién, dinh chi xét xtr ddi véi yéu cau
khoi kién doi tién lwong va 14i cham thanh toan luong cta nguyén don.

Vé yéu cau thanh toan tién tro cap khi cham dizt hop dong

Nguyén don yéu cau bi don thanh toan tro cAp mat viéc 1am véi thoi gian
tinh trg cap mat viéc theo S6 Bao hiém x4 hoi cua timg nguyén don; mirc lwong
dé tinh tro cp 1a mirc lwong dong bao hiém x4 héi trung binh cua 06 thang lién
ké truéc khi nghi viéc. Yéu cu cia nguyén don 13 hoan toan khong co can cu dé
chap nhan, vi nhitng ly do sau:

Bi don chi c6 trach nhiém tra tro cap théi viéc cho ngudi lao dong, khdng
c6 trach nhiém tra tro ciAp mat viéc 1am. Can ct theo khoan 2 Diéu 12 Nghi dinh
s6 44/2003/NB/CP, Cong ty TNHH T4 cham dat hop dong lao dong véi 11
nguoi lao dong trong trudng hop bat kha khang do yéu cau co quan Nha nudc co
tham quyén dan dén viéc Cong ty phai thu hep hoat dong san xuat kinh doanh.
Cu thé, Bo G1 da quyét dinh thong xe tuyén duong cao téc Cau G - Ninh Binh
(LA tuyén dudng song song véi Qudc 16 A doan Cau G - Ninh Binh noi dit
Tram thu phi N4) dan dén luu luong xe qua Tram thu phi N4 giam 50% so voi
trude d6. Picu ndy dan dén khéi lugng cdng viéc giam, du thira nguon lao dong
va Cong ty phai thu hep san xuat kinh doanh bang viéc cit giam ngudn nhan lyc.
Nhu vay, Cong ty TNHH T4 cham dit hop dong lao dong véi 11 ngudi lao dong
theo quy dinh tai diém d khoan 2 Diéu 38 B¢ luat Lao dong 1994.

Cin ctr theo Piéu 42 Bo luat Lao dong 1994; DPiéu 14 Nghi dinh sé
44/2003/ND/CP, Tap doan T4 c6 trach nhiém chi tra tro cap thdi viéc cho nguoi
lao dong, khdng co trach nhiém tra trg cap mat viéc lam.

Vé thoi gian tinh huong tro cap thdi viéc: Theo hd so vu an, cac nguyén
don dugc ban giao tir Cong ty CP Q1 va XDCTGT 236 dén 1am viéc tai Cong ty
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TNHH T4. Qué trinh giai quyét vy an, Toa an da xac minh Céng ty CP Q2 va
XDCTGT 236 c¢6 Gidy ching nhan dang ky doanh nghiép sé6 01000109561 do
Phong Piang ky kinh doanh cua S& K cap lan dau ngay 29/9/2006. Tai Cong vin
s6 6821/CBDBVN-TC-HC ngay 09/10/2023 cua Cuc D3 xac dinh Cong ty Cb
phan T4 cong trinh giao thong 236 tir nam 1990 dén nam 2012.

Cin ctr Diéu 2 Thong tu sd 17//2009 ngay 26/5/2009 sira khoan 3 Muyc 11
Thong tu s6 21/2003 cia Bo L3 quy dinh: “Téng thoi gian lam viéc tgi doanh
nghiép T6 tro cap thdi viée (Tinh theo nam) dwoc xdc dinh theo khodn 3, Diéu
14 Ngh; dinh sé 44/2003/ND-CP ngay 09 thing 5 ndm 2003 cua Chinh phu, trir
thoi gian déng bao hiém that nghiép. Truong hop chuyén quyén qudn 1y hodc
quyén si dung tai san doanh nghiép ma nguwoi lao déng cham diit hop dong lao
dong thi nguoi sir dung lao dong ké tiép c6 trach nhiém céng cd thoi gian nguoi
lao déng lam viéc cho minh va thoi gian lam viée cho nguwoi sir dung lien ké
trieée dé dé tinh tror cap thoi viée cho nguwoi lao déng”.

Nhu vay, thoi gian tinh trg cap théi viéc cua nguoi sir dung lao dong lién
ké duoc tinh tir ngdy Cong ty C6 phan T4 dugc cap Giay phép kinh doanh lan
dau 1a ngay 29/9/2006. Trén co s& d6, Cong ty TNHH T4 di tinh trg cip thoi
viéc cho 11 lao dong khi Cong ty cham dut hop dong lao dong dén ngay
31/12/2008. Thoi gian tinh huong tro cap théi viéc 1a 2 nam 4 thang (Lam tron
lén 14 2,5 nam) va da thanh toan tro cap théi viéc cho 11 lao dong c6 danh sach
kém theo. Tai phién toa bi don xuat trinh 02 trang tai liéu (Ban géc): 01 trang la
“Danh sach linh tién tro cap thoi viéc” dé ngay 28/6/2012; 01 trang “Phiéu chi”
dé ngay 29/6/2012.

Bén canh d6 tai Thoa wdc lao dong tap thé ky ngay 08/6/2007 cua Cong ty
Co phan T4 cong trinh thong 236 da quy dinh: “4.10. Viéc tro cap thdi viéc khi
cham dit hop dong lao déng dwoc gidi quyét theo Piéu 42 Bé ludt Lao dong;
trong d6 thoi gian dé tinh tro cdp 1a nhitng nam lam viéc tai Cong ty Co phan T4”.

Khi 1am viéc tai Cong ty C6 phan T4 cong trinh thong 236, ngudi lao dong
da chap thuan diéu khoan néu trong thoa udc lao dong, do d6 khong co quyén
yéu cau thanh toan tién tro cap thoi viéc cho nhimg nam truéc khi 1am viéc tai
Cong ty C6 phan T4 céng trinh théng.

Nhu vay, Tap doan T4 chi dong y thanh toan trg cap thdi viéc cho khoang
thoi gian nguyén don lam viéc tai Cong ty C6 phan T4 va Cong ty TNHH T4,
trir di thoi gian da dong bao hiém that nghiép (T 29/9/2006 dén 31/12/2008).

Vé murc luong dé tinh tro cap thdi viec

Theo quy dinh tai khoan 4 Diéu 14 Nghi dinh 44/2003/NB-CP quy dinh:
“4. Mirc Iwong céng Véi phu cdp lwong (Néu cé) dé tinh tro cap thdi viéc thuc
hién theo quy dinh tai Nghj dinh sé 114/2002/NP-CP31 théng 12 nam 2002 cua
Chinh phu quy dinh chi tiéf va huéng dan thi hanh mét s¢ diéu cua Bg lugt Lao
dongtién lhirong”.
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Piéu 15 Nghi dinh 114/2002/ND-CP quy dinh: “Biéu 15. Tién liong lam
can cir tinh c&c ché dg tro cdp thdi viéc, tro cap mat viéc 1am, béi thuong do
don phuong cham diit hop dong lao dgng tréi phap lugt, boi thurong tai nan lao
déng, bénh nghé nghi¢p la tién liwong theo hop dong lao dong, dwoc tinh binh
quan cua 6 thang lien ké trucc khi su viec xay ra, gom tién lwong cdp bdc, chirc
vu, phu cap khu viee, phu cap chirc vu (Néu co)”.

Piéu 6 Nghi dinh 114/2002/ND-CP quy dinh: “Thang luong, bang lwong
cua doanh nghiép ap dung lam co sé dé tra lwong ngimg vigc va cac ché do
khac theo quy dinh cua phap ludt lao déng”. Piém a Diéu 2 Thong tu s6
17//2009 ngay 26/5/2009 sta khoan 3 Muc III Thong tu sd 21/2003 cua
BLDTBXH quy dinh: “Tién lwong lam cdn cit tinh tro cdp théi viéc 1a tién
lirong, tién cdng theo hop dong lao dong, dwoc tinh binh quan cua 6 thang lién
ké truéc khi cham dirt hop dong lao dong, gom tién cong hodc tién liong cdp
bdc, chirc v, phu cap khu viec, phu cap chiee vie (Néu ¢6)”

Cian ctr vao cac quy dinh trén, tién luong dé tinh trg cap thoi viéc can ctr
vao tién luong, tién cong dugc quy dinh trong hop dong lao dong. Néu hop dong
lao dong khong quy dinh cu thé vé tién luong thi s& cin ctr vao thang luong,
bang luong cua doanh nghiép dé &p dung theo quy dinh tai Biéu 6 Nghi dinh
114/2002/ND-CP. Vi viy, nguyén don yéu cau ap dung muc luong dé tinh trg
cap thoi viéc 1a mic luong dong BHXH trung binh cua 06 thang lién ké trudc
khi nghi viéc 12 hoan toan khong cé cin ct phap luat. Bi don dé nghi Toa an
xem xét, bac bo yéu cau nay cua nguyén don.

Viéc dong bao hiém xa hoi véi mirc luong bao hiém xa hoi cao hon murc
luong thyc linh, vi ly cac Iy do sau: Nguoi lao dong tai Tram thu phi da sé la
nhitng ngudi sap vé huu; viée dong bao hiém x& hoi voi muc luong bao hiém x4
hoi cao hon mirc lwong thuc linh 1a dé dap @ng mong mudn, dap Gng nguyén
vong cua ngudi lao dong vai muc dich sau nay khi vé huu sé& duoc huong mic
luong huu tri cao, nham dam bao cudc séng sau nay khi vé huu. Ban chat caa
bao hiém x& hoi 1a sy bao dam bu dap mot phan hoic thay thé thu nhap cua
nguoi lao dong khi ho hét tudi lao dong trén co s¢ mirc dong gop cua Doanh
nghiép va ngudi lao dong vao quy bao hiém xa hoi. Cho nén, viéc dong bao
hiém xa hdi cao cho ngudi lao dong la thé hién sy nhan van cua Cong ty T4 véi
mong mudn dé ngudi lao dong yén tam cdng tac va on dinh cudc séng, nham
muc dich dé ngudi lao dong duoc hudng phic loi xa hoi bén virng sau khi vé
huu. Mirc Iwong thuc linh Cong ty T4 tra cho ngudi lao dong phu hop vai mat
bang thi truong lao dong tai khu vuc, phi hop véi tinh chat cong viéc cua lao
dong phd thong, cao hon nhiéu 1an so véi muac luong ti thiéu ving va tuan tha
dung quy dinh cua phap luat vé lao dong.

Trong subt thoi gian hoat dong san xuat kinh doanh (Gan 6 nam), Cong ty

T4 di tra lwong day du ciing nhu dong bao hiém x& hoi & mic cao cho toan bo

128 nguoi lao dong trong Cong ty, trong sudt thoi gian d6 va dén nay khong co

bat ky ai thac mac hay khoi kién Cong ty vé viéc tra luong thiéu, ngoai trir 11

nguoi lao dong ndy. Pay rd rang 1a mot dau hoi 16n vé ¥ dd cua 11 nguoi lao
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dong nay khi da khoi kién Cong ty trén co sd nhitng tai liéu ma Cong ty da phat
hanh cho ngudi lao dong véi muc dich dé ngudi lao dong duge huong mic dong
bao hiém xa hoi. Cong ty T4 da phai bo ra s tién kha 16n dé dong phan chénh
léch bao hiém xa hoi cho ngudi lao dong.

Nham dam bao cudc séng cho ngudi lao dong, Nha nuéc khuyén khich
Doanh nghiép déng bao hiém x& hoi voi mic luong bao hiém xa hdi cao hon
muc luong thuc linh.

Déi Vi yéu cau vé tien 13i: Nguyén don khong c6 co s dé yéu cau bi don
thanh toan tién 14i vi nguyén don khong c6 quyén khai kién yéu cau doi tién
lwong do da hét thoi hiéu khoi kién; bi don da tra day du tién luong nén khong
c6 yéu cau doi tién 13i do cham tra luong.

Doi véi khodn tro cdp: Sau khi ban &n phdc tham c6 hiéu luc, bi don da
thanh toan day du khoan tién trg cap theo ban an. Do d6, khong c6 cin cir dé xac
dinh bi don cham tra trg cap nén khong c6 cin ctr dé nguyén don yéu cau thanh
toan tién 1ai doi voi cac nguyén don.

Tai Ban 4n lao dong so tham s 01/2024/LD-ST ngay 30/9/2024 cua Toa
an nhan dan thi xa Duy Tién, tinh Ha Nam da 4p dung diém b khoan 1 Biéu 32,
diém c khoan 1 Diéu 35, Diéu 39, cac Biéu 227, 228, 217, 184 va 244 Bo luat
T tung dan su; khoan 1 Piéu 17, 167 Bo luat Lao dong nam 1994, sira ddi bod
sung nam 2007; diém ¢ khoan 3 Diéu 14 Nghi dinh s6 44/2003/ND-CP; Thong
tu 86 17/2009 ngay 26/5/2009 sira khoan 3 Muc I1I Thong tu s6 21/2003 cua caa
B6 L3; Phap Iénh &n phi, 1€ phi Toa an nam 2009.

Chéap nhan mot phan yéu cau khoi kién caa cac nguyén don: Ong Nguyén
Van D; 6ng Chtr Van H; 6ng Pao Sy V; ong Pao Sy b; 6ng Pham Vian N; 6ng
Vii Van T; 6ng Nguyén Xuan B; dng Nguyén Hitu T1; 6ng Thiéu Quang N1 va
6ng Nguyén Phi Q vé thanh toén tién tro cip mat viéc 1am cia ngudi lao dong
d6i vai bi don 1a Cong ty TNHH T4,

Budc bi don Cong ty TNHH T4 c6 trach nhiém thanh toan tién trg cap mat
viéc lam cho cac nguyén don, gom: Ong Nguyén Vin Doanh S tién:
150.986.650 dong; 6ng Chir Van H sé tién: 160.030.540 dong; 6ng Pao Sy V sb
tién: 132.015.550 dong; dng Pao Sy B so tién: 122.306.800 dong; 6ng Pham
Vin N s6 tién: 149.515.150 dong; 6ng Vil Van T s6 tién: 70.825.250 dong; 6ng
Nguyén Xuan B sb tién: 105.987.050 dong; ong Nguyédn Hiu T1 sé tién:
146.784.700 dong; 6ng Thiéu Quang N1 s tién: 131.511.800 dong; 6ng Nguyén
Phi Q sé tién: 123.569.950 dong.

Béc cac yéu cau khac cua cac duong su.
Dinh chi yéu cau khoi kién cia nguyén don 6ng Nguyén Pinh T2 d6i véi bi
don 1a Cong ty TNHH T4.
Ngoai ra, Tod an cip so thim con tuyén nghia vu thi hanh an, an phi va
tuyén quyéen khang cao cho cac duong su theo quy dinh.
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Trong cé&c ngay 07 va 08 thang 10 nim 2024, nguyén don (Gom: 6ng Thiéu
Quang N1, 6ng Pao Sy b, 6ng Vii Van T, 0ng Pham Van N, 6ng Chur Van H,
6ng Pao S§ V, ong Nguyén Vin D, 6ng Nguyén Xuan B va 6ng Nguyén Hiu
T1) déu khang céo va dé nghi cap phtic tham chap nhan yéu cu tinh I&i cham tra
tr 30 thang 6 nam 2012 den 30 thang 9 nam 2024, cy thé timg nguyén don nhu
sau: Ong Thiéu Quang N1 sb tién 460.056.797 d6ng; ong Pao Sy D tong sd tién
440.703.284 dong; 6ng Vit Van T s tién 274.093.222 ddng; 6ng Pham Vin N
sb tién 528.840.713 dong; 6ng Chtr Van H sb tién 557.822.881 d6ng; dng Pao
Sy V sd tién 478.300.305 dong; 6ng Nguyén Vin Doanh S tién 531.896.697
ddng; Nguyén Xuan B s tién 389.196.418 ddng; 6ng Nguyén Hiu T1 sb tién
512.789.317 d6ng. Tai phién toa phic tham dai dién theo uy quyén cua cac
nguyén don gilr nguyén noi dung khang cao.

Ngay 04 thang 10 nam 2024, bi don khang cdo toan bo ban an va yéu cau
cap phtc tham khong chap nhan toan bo yéu cau khoi kién ciia nguyén don. Tai
phién toa phc tham, dai dién theo uy quyen ctia bi don thay d6i noi dung khang
céo theo hudng: Pong y véi quyet dinh caa ban an so tham vé viéc &p dung thoi
hiéu va khdng xem xét yéu Cau cuia cac nguyén don budc bi don phai tra s tién
lwong con thiéu do hét thoi hiéu khai kién.

Déi vai yéu cau thanh toan tién trg cap khi cham dat hop dong lao dong, bi
don dé nghi Hoi dong xét xir tinh lwong binh quan ctia 06 thang lién ké trudc khi
cham dat hop ddng lao dong (Ngay 30/6/2012) dé tinh ché d6 cho ngudi lao
dong khi nghi viéc, cu thé tién luong binh quan 06 thang cua cac nguyén don:
Ong Nguyén Vian D 3.869.666 dong, 6ng Nguyén Xuan B 4.203.266 dong, ng
Pao Sy V 3.918.138 ddng, 6ng Dao Sy b 3.819.016 dong, 6ng Nguyén Phi Q
4.050.633 d6ng, dng Nguyén Hitu T1 3.671.366 dong, 6ng Vii Vin T 4.158.296
ddng, 6ng Thiéu Quang N1 1.838.122 ddng, 6ng Pham Vian N 3.831.631 dong,
6ng Cha Van H 3.928.806 dong. Vé so tién tro cap mat viéc lam duoc tinh 12 1,5
thang luong binh quan, cu thé nhu sau: Ong Nguyén Vian D duoc huong
5.804.500 dong, 6ng Nguyén Xuan B dugc huong 6.304.899 dong, 6ng Pao Sy
V duoc huong 5.877.207 dong, 6ng Pao Sy P dugce huong 5.728.525 dong, 6ng
Nguyén Phi Q duoc hudng 6.075.949 dong, 6ng Nguyén Hitu T1 duoc hudng
5.507049, 6ng Vii Van T dugc hudong 6.238.388 dong, 6ng Thiéu Quang N1
dugc huong 2.757.183 dong, 6ng Pham Vin N dugc huong 5.747.446 dong, ong
Cht Vian H dugc hudng 5.893.209 dong.

Vé tro cap thdi viéc, bi don nhat tri tinh tro cap thoi viéc cho cac nguyén
don theo thoi gian lam viéc tai cac don vi trudc khi lam viéc tai H (Nam dong
bao hiém); dong thoi, trir thoi gian dong bao hiém that nghiép va thoi gian tinh
tro cap mat viéc (1,5 nam) thi thoi gian cac nguyén don duge huong ché do thoi
viéc, cu thé: Ong Nguyén Vin D 29 nam; 6ng Nguyén Xuan B 22 nam; ong Dao
Sy V 27 nam; 6ng Pao S§ D 24 nam 05 thang; 6ng Nguyén Phl Q 25 nim; ong
Nguyén Hitu T1 27 nam; ong Vil Van T 16 nam; 6ng Thiéu Quang N1 24 nam
05 thang; 6ng Pham Vin N 29 nam va 6ng Cht Van H 30 nim. Cén ct Diéu 42
cia Bo luat Lao dong nam 1994 va hudng dan tai Piéu 2 Thong tu sb
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17/2009/TT-BLDTBXH ngay 26/5/2009, Cong ty TNHH T4 s& thanh toén tién
trg cap thoi viéc mdi ndm Y% thang lwong cho ngudi lao dong, cu thé timg nguoi
nhu sau: Ong Nguyén Vin D 29 nim x % (3.869.666d) = 56.110.163 ddng; 6ng
Nguyén Xuan B 22 nam x ¥ (4.203.266d) = 46.235.924 d6ng; 6ng Pao Sy V 27
nam x % (3.918.138d) = 52.894.863 dong; 6ng Pao S§ P 24 nam 05 thang x %
(3.819.016d) = 46.782.946 ddng; 6ng Nguyan Phi Q 25 nam x Y% (4.050.633d) =
50.632.908 ddng; dng Nguy@n Hitu T1 27 nam x % (3.671.366d) = 49.563.439
dong; 6ng Vii Van T 16 nam x Y% (4.158.926d) = 33.271.405 ddng; 6ng Thiéu
Quang N1 24 niam 05 thang x "4 (1.838.122d) = 22.516.994 ddong; 6ng Pham
Vin N 29 nam x % (3.831.631d) = 55.558.647 ddng va 6ng Chir Van H 30 nam
X V5 (3.928.806d) = 58.932.093 ddng.

V& s6 tién 13i ma cac nguyén don yéu cau, bi don khong chap nhan dé nghi
Hoi dong xet xir xem xét bac yéu cau tinh Iai ciia nguyén don.

Ngay 28 thang 10 nam 2024, Vién truong Vién kiém sat nhan dan tinh Ha
Nam ban hanh Quyét dinh sé 2599/QD-VKS-DS khang nghi mot phan ban an
lao dong so tham sé 01/2024/DS-ST ngay 30 thang 9 nam 2024 cua Toa &4n nhan
dan thi xa Duy Tién; dé nghi cap phdc tham sira ban 4n so tham theo huéng
buoc Cong ty TNHH T4 phai thanh toan tién trg cdp mat viéc 1am cho 10
nguyén don (Mdi nam % thang luong) theo quy dinh tai Diéu 42 cua Bo luat Lao
dong nam 1994 va huéng dan tai Piéu 2 Thong tu s6 17/2009/TT-BLDTBXH
ngay 26/5/2009 cua Bo L3 va xac dinh lai tién tro cap mit viéc 1am va tro cap
théi viéc ma Cong ty T4 phai thanh toan cho cac nguyén don.

Quan diém tranh luan cua dai dién theo uy quyén cia cac nguyén don dé
nghi Hoi ddng xét xir chap nhan yéu cau khang cao cua cac nguyén don. Déi véi
yéu cau khang céo cua bi don khong c6 can cr nén dé nghi Hoi dong xét xur
khéng chap nhan; dong thoi, dé nghi dai dién Vién kiém sat rat toan bd khang nghi.

Quan diém tranh luan cua dai dién Vién kiém sat cho rang khang nghi cua
Vién kiém sat nhan dan tinh Ha Nam c6 cin cir va dung quy dinh caa phép luat
nén Kiém sat vién khong rat khang nghi; ¢ong thoi, phét biéu vé viéc tuan theo
phap luat té tung: Tham phéan, Hoi ddng xét xir, Thu ky Toa an va cac duong su
d3 tuan thu dang cac quy dinh cua phap luat vé té tung dan su. Vé quan diém
giai quyét vu an: D& nghi Hoi dong xét xtr can cir diém e khOan 1 Biéu 217 va
khoan 2 Diéu 308 B luat T tung dan su; dinh chi giai quyét d6i véi yéu cau
thanh toén tién lwong con thiéu va chap nhan khang nghi cua Vién kiém sat nhan
dan tinh Ha Nam, chap nhan mot phan khang céo cua bi don; khong chap nhan
khang céo cua cac nguyén don. Stra Ban an lao dong so tham s6 01/2024/LD-ST
ngay 30/9/2024 cua Toa &n nhan dan thi xa Duy Tién, tinh Ha Nam theo hudng:
Budc Cong ty T4 phai thanh toan tién trg cap mat viéc 1am va tro cap théi viéc
cho céc nguyén don sau khi trir cAc khoan di nhan theo ban an phic tham (Pa
thi hanh an) va sé tién 5.007.500 déng khi nghi viéc tai H; dong thoi, chap nhan
viéc bi don tu nguyén tinh ca thoi gian di bo doi cia cac nguyén don; cu thé sd
tién con lai cac nguyén don duoc huong: Ong Nguyén Vian D 28.220.000 dong,
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6ng Chir Van H 34.138.000 dong, dng Pao Sy V 18.233.000 ddng, dng Pao Sy
D 17.399.000 ddng, 6ng Pham Vin N 18.494.333 ddng: dng Nguyén Phi Q
12.680.753 ddng; 6ng Vii Van T 3.913.556 ddong; ong Nguyén Xuan B
17.304.141 dong; 6ng Nguyén Hitu T1 27.190.831 dong.

Pdi voi 6ng Thiéu Quang N1 s tien dwoc huong 1a 25.274.177 dong; tuy
nhién, 6ng N1 déa duoc linh 25.907.500 vuot qua so tien duoc hudng la 633.323
dong. Cong ty T4 khong yéu cau 6ng N3 phai tra lai.

, ‘Vé an phi budc bi don phai chiu an phi lao déng so thim tuong duong voi
sO tién phai tra cho cac nguyén don; cdc nguyén don va bi don khong phai chiu
an phi lao dong phdc tham theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién
tod va can ctr vao két qua tranh tung tai phién toa, nghe Kiém sat vién phat biéu
¥ kién, sau khi thao luan va nghi an, Ho1 dong xét xur nhan dinh:

[1] Vé t6 tung: Vu an tranh chap don phuwong cham dut hop dong lao dong
trai phap luat va yéu cau thanh toan tién trg cap mat viéc 1am thudc tham quyén
giai quyét cia Toa an dugc quy dinh tai diém b khoan 1 Piéu 32; diém ¢ khoan
1 Piéu 35 va diém a khoan 1 Diéu 39 cta Bo luat T tung dan sy; Toa an nhan
dan thi xd Duy Tién, tinh Ha Nam thu 1y giai quyét vu an theo trinh ty so thim
1a dung quy dinh cta phap luat. P6i véi ba L2, anh H1, chi L1 ké thira quyén va
nghia vy cua ong Nguyén Phu Q va ba P1, chi P, anh G ké thira quyén va nghia
vu cua ong Nguyén Pinh T2 di dugc Toa 4n triéu tap h0’p 1¢ 1an tha hai nhung
van vang mat nén Hoi dong xét xur can cu khoan 2 Piéu 227 va khoan 3 Diéu
296 cua BO luat T6 tung dan su dé tién hanh xét xtr vu 4n theo quy dinh chung.

[2] V& noi dung vy an: Tram thu phi N4 truéc day thude quyén quan 1y cua
Cong ty T4 thudc T5; khi Cong ty TNHH T4 (Goi tat 1a Cong ty T4) trung thau
quyén thu phi duong bd c6 thoi han 5 nam (Ké tir ngay 01/7/2007 dén ngay
30/6/2012), Cong ty T4 ban giao Tram thu phi va nguoi lao dong cho Cong ty
TNHH T4 (Goi tat 1a Cong ty T4) 1a don vi truc thudc caa Cong ty T4. Sau khi
nhan ban giao ngudi lao dong tir CoNng ty T4, gitra Cong ty T4 va ngudi lao dong
d3 ky lai nhiéu hop dong lao dong c6 thoi han.

Ngay 18/7/2012, Cong ty TNHH T4 thuoc Cong ty TNHH T4 ra Quyét
dinh chdm dut hop dong lao dong d6i véi 16 nguoi lao dong. Ngay 03/7/2013,
c6 11 nguyén don bi cham dirt hop dong lao dong lam don khai kién yéu cau
Toa an nhan dan huyén Duy Tién bugc Cong ty T4 phai thanh toan cho 11 nguoi
lao dong véi tong sb tién 1a 3.301.710.000 dong, gdm: Tién lwong con thiéu tir
thang 01 nam 2011 dén thang 6 nam 2012, mdi thang con thiéu 3.554.300 dong;
tién tro cAp mat viéc 1am va tién 13i ctia lvong cham tra theo quy dinh ctia phap lut.

Trong qua trinh giai quyét vu an va tai phién tda, phia bi don cho riang: Do
phai thu hep san xuat kinh doanh nén Céng ty TNHH T4 1a nguoi truc tiép su
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dung lao dong dé ban hanh Quyét dinh don phuong cham dut hop ddng lao dong
d6i vai 11 nguyén don. Tuy nhién, trong cac quyét dinh nguoi st dung lao dong
khong vién dan 1y do ma nguoi st dung lao dong dugc quyén don phuong cham
dat hop dong dugc quy dinh tai khoan 1 Piéu 38 Bo luat Lao dong. Do vay, cap
so tham xac dinh Céng ty TNHH T4 cham dut hop ddng lao dong dbi véi 11
nguyén don la trai phap luat 1a ¢6 can ctr.

[3] Xét khang cao cua cac nguyén don yéu cau thanh toan sé tién 14 cham
tra trén tong so tién chua thanh toan, Hoi dong xét xir thay: Theo quy dinh cua
Bo luat Lao dong thi chi tinh 1ai dbi véi khoan tién lwong trong truong hop
nguoi sir dung lao dong cham tra. Vi vay, Toa an cip so tham khdng chap nhan
yéu cau khoi kién cua nguyén don vé viéc tinh 14i cham tra d6i véi khoan tién
tro cap thdi viéc, trg cdp mat viéc 1am cia nguoi lao dong 13 c¢6 cin clir nén
khang cdo cua cac nguyén don yéu cau tinh 14 cham tra ddi voi cac khoan tién
tro cap khong dugc chap nhan.

[4] Xét khang céo cua bi don va khang nghi cua Vién truong Vién kiém sat
nhan dan tinh Ha Nam, Hoi dong xét xu thay: Viéc cham dut hop dong lao dong
d6i véi cac nguyén don ctia Cong ty TNHH T4 la do thu hep san xuat kinh
doanh thudc truong hop quy dinh tai khoan 1 Piéu 17 va Piéu 42 cua Bo luat
Lao dong nim 1994; khoan 2 Piéu 12 Nghi dinh 39/2003/NB-CP ngay
18/4/2003 cuiia Chinh phi quy dinh chi tiét va huéng dan thi hanh mot sé diéu
cua Bo luat Lao dong nam 1994 (Sira d6i bod sung nam 2002); diém ¢ khoan 3
Piéu 14 Nghi dinh s6 44/2023 ngay 09/5/2003 cuia Chinh phu huéng dan thi
hanh mot s6 diéu cua Bo luat Lao dong vé hop dong lao dong; Piéu 1 Thong tu
s6 39/2009/TT-BLDTBXH ngay 18/11/2009 ctua Bo L3; Piéu 2 Thong tu sb
17/2009/TT-BLDTBXH ngay 26/5/2009 cua B6 L3, thi Céng ty T4 phai thanh
toan cho 11 ngudi lao dong tién tro cdp mat viéc 1am (Mdi nim 01 thang luong)
trong thoi gian 1am viéc tai Céng ty T4 (Sau khi trir thoi gian dong bao hiém that
nghiép) va tro cap thdi viéc (Mdi nam Y thang luong) trong thoi gian 11 nguoi
lao dong 1am viéc & cac doanh nghiép Nha nudc trude d6. Tién luong 1am cin
ctr tinh tro cap 1a muc luong trung binh ctia 06 thang cudi trudc khi cham dut
hop dong lao dong.

Tuy nhién, ban an so thim da chap nhan yéu ciu cia nguyén don budc
Cong ty T4 phai thanh toan cho 11 nguyén don toan bo 14 tién tro cp mat viéc
lam trong thoi gian lam viéc tai Cong ty T4 va cac doanh nghiép Nha nudc trudc
d6 (Sau khi da trir thoi gian dong bao hiém that nghiép); dong thoi, lay mic
lwvong dong bao hiém xa hoi (Binh quan mdi nguoi 1a 6.054.300 ddng) dé tinh
tro cap 1a khong dung. Theo bi don xac dinh nguoi lao dong tai Tram thu phi da
s6 1a nhimg nguoi sap vé huu, theo nguyén vong cua ho Cong ty da dong bao
hiém x& hoi v6i mutc luong cao hon mirc luong thyuc linh dé tao diéu kién cho
nguoi lao dong khi nghi huu s& dugc huong tién huu tri cao, thé hién sy quan
tam cua Cong ty, gitp cho ngudi lao dong yén tdm cong tac. Thuc té mic luong
nguoi lao dong thuc linh thé hién tai bang luong tong hop tung thang, 1a phu
hop voi mit bang thi truong lao dong tai khu vuc, phi hop vaéi tinh chat cong
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viéc cua lao dong phd théng. Tai phién tod phdc tham, Cong ty T4 cung cip
Bang tong hop luong thuc linh tir thang 01 thang 2012 dén thang 06 nam 2012,
cO ky nhan cua nguoi lao dong trong Cong ty (Trong d6 c6 11 nguyén don).

Vi vay, can xac dinh lai s tién cac nguyén don duoc huong tro cip thoi
viéc va tro cAp mat viéc lam theo mirc luong thuc linh trung binh ctia 6 thang
cubi trude khi cham dat hop dong lao dong. Theo Bang lwong c6 ngudi c6 thang
khong lam viéc nén khong dugc huong luong nhung Cong ty T4 c6 quan diém
tu nguyén tinh muc luong trung binh theo hudng co lgi cho nguoi lao dong va
nhat trf tinh ca nhimg nim nguoi lao dong tham gia trong quan ddi; cu thé, sb
tién trg cAp mat viéc 1am va tro cap thdi viéc caa 10 ngudi lao dong (Trir 6ng
Nguyén Dinh T2 d3 chét, gia dinh khong dé nghi) duoc tinh lai nhu sau:

Ong Nguyén Vin D ¢ muc luong trung binh 6 thang 1 3.869.666d:; thoi
gian déng bao hiém xa hoi 1a 33 nam 9 thang, trir thoi gian dong bao hiém that
nghiép 1a 3 nam 7 thang; con lai 1 nam 5 thang & Cong ty T4 dugc huong trg
Cép mat viéc lam 1a: 5.804.500d (1,5 x 3.869.6664 = 5.804.500d) va 29 nam
dugc hudng tro cap thdi viéc 1a: 56.110.163 (29 x % cua 3.869.666d =
56.110.163). Téng duoc nhan 61.914.662d - 28.687.500d (Pa nhan theo ban an
phlc tham lan 1) - 5.007.500d (P4 nhan khi nghi viéc tai H); con phai thanh toan
28.219.662 dong (Lam tron 28.219.220.000 dong).

Ong Chir Van H ¢6 mirc lwong trung binh 6 thang 1a: 3.928.806 dong; thoi
gian dong bao hiém xa hoi 1a 34 nam 7 thang, trir thoi gian dong bao hiém that
nghiép 1a 3 nam 5 thang; con lai ¢c6 1 nam 5 thang & Cong ty T4 dugc huong tro
cAp mat viéc 1am 1a: 5.893.209d (1,5 x 3.928.806 dong = 5.893.209d); 30 nim
duoc hudng tro cap thdi viée 13: 58.932.090d (30 x % cua 3.928.806 ddng =
58.932.090d). Tong duoc nhan 64.825.299d - 25.680.000d (43 nhan theo ban an
phlc tham lan 1) - 5.007.500d (P4 nhan khi nghi viéc tai H); con phai thanh toan
34.137.799 dong (Lam tron 34.138.000 dong).

Ong Pao S§ V ¢d mic luong trung binh 6 thang 1a: 3.918.138d; thoi gian
dong bao hiém x& hoi 1a 32 nam, trir thoi gian dong bao hiém that nghlep la 3
nam 6 thang; con lai 1 ndm 5 thang & Cong ty T4 dugc hudng tro cap mat viéc
lam la: 5.877.2074 (1,5 x 3.918.138d = 5.877.207d); 26 nam 9 thang (Lam tron
27 nam) duoc hudng tro cap thdi viée 1a: 52.894.863d (27 x ¥ cua 3.918.138d =
52.894.863d). Tong duoc nhan 58.772.070d - 35.532.000d (P4 nhan theo ban an
phuc tham lan 1) - 5.007.500d (P4 nhan khi nghi viéc tai H); con phai thanh toan
18.232.570 dong (Lam tron 18.233.000 dong).

Ong Pao Sy P c¢d mic luong trung binh 6 thang 1a: 3.819.016d; thoi gian
dong bao hiém xa hoi 1a 29 ndm 5 thang, trir thoi gian dong bao hiém that nghiép
1a 3 nam 7 thang; con lai 1 nam 5 thang & Cong ty T4 dugc huong tro cap mat
viéc lam la: 5.728.525d (1,5 x 3.819.016d = 5.728.525d); 21 nam 2 thang (Lam
tron 24,5 nim) dwoc hudng tro cap théi viéc 1a: 46.782.951d (24,5 x Y% cua
3.819.016d = 46.782.9514). Téng duoc nhan 52.511.472d - 30.105.000d (ba
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nhan theo ban &n phic tham lan 1) - 5.007.500d (P4 nhan khi nghi viéc tai H);
con phai thanh toan 17.398.972 @ong (Lam tron 17.399.000 dong).

Ong Pham Van N ¢6 mac luong trung binh 6 thang 1a: 3.831.631d; thoi
gian dong bao hiém x4 hoi 1a 34 nam, trir thoi gian dong bao hiém that nghiép la
3 nam 7 thang; con lai 1 nim 5 thang & Cong ty T4 duoc huong tro cap mat viéc
lam 1a: 5.747.4464d (1,5 x 3.831.631d = 5.747.4464d); 28 nam 08 thang (Lam tron
29 nam) dugc huong tro cap thoi viéc 1a: 55.558.649d (29 x % ciia 3.831.631d =
55.558.649d). Tong duoc nhan 61.306.095d - 30.141.000d (P4 nhan theo ban an
phtc tham lan 1) - 5.007.500d (d4 nhan khi nghi viéc tai H); con phai thanh toan
26.157.595 dong (Lam tron 26.158.000 dong).

Ong Nguyén Phl Q c6 murc luong trung binh 6 thang 1a: 4.050.633d; thoi
gian déng bao hiém x& hoi 1a 29 ndm 9 thang trir thoi gian dong bao hiém that
nghiép 1a 3 nam 5 thang; con 1 nam 5 thang & Cong ty T4 dugc hudng tro cap
mat viéc lam 1a: 6.075.949 (1,5 x 4.050.633d = 6.075.949d); 24 nim 9 thang
(Lam tron 25 nam) dugce huong tro cap thdi viec 1a: 50.632.908d (25 x ' thang
luong 4.050.633d = 50.632.908d). Tong 56.708.857d - 31.869.000d (Pa nhan
theo ban an phtc tham lan 1) - 5.007.500d (Pa nhan khi nghi viéc tai H); con
phai thanh toan 19.832.357 d6ng (Lam tron 19.833.000 dong.

Ong Vii Van T ¢6 muc luong trung binh 6 thang 1a: 4.158.9264; thoi gian
dong bao hiém xa hoi 1a 20 nam 9 thang, trir thoi gian dong bao hiém that nghiep
1a 3 ndm 7 thang; con 1 nim 5 thang & Cong ty T4 dugc huong tro cap mat viéc
lam 1a: 6.238.388d (1,5 x 4.158.9264 = 6.238.388 d); 15 nam 07 thang (Lam tron
16 nim) duoc huong tro cap thoi viéc 1a: 33.271.405d (16 x ¥4 cta 4.158.926d =
33.271.405d). Téng 39.507.793d - 30.098.000d (P nhan theo ban an phtc thim
lan 1) - 5.007.500d (P4 nhan khi nghi viéc tai H); con phai tra lai cho Hai C:
4.404.293 dong (Lam tron 4.405.000 dong).

Ong Nguyén Xuan B c6 mic luong trung binh 6 thang 1a: 4.203.266d; thoi
gian dong bao hiém xa hoi 1a 27 nam 1 thang, trir di thoi gian dong bao hiém that
nghiép 1a 3 nam 7 thang; con 1 nam 5 thang & Cong ty T4 dugc hudng trg cap
mat viéc lam 1a: 6.304.899d (1,5 x 4.203.266d = 6.304.899d); 21 nam 09 thang
(Lam tron 22 niam) duoc huong trg cap thdi viec 1a: 46.235.926d (22 x ' x
4.203.266d = 46.235.926d). Tong 52.540.825d - 31.280.000d (D3 nhan theo ban
an phdc tham lan 1) - 5.007.500d (P4 nhan khi nghi viéc tai H); con lai phai
thanh toan 16.253.325 d6ng (Lam tron 16.254.000 dong).

Ong Nguyén Hitu T1 c6 muc luong trung binh 6 thang 1a: 3.671.366d; thoi
gian dong bao hiém xa hoi 14 32 nam 1 thang, trir di thoi gian dong bao hiém that
nghiép 1a 3 nam 5 thang; con 1 nam 5 thang & Cong ty T4 dugc hudng tro cap
mat viéc 1am 1a: 5.507.049d (1,5 x 3.671.366d = 5.507.049d ); 27 nam 01 thang
(Lam tron 27,5 nam) dugc hudng tro cap thdi viéc 1a: 50.481.282d (27,5 x % x
3.671.366d = 50.481.282d). Tong thuc linh 1a 55.988.331d - 23.790.000d (Pa
nhan theo ban &n phic tham lan 1) - 5.007.500d (P4 nhan khi nghi viéc tai H);
con lai phai thanh toan 27.190.831 d¢éng (Lam tron 27.191.000 ddng).
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Ong Thiéu Quang N1 c6 muc luong trung binh 6 thang 1a: 1.838.122d; thoi
gian déng bao hiém x& hoi 1 29 ndm 5 thang, trir thoi gian dong bao hiém that
nghlep (BHTN) 1a 3 ndm 7 thang; con 1 nam 5 thang ¢ Cong ty T4 duoc hudng
tro cip mat viéc lam 1a: 2.757.183d (1,5 x 1. 838.122d = 2.757.183d); 24 ndm 3
thang (Lam tron 24,5 nim) dugc hudng tro cap thdi viée 1a: 22.516.994d (24,5
nam x % cua 1.838.122 d = 22.516.9944). Téng 25.274.177d - 20.900.000d (ba
nhan theo ban &n phac tham lan 1) - 5.007.500d (P4 nhan khi nghi viéc tai H).
Nhu vy, 6ng Thieu Quang N1 da nhan thira s6 tién 633.323 dong; tuy nhién, tai
phién toa phic tham dai dién theo uy quyén cua bi don khong yéu cau 6ng N1
tra lai nén Hoi dong xét xa khdng xem xét, giai quyét.

[5] B4i véi yéu cau thanh toan tién lwong con thiéu tir thang 01 nam 2011
dén thang 06 nim 2012 cua 11 nguyén don, Hoi dong xét xtr thdy: Ban an so
tham s6 01/2024/LD-ST ngay 30/9/2024 cua Toa an nhan dan thi xa Duy Tién
nhan dinh di hét thoi hiéu khoi kién va khong xem xét 1a khong diing ma phai
dinh chi. Vi vay, Hoi dong xét xu cin cir diém e khoan 1 DPiéu 217 ciua Bo luat
T tung dan su; dinh chi giai quyét yéu cau nay cia cac nguyén don.

[6] An phi: Do sira ban an so tham nén cap phc tham tinh lai tién an phi
lao dong so tham tuwong duong vai s6 tien bi don phai tra nguyén don theo luat
dinh; dong thoi, doi trr O tién an phi da thi hanh an. Doi v6i an phi lao dong
phuc tham cac duwong su khong phai chiu.

Céc quyet dinh khac cua ban 4n so tham khdng bi khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén, ’

QUYET PINH:

Can ctr khoan 2 Diéu 308; diém b khoan 1 Diéu 32; diém ¢ khoan 1 Biéu
35, Diéu 39; Diéu 147; Piéu 148; diém e khoan 1, khoan 4 Diéu 217; Diéu 244;
khoan 1 Diéu 227 va khoan 3 Diéu 296 cua B luat T6 tung dan su. Khoan 1
Piéu 17; biéu 167 cua Bo luat Lao dong nim 1994, stra doi b6 sung nam 2007;
diém ¢ khoan 3 DPiéu 14 Nghi dinh s6 44/2003/ND-CP; Thong tu sé 17/2009
ngay 26/5/2009 stra khoan 3 Muc IIT Thong tu sé 21/2003 cua cua Bo L3 va
Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan Iy va s
dung an phi va I€ phi Toa an.

1. Binh chi yéu cau khai kién ctua nguyén don ong Nguyén Pinh T2 ddi véi
bi don 1a Cong ty TNHH T4.

2. Pinh chi giai quyét yéu cau thanh toén tién lwong con thiéu tir thang 01
nam 2011 dén thang 06 ndm 2012 cua cac nguyén don (Gom céc 6ng: Chir Vian
H, Pao S¥ V, Pao Sy b, Nguyén Vin D, Pham Vin N, Vii Vin T, Nguyén
Xuan B, Nguyén Hitu T1, Thiéu Quang N1 va 6ng Nguyén Phi Q).

3. Khdng chip nhan khang céo cua cac nguyén don vé viéc yéu cau tinh Iai
cham tra ddi véi cac tro cap mat viéc caa cac nguyén don.
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4. Chap nhan khang nghi caa Vién kiém sat nhan dan tinh Ha Nam va chap
nhan mot phan yéu cau khang céo cua bi don; sira mot phan ban an lao dong so
tham s6 01/2024/LP-ST ngay 30 thang 9 nim 2024 ctia Toa 4n nhan dan thi x&
Duy Tién, tinh Ha Nam.

5. Chap nhan mot phan yéu cau khai kién cia cac nguyén don: Ong
Nguyén Vin D; 6ng Chir Vin H; 6ng Dao Sy V; dng Dao Sy D; 6ng Pham Vin
N; 6ng Vi Vin T; 6ng Nguyén Xuan B; dng Nguyén Hitu T1; 6ng Thiéu Quang
N1 va 6ng Nguyén Pha Q vé thanh toan tién trg cap mat viéc 1am cua nguoi lao
dong ddi véi bi don 13 Cong ty TNHH T4.

6. Buoc bi don Cong ty TNHH T4 c6 trach nhiém thanh toén tién trg cap
mat viéc lam cho céac nguyén don, gom:

Ong Nguyén Vian Doanh S tién 28.220.000 dong (Hai muoi tam triéu hai
tram hai muoi nghin dong); dng Chtr Van H s6 tién 34.138.000 dong (Ba muoi
tu triéu Mot trim ba muoi tim nghin dong); 6ng Pao S§ V s6 tién 18.233.000
dong (Muoi tam triéu hai trim ba muoi ba nghin dong); 6ng Pao Sy P sd tién
17.399.000 dong (Mudi bay triéu ba tram chin muoi chin nghin déng); ong
Pham Vin N s6 tién 26.158.000 déng (Hai muoi sau triéu mdt trim nim muoi
tam nghin dong); 6ng Vil Van T s6 tién 4.405.000 dong (Bbn triéu bdn tram linh
nam nghin doéng); 6ng Nguyén Xuan B sé tién 16.254.000 dong (Mudi sau triéu
hai trim nim muoi tu nghin déng); 6ng Nguyén Hitu T1 sé tién 27.191.000
dong (Hai muoi bay triéu mot trim chin muoi mot nghin dong); dng Nguyén
Phi Q (Nguoi ké thira quyén va nghia vu cua 6ng Q gom: Ba Pham Thi L, anh
Nguyén Manh H1, chi Nguyén Thanh L1 s tién 19.833.000 dong (Mudi chin
triéu tam traim ba muoi ba nghin dong).

7. Béc cac yéu cau khac cua cac duong su.

8. Vé an phi lao dong so tham: Buoc Cong ty TNHH T4 phai chiu s tién
13.585.000 dong (Mudi ba triéu nim trim tam muoi lim nghin dong). Doi trix
s6 tién 200.000 dong tam wng &n phi phic tham theo Bién lai thu tam wng &n
phi, 1& phi Toa &n s6 02479 ngay 13 thang 11 nam 2015; s6 tién 300.000 dong
tam ng &n phi phi phic tham theo Bién lai thu tam ang an phi, 1¢é phi Toa an sé
0001193 ngay 16 thang 10 nam 2024 tai Chi cuc Thi hanh an dan sy thi xa Duy
Tién, tinh Ha Nam va sé tién 10.057.000 dong theo Bién lai thu tién phi, I& phi
ngay 12 thang 8 nam 2019 tai Chi cyc Thi hanh dan sy thanh phé V, tinh Ba Ria
- Viing Tau. Céng ty TNHH T4 phai nop tiép sb tién con lai 1a 3.028.000 dong
(Ba triéu khong trim hai muoi tdm nghin dong).

9. An phi lao dong phic tham: Cac duong su khong phai chiu.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duge thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién I4i cua sb tién con phai thi hanh an theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 Bo luat Dan su nim 2015.
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Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phal thi hanh an
dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyen
thi hanh &n hoic bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh &n dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
biéu 30 Luat Thi hanh &n dan su.

Céc quyét dinh khéc cua ban 4n so tham khang bi khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND cép cao tai Ha Noi; Tham phan - Chu tea phién toa

- VKSND tinh Ha Nam;

- Phong KTNV&THA Toa an tinh Ha Nam; X L,

- TAND thi x& Duy Tién; (Da ky)

- VKSND thi xa Duy Tién; .

- Chi cuc THADS thi xa Duy Tién; Nguyén Dirc Thﬁy

- Cac duong su;

- B6 phan HCTP;
- Toa Dén sy;

- Luu hd so.
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