TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban &n sb: 74/2025/DS-PT
Ngay: 19/02/2025
VIV “Tranh chdp hop dong tin dung”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Phung Anh Diing
Cac Tham phan: Ong Lé Van Thuong
Ong Nguyén Téan Long

- Thuw ky phién toa: Ba Pinh Thi Trang, Tham tra vién Toa an nhan dan cip
cao tai Pa Nang

- Pai dién Vign kiém sdt nhin din cdp cao tai Pa Ning tham gia phién
tdoa: Ong Lé Vian Thanh, Kiém sat vién.

Ngay 19 thang 02 ndm 2025, tai diém cau trung tam try s¢ Toa 4n nhan dan
cap cao tai Pa Nang va diém cau thanh phan try so Toa an nhan dan tinh Quang
Binh xét xtr phtc tham cong khai vu an dan su thy Iy s6 281/2024/TLPT-DS
ngay 12 thang 11 nam 2024 vé viéc “Tranh chdp hop dong tin dung”.

Do Bén an déan sy so tham s6 100/2024/DSST ngay 30 thang 9 nam 2024
cua Toa an nhan dan tinh Quang Binh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir sé 310/2025/QD-PT ngay 21 thang
01 nam 2025, gifra cac duong su:

- Nguyén don: Ngan hang TMCP Phat trién Thanh ph6é H (H1); Pia chi: B
Bis N, phuong B, Quan A, Thanh phd H6 Chi Minh.

Pai dién theo phdp ludt: Ong Pham Qudc T - Tong Giam ddc.

Pai dién theo 11y quyén: Ong Pham Nhat T1 - Giam doc Ngan hang TMCP
Phat trién Thanh phd H - Chi nhanh Q.

Pai dién theo ity quyén lai: Ong Tran Nguyén H - Trudng bo phan quan hé
khach hang (c6 mit) va 6ng Hoang Viét X - Chuyén vién quan hé khach hang
(vang miat) Ngan hang TMCP Phat trién Thanh phé H - chi nhanh Q; Pia chi: s6
C duong T, phuong N, thanh phd B, tinh Quang Binh.
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- Bi don: Ong Hoang Van D, sinh nam 1977 va ba Vo Thi T2, sinh nam
1980; Péu tra tai: Thon B, xd D, huyén B, tinh Quang Binh. Hién 6ng Hoang
Vin P va ba V4 Thi T2 dang & nudc ngoai, vang mit.

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ong V5 Vian T3 va ba Vo Thi N;
Péu trh tai: Thon D, xa D, huyén B, tinh Quang Binh, c6 mat.

NOI DUNG VU AN:

Theo don khoi kién, ban tw khai va tai phién toa nguoi dai dién theo uy
quyén ciia Ngan hang TMCP Phat trién Thanh phd H (Ngan hang H2) trinh bay:

Ngay 15/10/2020, Ngan hang H1 chi nhanh Q va éng Hoang Van b, ba Vo
Thi T2 di ky Hop dong tin dung s6 17393.01/20MB/HDTD véi sé tién vay
700.000.000 ddng, muc dich sira chita nha, thoi han vay 120 thang, 13i suat trong
han quy dinh theo tirng ké w6c nhan no theo thoa thudn cia hai bén, 13 qua han
150% 14i suat trong han tai thoi diém chuyén ng qua han, 1ai suat cham tra
10%/nam. Khoan vay dugc giai ngan theo cac dé nghi giai ngan kiém khé udc
nhan ng: KUNNO1: 17369.01/20MB/HDTD/KUNNO1 ngay 16/10/2020 sb tién
nhan no 700.000.000 déng. Bao dam cho nghia vu trd ng cia khoan vay tai hop
d6ng tin dung trén 6ng Hoang Van D va ba Vo Thi T2 d3 ky véi Ngan hang H1
chi nhanh Q Hop dong thé chap quyén s dung dat sé6 17369.01/20MB/HPBD
ngay 15/10/2020 quyén sir dung dat tai thira dat s6 255, to ban d6 s6 5, dién tich
179m? dia chi tai thon D, xd D, huyén B, tinh Quang Binh, theo gidy chiing nhan
quyén sir dung dat quyén s& hiru nha ¢ va tai san khac gin lién v&i dat sb
CB129569, s6 vao so cap GCN CHO01209 do Uy ban nhan dan huyén B cip
ngay 06/8/2015 mang tén dng Hoang Van P va ba V& Thi T2. Hop dong dugc
cong ching ngay 15/10/2020 tai Van phong C, dang ky giao dich bao dam ngay
16/10/2020 tai Chi nhanh Vin phong dang ky dat dai huyén B, tinh Quang Binh.
Qua trinh thuc hién hop dong vay 6ng Hoang Vin D va ba Vo Thi T2 da khong
thuc hién nghia vu tra no theo cam két nén khoan vay chuyén ng qua han. Tinh
dén ngay 30/9/2024 dng Hoang Van D va ba V& Thi T2 con no s tién theo hop
déng 708.066.614 dong trong d6 ng gbc 553.744.170 ddng, 13 trong han
118.741.195 ddng, 13i qua han 23.896.580 dong, 14i cham tra 11.684.669 dong.

Ngay 09/11/2021, Ngan hang H1 chi nhanh Q va éng Hoang Van b, ba Vo
Thi T2 da ky Hop dong tin dung sb 24912/21MB/HPTD véi s6 tién vay
1.000.000.000 dong, muc dich dau tu mé rong co s kinh doanh nha hang tiéc
cudi, thoi han vay 84 thang, 14i suat trong han quy dinh theo timg ké wéc nhan
no theo thoa thuan ctia hai bén, 1ai qua han 150% lai suét trong han tai thoi diém
chuyén no qua han, 1ai suét cham tra 10%/nam. Khoan vay dugc giai ngan theo
cac dé nghi giai ngan kiém khé udce nhan no:
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KUNNO1:24912/21/HDTD/KUNN) 1 ngay 09/11/2021, s6 tién nhin no
1.000.000.000 dong. Bao dam cho nghia vu trd no ciia khoan vay tai hop dong
tin dung noi trén, 6ng Hoang Vian D va ba V4 Thi T2 da thoa thuan thé chap
quyén su dung dét tai thira dat sb 323, to ban do sb 17, dién tich 349,8m? dia chi
tai thon D, xd D, huyén B, tinh Quang Binh, theo gidy chting nhin quyén sir
dung dat quyén s¢ hitu nha & va tai san khac gan lién v6i dat s6 CM 649292, sb
vao s6 cap GCN CS 02148 do S¢ Tai nguyén va Mbi trudng tinh Q cap ngay
22/6/2018 mang tén 6ng Hoang Vin D va ba V5 Thi T2 theo hop dong thé chap
tai san da ky trude do, da dugc cong ching ngay 15/10/2020 tai Van phong C,
dang ky giao dich bao dam ngay 16/10/2020 tai Chi nhanh Van phong dang ky
dat dai huyén B, tinh Quang Binh. Qua trinh thyc hién hop dong vay 6ng Hoang
Vian P va ba V& Thi T2 da khong thue hién nghia vu tra ng theo cam két nén
khoan vay chuyén no qua han. Tinh dén ngay 30/9/2024 6ng Hoang Vin P va
ba V& Thi T2 con ng sd tién theo hop dong 1.271.328.756 ddng trong d6 no gbc
1.000.000.000 dong, 14i trong han 232.954.969 ddng, 1di qua han 15.790.828
d6ng, 14i cham tra 22.582.959 dong

Ngoai ra, 6ng Hoang Vin P ¢6 yéu ciu mo thé tin dung tai H1 véi han
mure thé tin dung 13 50.000.000 dong, du no thé tin dung dén ngay 01/10/2023 1a
43.433.985 dong (trong d6 ng gdc 26.035.234 dong, 13i 12.317.994 dong, phi
5.080.757 déng). Ba Vo Thi T2 mé thé tin dung tai H1 véi han mtc thé tin dung
20.000.000 ddng, du no thé tin dung dén ngay 02/10/2023 1a 18.270.907 dong
(trong d6 no gbe 10.378.078, 13i 4.861.167 dong, phi 3.031.662 dong). Dé nghi
ong D, ba T2 phai thanh toan cho Ngan hang. Tai phién toa, dai dién Ngan hang
H2 rat yéu cau khoan no thé tin dung.

Pé bao dam viée thu hdi no vay, Ngan hang H2 dé nghi Toa an nhin dan
tinh Quang Binh xir budc 6ng Hoang Van D va ba Vo Thi T2 thanh toan cho
Ngan hang s tién tam tinh dén ngay 30/9/2024 theo hai hop dong tin dung
1.979.395.370 ddéng trong d6 no gbc 1.553.744.170 dong, 1i trong han
351.696.164 dong, 1ai qua han 39.687.408 dong, 13i cham tra 34.267.628 dong
va tién 13i phat sinh theo thoa thuan tai Hop dong di ky cho dén ngay ong
Hoang Van D va ba V6 Thi T2 tra xong ng cho Ngan hang.

Truong hop 6ng Hoang Van D va ba Vo Thi T2 khong thuc hién nghia vu
tra ng gdc va 1ai, dé nghi tuyén xtr 1y cac tai san theo hop dong thé chip hai bén
da ky két dé thu hoi no.

Vé phia bi don éng Hoang Vian P va ba Vo Thi T2:

Tai Cong vin s6 30258/QLXNC-P3 ngay 13/11/2023 ctia Cuc Q1 va Cong
van s6 602/CV-QLXNC ngay 05/3/2024 ctia Phong Q2 Cong an tinh Q xac dinh
6ng Hoang Van P va ba V5 Thi T2 d3 xut canh ra nudc ngoai. Toa an da tién

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Ki%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20HDBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20HD%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20HD%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20HD%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20qu%E1%BA%A3n%20l%C3%BD%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20qu%E1%BA%A3n%20l%C3%BD%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%A9c%20Trung,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Tr%E1%BA%A1ch,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

hanh tha tuc niém yét cac vin ban td tung cua Toa an tai noi cu tra cia éng
Hoang Van D va ba V6 Thi T2 va tai tru s Toa an nhan dan tinh Quang Binh,
d6ng thoi 1am tha tuc dang tin thong bao vé viée giai quyét vu an trén kénh H3
VOV5 va d3 phat vao ngay 28/3/2024 dén ngay 30/3/2024. Bén nay phia bi don
6ng Hoang Van D va ba V& Thi T2 khéng c6 ¥ kién trinh bay.

Ngueoi ¢é quyén loi, nghia vu lién quan 6ng V& Van T3 va ba Vo Thi N tai
ban ty khai ngay 16/4/2024 trinh bay:

Nam 2014, vo chéng ong, ba ¢c6 mua lai thira dat 255, to ban do sb 5 cua
6ng Hoang Vian P va ba V5 Thi T2 véi gia 200.000.000 dong, chiéu dai khoang
13m, chiéu rong khoang 12m. Do quan hé anh em nén viéc mua ban chi bang
miéng khong ¢ gidy to mua ban gi va ong ba cling khong cam gidy chimg nhan
quyén st dung dat. Ong B, ba T2 hta trong nim 2014 s& sang s6 do cho vo
chong 6ng, ba nhung khong thuc hién cho dén nay. Khi Ngan hang khoi kién,
dugc Toa an tridu tdp ong, ba mdi biét thira dat trén ong D, ba T2 di thé chap
Ngan hang. Trén dat c6 nha ong ba xay dé & tir thang 4/2014 gia 170.000.000
dong. Ong ba cho rang khong lién quan dén tranh chap giita Ngan hang voi ong
D, ba T2 va dé nghi khong xu 1y tai san thé chap.

Ngay 04/4/2024, Toa 4n nhan dan tinh Quang Binh d tién hanh xem xét
tham dinh tai chd d6i v6i 02 thira dat 13 tai san thé chap c6 dia chi tai thon D, xa
D, huyén B, tinh Quang Binh, két qua nhu sau:

- Thira dat s6 323, to ban d6 s6 17: phia Pong Nam giap duong giao thong
c6 kich thudc 14m (diém 1-2); phia Dong Bac giap thira 324 c6 kich thudc 25m
(diém 2-3); phia Tay Bic giap thira 322 c6 kich thudc 13,9m (diém 3-4); phia
Tay Nam gidp thira 322 ¢6 kich thudc 25m (diém 4-1). Tong dién tich 349.8m?

Trén dat c6 01 cay tao, dudng kinh gde cay 0.5m, tan cay rong 3.5m, ngoai
ra trén dat khong c6 tai san gi khac.

- Thira dat s6 255, to ban d6 sb 5 (nay la thira 181, to ban d6 s6 17, BDDC
nam 2023): phia Pong Bic gidp duong giao thong c6 kich thude 13,4m (diém 1-
2); phia Tay Bac giap thira dat s6 169 co kich thudc 13,18m diém 2-3); phia Tay
Nam giap thira 182 c6 kich thude 12,31m (diém 3-4); phia Pong Nam giap
duong giao thong co kich thude 13,88m (diém 1-4). Tong dién tich 173,7m?
(thiéu 5,3m? so voi Gidy chimg nhan quyén str dung dat).

Trén dat c6 01 nha cip 4 dién tich 7,7m? + 22,8m? (trong d6 22,8m? nam
trong Gidy chuing nhan quyén sir dung dat, con 7,7m? nam trén thira dat khac.
Phia trudc nha c¢6 mai ton c6 kich thude 45.84m? gidp dudng giao thong, cod
hang rao, tru cong, ctra ludi sit, xung quanh nha c6 hang rao xay, 01 cay mung.
Ngoai ra khong c6 tai san gi khéc.
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Tai Bin dn dan sw so tham so 100/2024/DSST ngay 30 thing 9 nim
2024 ciia Toa dn nhén din tinh Qudng Binh quyét dinh:

Can ct Diéu 30, khoan 3 Diéu 35, Diéu 37, Diéu 147, Diéu 154, Diéu 157,
diém b khoan 2 Diéu 227, khodn 3 Diéu 474, diém b khoan 5 Diéu 477 clia Bo
luat T tung dan su; Diéu 40, Diéu 117, Diéu 119, biéu 317, Diéu 318, Diéu
319, Diéu 463, Diéu 465, Diéu 466, Diéu 468 B¢ luat Dan sy; Diéu 91, Diéu 95
Luat céc to chie tin dung ndm 2010; Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 ctia Uy ban Thudng vu Qubc hoi quy dinh vé& muc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa &n, xu:

1. Chap nhén yéu cau khoi kién caa Ngan hang H1 budc 6ng Hoang Van P
va ba Vo Thi T2 phai tra cho Ngan hang H1 theo 02 hop dong tin dung sé tién
1.979.395.370 ddéng trong d6 no gbc 1.553.744.170 dong, 1di trong han
351.696.164 dong, 13i qua han 39.687.408 dong, 13i cham tra 34.267.628 dong
va tién 13i phat sinh theo thoa thuan tai cac Hop dong tin dung da ky cho dén
ngay 6ng Hoang Van B va ba Vo6 Thi T2 tra xong ng cho Ngan hang.

Trong truong hop 6ng Hoang Van D va ba V6 Thi T2 khong tra ng hodc tra
ng khong du thi Ngan hang H1 c6 quyén yéu cau xir 1y tai san thé chap theo cac
Hop ddng thé chap tai san s6 17369.01/20MB/HPBD ngay 15/10/2020 quyén
sir dung dat tai thira dat s6 255, to ban dd sb 5, dién tich 173,7m? (C6 so d6 kém
theo): phia Pong Bic giap duong giao thong co kich thude 13,4m (diém 1-2);
phia Tay Bic giap thira dat s6 169 co kich thude 13,18m diém 2-3); phia Tay
Nam giap thara 182 ¢6 kich thudcl12,31m (diém 3-4); phia Pong Nam giap
duong giao thong co kich thude 13,88m (diém 1-4 tai thon D, xa D, huyén B,
tinh Quang Binh, theo gidy chimg nhan quyén st dung dat quyén s hiru nha &
va tai san khac gan lién voi dat sb CB129569, sb vao sé cap GCN CH01209 do
Uy ban nhan dan huyén B cip ngay 06/8/2015 mang tén ong Hoang Van P va
ba V& Thi T2; Hop dong thé chap quyén sir dung dat s6 17369/20MB/HPBD
ngay 15/10/2020 quyén st dung dat tai thira dat s6 323, to ban do s6 17, dién
tich 349,8m? dia chi tai thén D, x4 D, huyén B, tinh Quang Binh, theo gidy
chtng nhin quyén st dung dat quyén so hitu nha & va tai san khac gan lién voi
dat sb CM 649292, sb vao sd cap GCN CS 02148 do S¢ Tai nguyén va Mai
truong tinh Q cip ngdy 22/6/2018 mang tén 6ng Hoang Van D va ba V5 Thi T2.

Ngoai ra, ban an so thim con quyét dinh vé chi phi t6 tung, an phi, quyén
khéng cdo va thi hanh &n theo quy dinh cua phap luat.

Sau khi xét xir so thim, nguoi co quyén lgi, nghia vu lién quan 6ng Vo
Van T3, ba V6 Thi N ¢6 don khang céo trong thoi han luat dinh.
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Tai phién toa phuc tham, ngudi khang cdo van giit nguyén ndi dung khang
cdo. Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé nghi Ho1 déng xét
xtr khong chip nhan khang céo, git nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cac tai liéu co trong hé so vu an duoc tham tra tai
phién toa va can cir vao két qua tranh ludn tai phién toa, ¥ kién cia Kiém sdt
vien, Hoi déng xét xu nhan dinh:

[1]. V& t6 tung: Bi don ong Hoang Vian P va ba Vo Thi T2 duoc xac dinh
khong c6 mit tai noi cu tra trong thoi gian thuc hién hop déng duoc coi 1a
trudong hop duong su thay ddi noi cu tra, 1am viée gén vo1 viéc thuc hién quyén,
nghia vu trong giao dich Hop dong ma khong théng bao cho phia Ngan hang
biét vé noi cu tra, 1am viéc mdi theo quy dinh tai khoan 3 Biéu 40 Bo luat Dan
su thi dugc coi 1a ¢b tinh gidu dia chi, can cir diém a khoan 2 Piéu 6 Nghi quyét
s6 04/2017/NQ-HDTP ngay 05/5/2017 ctia Hoi dong Tham phan TAND t6i cao
vé Hudng dan mot sd quy dinh tai khoan 1 va khoan 3 Diéu 192 B luat T6 tung
dan sy vé tra lai don khoi kién, quyén ndp don khoi kién lai vu an, Toa an tiép
tuc giai quyét vu an theo thu tuc chung.

Tai phién toa, bi don vang mat 1an tha hai khong c6 1y do. Cin ctr cac Picu
227, Piéu 228, khoan 5 Diéu 477 Bo luat T6 tung dan sy, Hoi dong xét xtr van
tién hanh xét xr vu an Véng mat bi don.

[2]. V& noi dung:

[2.1] Xét khang cao ctia 6ng V4 Vian T3 va ba Vo Thi N thi thay:

Ong V& Van T3 va ba V6 Thi N cho rang dd mua lai thira dat trén cua ong
Hoang Van P va ba V6 Thi T2 bang miéng khong c6 loai gidy to gi vi 1a chi em
v6i nhau nén tin tudéng va xay nha & nam 2014, do viéc mua ban trén chi bang
miéng khong co gidy to gi, nén chua 1am thi tuc sang tén, ong T3 va ba N chua
nhan gidy ching nhan quyén sir dung dat. Voi ndi dung trinh bay nhu trén thi
khéng c6 cin ctr dé cho rang dé 1a tai san cua 6ng T3, ba N ma xac dinh day 1a
tai san ctia 6ng Hoang Van P va ba V5 Thi T2 da duoc thé chap cho Ngan hang
dé dam bao cac khoan vay theo Hop ddng tin dung s6 17393.01/20MB/HDTD
v6i 86 tién vay 700.000.000 dong, muc dich stra chita nha, thoi han vay 120
thang. Ngay 09/11/2021, Ngéan hang H1 chi nhanh Q va 6ng Hoang Van D, ba
Vo Thi T2 da ky Hop dong tin dung sé 24912/21MB/HDTD véi sb tién vay
1.000.000.000 dong, muyc dich dau tu mo rong co s& kinh doanh nha hang tiéc
cudi, thoi han vay 84 thang. Lai suat theo hai hop dong tin dung li trong han
quy dinh theo tung ké udc nhan no theo thoa thuin cua hai bén, 1ai qua han
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150% 1ai suét trong han tai thoi diém chuyén ng qua han, 1ai sudt cham tra
10%/nam. Do 6ng Hoang Van D va ba V5 Thi T2 khong thuc hién nghia vu tra
ng theo cam két nén ca cac khoan vay déu chuyén sang no qua han. Xét thay
viéc cac bén ky két cac hop dong tin dung 13 hoan toan tu nguyén, c6 ndi dung
hinh thirc dung quy dinh phap luat, lam phét sinh quyén va nghia vu cua cic bén
khi tham gia ky két hop ddéng. Tinh dén ngay xét xir so tham (30/9/2024) éng
Hoang Vian D va ba V4 Thi T2 con ng Ngan hang H1 theo 02 hop ddng tin dung
s6 tién 1.979.395.370 dong trong d6 no gdc 1.553.744.170 ddng, 14i trong han
351.696.164 dong, 13i qua han 39.687.408 dong, 14i cham tra 34.267.628 dong.
Vi vy, yéu cau khdi kién ciia Ngan hang H1 budc ong Hoang Vian P va ba Vo
Thi T2 phai c6 nghia vu tra ng toan bd sd tién trén va tién 13i phat sinh theo thoa
thuan tai cac Hop dong tin dung da ky cho dén ngay ong Hoang Van P va ba Vo
Thi T2 trd xong ng cho Ngan hang.

[2.2]. Déi voi tai san thé chap: Pé dam bao nghia vu cua cac khoan vay
6ng Hoang Van B va ba Vo Thi T2 véi Ngan hang H1 da ky cac Hop dong thé
chap tai san sd 17369.01/20MB/HPBD ngay 15/10/2020 quyén st dung dat tai
thira dat s6 255, to ban d6 sb 5, dién tich 179m? dia chi tai thon P, xa D, huyén
B, tinh Quang Binh, theo gidy ching nhan quyén st dung dat quyén s hiru nha
& va tai san khac gan lién v6i dat s6 CB129569, s6 vao so cap GCN CH01209
do Uy ban nhan dan huyén B cip ngay 06/8/2015 mang tén 6ng Hoang Van B
va ba V& Thi T2; Hop dong thé chap quyén st dung dat sé 17369/20MB/HDBD
ngay 15/10/2020 quyén st dung dat tai thira dat s6 323, to ban do s6 17, dién
tich 349,8m? dia chi tai thon D, xd D, huyén B, tinh Quang Binh, theo gidy
chtng nhin quyén st dung dat quyén so hitu nha & va tai san khac gan lién voi
dat s6 CM 649292, sb vao sd cap GCN CS 02148 do S¢ Tai nguyén va Mbi
truong tinh Q cdp ngay 22/6/2018 mang tén ong Hoang Van P va ba Vo Thi T2.
Cac hop dong thé chap déu duoc cong chimg va dang ky giao dich bao dam tai
co quan c6 tham quyén dung theo quy dinh. Theo két qua xem xét tham dinh tai
chd ctia Toa an thé hién tai san thé chap 1a quyén sir dung thia dat s6 323, to
ban d6 s 17, dién tich 349.8m? theo gidy chimg nhan quyén st dung dat thude
quyén s& hiru hop phap cta bén thé chip, hién khong co tranh chap véi ai. Doi
v6i thira dat s6 255, to ban d6 s6 5, dién tich 179m? dia chi tai thon D, xi D,
huyén B, tinh Quang Binh két qua thim dinh téng dién tich 173,7m? (thiéu
5,3m? so v&i Gidy chimg nhan quyén st dung dat). Trén dat co 01 nha cap 4
dién tich 7,7m? + 22,8m? (trong d6 22.8m? nam trong Gidy chimg nhan quyén st
dung dat con 7,7m? nam trén thira dat khac). Hién 6ng V6 Van T3 va ba Vo Thi
N dang sinh sdng trén thira dat.
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Do d6, Toa an cdp so thim di chdp nhan don khoi kién cua Ngan hang
TMCP phat trién Thanh phé H 1a ¢6 cin ctr ding phap luat.

Tai phién toa phuc tham, 6ng T3, ba N khong dua ra dugc céc tai licu,
ching cir ndo méi dé chimg minh cho yéu cau khang céo cia minh 14 ¢6 can cur
nén Hoi ddng xét xir khong co co sd xem xét.

Vi vay, Hoi dong xét xtr khong co co s dé chip nhan khang céo cua ong
V& Van T3 va ba Vo Thi N, giir nguyén ban 4n so tham.

Néu 6ng T3, ba N thdy quyén lgi ctia minh bi anh huéng thi c6 quyén khoi
kién bang mot vu an dan su khac dé duoc xem xét giai quyét.

[3]. V& an phi: Do khang cédo khong duoc chdp nhan nén 6ng T3, ba N
phai chiu 4n phi dan sy phiic tham 300.000 dong duoc khau trir vao so tién tam
ung an phi da nop.

Vi cac 1€ trén,

QUYET PINH:

Cian ctr khoan 1 Dicu 308 BLTTDS;

1. Khéng chip nhin khang céo cta ong V5 Van T3 va ba Vo Thi T2, giir
nguyén Ban an dan sy so tham sé 100/2024/DSST ngay 30 thang 9 nam 2024
cua Toa an nhan dan tinh Quang Binh.

Cin ctr Dicu 30, khoan 3 Dicu 35, Diéu 37, Diéu 147, Dicu 154, Diéu 157,
diém b khoan 2 Diéu 227, khoan 3 Diéu 474, diém b khoan 5 Diéu 477 cua Bo
luat T tung dan sy; Piéu 40, Picu 117, Piéu 119, Piéu 317, Piéu 318, Diéu
319, Dicu 463, Diéu 465, Dicu 466, Dicu 468 B¢ luat Dan sy; Diéu 91, Dicu 95
Luat cac td chire tin dung nam 2010; Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 ctua Uy ban Thuong vu Qudc hdi quy dinh vé murc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa an, xu:

2. Chap nhén yéu cau khoi kién caa Ngan hang H1 budc 6ng Hoang Van D
va ba V& Thi T2 phai tra cho Ngan hang H1 theo 02 hop dong tin dung s6 tién
1.979.395.370 ddéng trong d6 no gbc 1.553.744.170 dong, 1i trong han
351.696.164 dong, 1ai qua han 39.687.408 dong, 13i cham tra 34.267.628 dong
va tién 13i phat sinh theo thoa thuan tai cac Hop dong tin dung di ky cho dén
ngay ong Hoang Van D va ba Vo Thi T2 tra xong ng cho Ngan hang,.

Trong truong hop 6ng Hoang Van D va ba V6 Thi T2 khong tra ng hodc tra
ng khong du thi Ngan hang H1 c6 quyén yéu cau xir 1y tai san thé chép theo cac
Hop dong thé chap tai san so 17369.01/20MB/HPBD ngay 15/10/2020 quyén
str dung dat tai thira dat s6 255, to ban dd sb 5, dién tich 173,7m? (C6 so d6 kém
theo): phia Pong Bic giap duong giao thong co kich thude 13,4m (diém 1-2);
phia Tay Bic giap thira dat s6 169 c6 kich thudc 13,18m diém 2-3); phia Tay
Nam giap thira 182 c6 kich thude 12,31m (diém 3-4); phia Pong Nam giap
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duong giao thong cé kich thudc 13,88m (diém 1-4 tai thon P, xa D, huyén B,
tinh Quang Binh, theo gidy chimg nhan quyén st dung dat quyén s hiru nha &
va tai san khac gan lién voi dat s6 CB129569, sb vao sé cap GCN CH01209 do
Uy ban nhan dan huyén B cip ngay 06/8/2015 mang tén ong Hoang Van P va
ba V& Thi T2; Hop dong thé chap quyén st dung dat sé 17369/20MB/HDBD
ngay 15/10/2020 quyén st dung dat tai thira dat s6 323, to ban d6 sé 17, dién
tich 349,8m? dia chi tai thon D, xd D, huyén B, tinh Quang Binh, theo giéy
chtng nhin quyén st dung dat quyén so hitu nha & va tai san khac gan lién voi
dat s6 CM 649292, s6 vao so cap GCN CS 02148 do S Tai nguyén va Moi
truong tinh Q cip ngdy 22/6/2018 mang tén 6ng Hoang Van D va ba V5 Thi T2.

3. Ké tiép sau ngdy tuyén an so tham (30/9/2024) cho dén khi bén phai thi
hanh 4n tra hét ng gbc, hang thang bén phai thi hanh 4an dan sy con phai chiu
khoan tién 14i phat sinh tir s6 tién con thi hanh theo mirc 14i suat theo hop dong
tin dung ma cac bén da ky két.

Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoi dugce thi hanh 4n dan su, ngudi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

4. V& 4n phi: Ong V& Vin T3 va ba Vo Thi N phai chiu so tién 300.000
dong an phi dan su phuc tham. Nhung dugc khau trir vao s6 tién tam tng an phi
300.000 dong theo Bién lai thu tién tam tng an phi s6 0005120 ngay 24/10/2024
cua Cuc Thi hanh 4n déan sy tinh Quang Binh.

5. Cac quyét dinh khac ciia Ban an so tham khong co khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

6. Ban an dan su phac tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Quéang Binh;

- VKSND tinh Quéang Binh; Pi ky

- Cuc THADS tinh Quang Binh;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Phung Anh Diing
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