TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN GIAO THUY Poc lap - Tw do - Hanh phuc
TINH NAM DINH

Ban 4n $6:09/2025/DS-ST.
Ngay: 20-02-2025
V/v: Tranh chap Hop dong

vay tai san.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIAO THUY, TINH NAM PINH

- Thanh phin Héi dong xét xi¢ so' thdm goém cé:

Tham phan - Chii toa phién toa: Ong Pham Thanh Lam.
Céac Hoi tham nhén dan:

Ong Nguy Thanh Tuyén;

Ong Cao Vin Thinh.

- Thw ky phién toa: Ba Trinh Thi Mung - Thu ky Toa an nhan dan huyén
Giao Thuy, tinh Nam Dinh.

- Dai dién Vién kiém sat nhan dan huyén Giao Thuy, tinh Nam Dinh tham
gia phién toa: Ong Nguyén Van Cao - Kiém satvién.

Trong cac ngay 22 thang 01 va ngay 20 thang 02 nam 20235, tai tru s¢ Toa an
nhan dan huyén Giao Thuy, tinh Nam Dinh xét xit cong khai vu an thu 1y so:
127/2024/TLST-DS ngay 07 thang 11 nim 2024 vé “Tranh chap hop dong vay tai
san” theo Quyét dinh dua vu an ra xét xir s6: 13/2025/QDXXST-DS ngay 02 thang
01 nam 2025, gitra cac duong su:

- Neguyén don: Ong Lam Pinh T; sinh nam 1949; dia chi: X6m B, xa G, huyén
G, tinh Nam Dinh; “c6 mat”.

- Bi don: Ba Luu Thi H, sinh nam 1985; dia chi tai: Xom B, xa G, huyén G, huyén
G, tinh Nam Dinh; “vang mat”.

NOI DUNG VU AN:

Tai don khot kién ngay 31-10-2024, ban tu khai, cac tai liéu khac c6 trong ho
SO vu an va tai phién toa, nguyén don la 6ng Lam Dinh T trinh bay: Ngay 11/10/2021
ong c6 cho ba Luu Thi H vay 10 chi vang loai vang 9999, khi nao dng can thi ba H
s& tra, khi ong can 6ng di doi nhiéu lan nhung ba H khong tra. Vo dng 1a ba Dao Thi
L d4 chét nam 2022, s6 vang nay la cua riéng dng, dng cho ba H vay khong lién quan
dén vo con dng. Nay ong dé nghi Toa an nhan dan huyén Giao Thuy budc ba Luu Thi
H phai c6 nghia vu tra cho 6ng 1 chi vang loai vang 9999 turong ting gia vang tai thoi
diém xét xur la: 9.040.000 dong/1 chi.

Bi don la ba Luwu Thi H, qua xdc minh ba H khong ¢é mat tai dia phuong, noi



cu tri di dau khong rd dia chi. Toa 4n di niém yét cac vin ban to tung, triéu tap ba H
dén Toa an lam viéc, nhung ba H van vang mat; do d6, ba H khong c6 quan diém doi
voi viée giai quyét vu an

Kiém sat vién tham gia phién toa phat biéu y kién: Tham phan HDXX,
Thu ky phién toa va ctia ngudi tham gia t6 ‘tung trong qua trinh giai quyét vu an ké
tir khi thu Iy cho dén trudc thoi diém Hoi dong xét xtr nghi 4n da tuan theo ding cac
quy dinh cua Bo luat T6 tung dan su. Vé quan diém giai quyét vu an: Dé nghi Toa
an chap nhan yéu cau khoi kién ctia 6ng Lam Dinh T: Budc ba Luu Thi H c6 nghia
vu tra ng 6ng Lam Dinh T 10 chi vang loai vang 9999 tuong duong so tién: 90.040.000
dong. Vé an phi: Puong su phai nop theo quy dinh cia phap luat.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc to tung: Ba Luu Thi Hué¢ Q x4c minh khong sinh séng tai no1 co
diang ky ho khau thuong trii va noi ¢. Toa an d3 tién hanh niém yét cong khai cac
vin ban to tung theo DPiéu 179 cua Bo luat T tung dan su. Can cur theo quy dinh tai
diém a khoan 2 Diéu 6 Nghi quyét 04/2017/NQ-HDTP ngay 05-5-2017 cia Hoi
dong Tham phan Toa an nhan dan t6i cao thi day duoc xem la truong hop duong su
co tinh giau dia chi. Do d6, Hoi dong xét xir, xét xtr vang mat ba H theo quy dinh tai
khoan 2 DPiéu 227 cua Bo luat T6 tung dan su.

[2] Ong Lam Pinh T cho ba Luu Thi H vay 10 chi vang duoc thé hién tai gidy
bién nhan vay vang ngay 11/10/2021 hai bén khong thong nhat thoi gian tra ma chi
thoa thuan khi ndo dng T can ba H sé tra nhung khi 6ng T can 6ng T doi nhiéu lan ba
H da khong tra no cho 6ng T.

[3] Ba Luu Thi H khong c6 mat tai dia phwong, di dau khong rd dia chi. Toa an
da niém yét cac van ban t6 tung, triéu tap ba H dén Toa 4an lam viéc, nhung ba H van
vang mit; do do, ba H khong c6 quan diém d6i véi vu an.

[4] Xét thay, viéc cho vay giita cac duwong su la hoan toan tw nguyén, nén xac
dinh giay vang ngay 11/10/2024 giita 6ng T va ba H 1a hop phap. Nhu vay, ong T
khoi kién yéu cau Toa an giai quyét tranh chap hop dong vay tai san d6i voi ba H la
c6 can ctr, phu hop quy dinh phap luat nén c6 co s& chap nhan.

[5] Gia vang loai 9999 trén thi trudng tai thoi diém xét xtr so tham ngay 20-
02-2025 la: 9.040.000 dong/1 chi.

[6] V& an phi dan su so tham: Yéu cau cua 6ng Lam Dinh T duoc chap nhan
nén ba Luu Thi H phai ndp an phi theo quy dinh phap luat.

[7] Cac duong su c6 quyén khang cdo ban an theo quy dinh ciia phap luat.

Vi cac € trén,

QUYET PINH:

Can ctt vao cac Dicu 463, 465, 466, 468 cua Bo luat Dan su; Diéu 147, diém b
khoan 2 Diéu 227, Diéu 273 Bo luat To tung dan su; Diéu 277 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé nurc thu, mién, giam, thu, nop,
quan 1y va stt dung an phi va 1€ phi Toa an.
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1. Xur: Chap nhan yéu cau khoi kién ctia 6ng Lam Dinh T.

Budc ba Luu Thi H ¢ nghia vu tra ng cho 6ng Lam Dinh T 90.040.000 d(:“)ng (tr1
gia cua 10 chi vang loai vang 9999).

Ké tir ngdy c¢6 don yéu cau thi hanh an cua ngudi duoc thi hanh 4n cho dén
khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 14i cta so tién con phai thi hanh 4an theo mrc l4i suat quy dinh tai
Diéu 468 cua B luat Dan su.

2. Vé an phi dan sy so tham: Budc ba Luu Thi H phai nop: 4.520.000 dong.

3. Vé quyén khang cao: Puong su c6 mit c6 quyen khang cdo ban an trong
thot han 15 ngay ké tr ngay tuyén an. Puong su vang mat ¢c6 quyén khang cao ban
an trong thot han 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yeét.

Trong trudong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an, nguoi phai thi hanh 4n c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan su;
thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan
SU.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Céc duongsu; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Giao Thuy;

- - Chi cuc THADS huyén Giao Thuy;
- - Lwu VT, hé so vu an.

Pham Thanh Lam



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Bon Tran Ha Bic Tran Thi Thu Hién



Noi nhan:
- Cac duongsu;
- VKSND huyén Giao Thuy;
- - Chi cuc THADS huyén Giao Thuy;

- - Luu VT, ho so vu an.

THANH VIEN HOI PONG XET XU

Vii Xuan TrwongPhung Thi Quynh

TM. HOI PONG XET XU SO THAM
THAM PHAN — CHU TOA PHIEN TOA

Tran Thi Thu Hién

THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Thu Hién



Cong hoa

Doc lap — Tw do — Hanh phuc

Pon dé nghi

Kinh gtti: Toa an nhan dan huyén Giao
Thiy

Diéu 467. Hop dong vay tai san

Hop dong vay tai san la su thoa thuan giira
cac bén, theo do bén cho vay giao cho bén
vay mot khoan tien hodc vat; khi dén han
tra, bén vay phai hoan tra tién hoic vat cing
loai theo dting s6 lwong, chat lwgng va chi
phai tra 14i, néu c6 thoa thuan hodc phap luat
co quy dinh.

Dicu 468. Hinh thirc ctia hop dong vay tai
san

Hop dong vay tai san co6 thé duoc giao két
bang 101 no1 hodc bang van ban; n€u cac bén
coO thoa thuan hodc phap luat c6 quy dinh
hop dong vay phai dugc 1ap thanh van ban,
thi phai tuan theo hinh thirc dé.

Diéu 469. Quyén so hiru ddi véi tai san vay
Bén vay tré thanh chu so hitu tai san vay ké
tir thot1 diém nhan tai san do.

Diéu 470. Nghia vu cua bén cho vay

Bén cho vay co6 cac nghia vu sau day:



1- Giao tai san cho bén vay day du, dung
chat lugng vao thoi diém va tai dia diem da
thoa thuan;

2- Boi thuong thiét hai cho bén vay, néu bén
cho vay biét tai san khong bao dam chat
leong ma khong bao cho bén vay biét, trir
truong hop bén vay biét ma van nhan tai san
do;

3- Khong duoc yéu cau bén vay tra lai tai
san trudce thoi han, tre treong hop quy dinh
tai Diéu 475 cua BO luat nay.

Diéu 471. Nghia vu tra no cia bén vay

1- Bén vay tai san la tién, thi phai tra du tién
khi dén han; néu tai san la vat, thi phai tra
vat cung loai dung so0 luong, chat luong, trir
truong hop c6 thoa thuan khac.

2- Trong truomg hop bén vay khong thé tra
vat, thi co thé tra bang tién theo tri gia cua
vat da vay tai dia diém va thoi diém tra no,
néu duoc bén cho vay dong .

3- Pia diém tra no 1a noi cu tra hodc noi dat
tru s& cua bén cho vay, trir trurong hop co
thoa thuan khac.

4- Trong truong hop vay khong c6 1a1 ma
khi dén han bén vay khong tra no hoac tra
khong day du, thi bén vay phai tra 1di d6i
v6i khoan no cham tra theo 13i suat tiét kiém
co ky han cua Ngan hang nha nudc tuong
ung voi thoi han cham tra tai thot diém tra
ng, néu co6 thoa thuan.

5- Trong truong hop vay c6 1di ma khi dén
han bén vay khong tra hodc tra khong day
du, thi bén vay phai tra 13i trén no goc va lai
theo 13i suat no qua han ciia Ngan hang nha
nudc twong tng vai thot han vay tai thot
diém tra no.

Diéu 472. Str dung tai san vay

Cac bén c6 thé thoa thuan vé viéc tai san
vay phai dugc sir dung dung muc dich vay;
bén cho vay c6 quyén kiém tra viéc st dung
tai san va c6 quyen doi lai tai san vay truéc
thoi han, néu da nhiac nhé ma bén vay van



st dung tai san trai muc dich.
DPieu 473. Lai suat

1- Lai suat vay do cac bén thoa thuan nhung
khong duoc vuot qua 50% cua 13i suat cao
nhat do Ngan hang nha nudc quy dinh d6i
vo1 loai cho vay twong tng.

2- Trong truong hop cac bén co6 thoa thuan
vé viée tra 1ai trong viéc vay, nhung khong
xac dinh rd 13i suat hodc c6 tranh ché‘ip veé lai
suat, thi ap dung 13i suat tiét kiém c6 ky han
do Ngan hang nha nuéc quy dinh trong ttng
v61 thot han vay tai thoi diém tra no.

Diéu 474. Thuc hién hop ddng vay khong
ky han

1- Poi véi hop dong vay khong ky han va
khong c6 1i, thi bén cho vay c6 quyén doi
lai tai san va bén vay cling c6 quyén tra no
vao bat ¢ lic nao, nhung phai bao cho nhau
biét trude trong mot thoi gian hop 1y, néu
khong c6 thoa thuan khac.

2- Poi vé6i hop dong vay khong ky han va co
13, thi bén cho vay c6 quyén doi lai tai san
bat cir lic nao nhung phai bao truéc cho bén
vay trong mot thoi gian hop 1y va duoc tra
131 dén thoi diém nhan lai tai san, con bén
vay cling c6 quyén tra lai tai san bat cir luc
nao va chi phai tra 1ai cho dén thoi diém tra
ng, nhung cling phai bao trudc cho bén cho
vay trong mot thoi gian hop ly.






Noi nhan: TM. HOI PONG XET XU SO THAM
- Cac duongsu; THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén Giao Thuy;

- - Chi cuc THADS huyén Giao

Thuy;

- - Lwu VT, ho so vuan.

Tran Thi Thu Hién

THANH VIEN HOI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA
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Nguyén Vinh Quang Tran Ha Bic Tran Thi Thu Hién
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