TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN NGU HANH SON Doc 1ap - Tu do - Hanh phuc
THANH PHO PA NANG
Ban an s6: 10/2025/DS - ST

Ngay 20/02/2025
Viv: “Tranh chap hop dong cam co tai san™

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NGU HANH SON, THANH PHO PA NANG

- Thanh phéin Hpi dong xét xir so tham gom co :

Tham phén - Chii toa phién toa: Ba Nguyén Thi Tram.

Cdc hi tham nhén dan: Ong Tréan Vin Son.

Ong Nguyén Tuin Ngoc

- Thur ky phién toa: Ba Nguyén Thi Quynh Trang - Thu ky Toa 4n nhan dan
quan Ngii Hanh Son, thanh phd Pa Nang.

- Pai dién Vién Kiém sdt nhin dan quin Ngii Hanh Son, Tp. Da Néing tham
gia phién toa: Ba Trinh Ngoc Thuly Trang - Kiém sat vién.

Ngay 20 thang 02 nam 2025, tai try sé Toa an nhan dan quan N xét xir so tham
cong khai khai vu 4n dan su so tham thu 1y s6 132/2024/TLST-DS ngay 07 thang 10
nam 2024 vé viéc “Tranh chdp hop dong cam 6 tai san” theo Quyét dinh dua vu 4n
ra xét xir s 132/2025/QDXXST-DS ngay 02 thang 01 ndm 2025 va Quyét dinh hodn
phién toa s6 132/2025/QDST-HPT ngay 20/01/2025, gitra cac dwong su:

- Nguyén don: COng ty Co phan S (truéc day la Cong ty TNHH S) - Pia chi
tru so chinh: 128 N, phuong B, thanh phd V, tinh Nghé An. Nguoi dai dién theo phap
luat: Ong Kanokwatpaisal N — Chuc vu: Giam dbc. Nguoi dai dién theo ty quyén:
Ong V& Hoai V — Sinh nam: 1991 (Theo Quyét dinh sé 441/2024/UQ-SVN ngay
01/01/2024 cua Giam doc Cong ty vé viéc Uy quyen thuc hién hoat dong to tung).
Dia chi lién hé: 52 L, phuong C, quan T, thanh phd Ba Ning. C6 mat.

- Bi don: BaPao Thi Ngoc T — Sinh nim: 196x- Dia chi: Kiét M, t6 01, phuong
H, quan N, thanh phd Pa Néng. Ving mat.

NOI DUNG VU AN

* Theo don khéi kién ciia Ngdan hang va y kién trong qud trinh t6 tung tai Toa
dan dai dién theo 1ty quyén ciia nguyén don — Ong V& Hoai V trinh bay:

Vao ngay 03/01/2024, ba Pao Thi Ngoc T ¢6 dén chi nhanh Pa Nang 1 caa
Cong ty tai dia chi : 52 L, phuong C, quan T, Thanh phd Pa Néng ,dé ky hop dong
cam cd tai san. Cu thé theo hop dong s6: DNM240102005NA19X duoc ky giita cac
bén ngay 03/01/2024 sb diang ky Giao dich Dam béo trén Hé théng Pang ky Truc
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tuyén ctia Cuc dang ky Qudc Gia: Giaodichdambao/botuphap: 1534498832 theo web
 https:/dktructuyen.moj.gov.vn/ thi ba Bao Thi Ngoc Tram c6 ky hop doéng cam cb
tai san la:

+ 01 xe may bién kiém soat: 43K1-521.xx

+ Loai xe: Lead FI ; mau: Do Den

+ S6 khung: RLHJF7926KZ007xxx - s6 may: JF8IE0039xxx

+ S6 Gidy chimg nhan diang ky xe 6 to s6 0085xx Do Cong an Thanh phd Da
Néng cap ngay 27/07/2023

Pé lay s6 tlen 1a 14,990,000 ddng (Mudi bdn triéu chin tram chin muoi nghin
ddng ); thoi han cam cb 14 12 thang (tr 03/01/2024 - 03/01/2025) véi mire 131 suét
la 1,1%/ thang.

Theo hop dong cam cb da ky thi Cong ty da giai ngan day dua sb tién trén cho
ba Pao Thi Ngoc T.

Do nhu cau can c6 xe di lai hang ngay nén Cong ty c6 ky gidy cho ba Pao Thi
Ngoc T muon lai xe sit dung. Trong Gidy mugn xe ¢6 quy dinh rd thdi han muon xe
tr 03/01/2024 dén 03/02/2024 dia diém tra xe 14 tai chi nhanh Pa Ning 1. Ba Pao
Thi Ngoc T ¢6 cam két 15 rang trong gidy muon xe:“Hoan tra lai tai sin muon dung
thoi han va dia diém da théa thuan”.

‘ Qua trinh trd no, ba PBao ,Thi Ngoc T chua thanh toan ding nghia vu theo hop
dong cho Cong ty chung t6i, dén nay da qua han hop dong, ba Bao Thi Ngoc T khdng
trd ng cho Cong ty va cling khong tra lai xe may cho Cong ty ching toi.

Nhén vién caa Cong ty da nhiéu 1an lién hé qua dién thoai va dén nha ba Pao
Thi Ngoc T tai dia chi: ki¢t M 161, H, N, ba Néng nhung déu khong gap. Ching t6i
da tao rat nhiéu diéu kién vé thoi gian de ba T tra lai tién hodc tai san 1a xe may da
cam cb cho Cong ty chiing toi, nhung ba T khong thyc hién va c6 biéu hién tron tranh,
chiém doat tai san ciia Cong ty chiing toi.

Tt ndi dung su viéc trén, co thé khéng dinh ba T d& c6 hanh vi cAm cb tai san
cho Cong ty, nhan duoc tién thong qua hop dong cam c¢b, chiing toi tao diéu kién cho
muon lai xe dé sir dung sau d6 khi dén han, ba T khong thanh toan theo hop déng
hoic tra lai xe cho cong ty ma chiém doat tai san cong ty, Cong ty Co phan S quyét
dinh khai kién ba T ra Toa 4n nhan dan cé tham quyén dé giai quyét theo quy dinh
phap luat.

Theo don khai kién, cong ty yéu cau ba Pao Thi Ngoc T phai thuc hién nghia
vu thanh toan sd tién 25.149.774 déng (Hai muoi 1am triéu mot trim bén muoi
chin nghin bay tram bay muoi bon dong) tinh dén ngay 20/02/2025. Bao gom:

+ Gbc: 13.846.982 dong;

+ Lai suat cd dinh: 938.066 dong (1.1%/ thang);

+ Phi quan 1y hd so: 426.394 dong (0.5%/ thang);

+ Phi muon xe: 8.244.500 ddng (749.500d/thang x 11 thang);
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+ Phi tré han: 1.493.833 dong;
+ Phi theo ddi: 200.000 ddng.
Ngoai ra ba Bao Thi Ngoc T con phai tiép tuc chiu lai sut, phi phat sinh theo
hop dong cam co6 da ky ké tir ngay 21/02/2025 cho dén khi thanh toan xong no.
Truong hop ba T khong tra tién thi Cong ty CO Phan S c6 quyen xir 1y d6i voi
tai san cam co 1a 01 chiéc xe md t6 Honda Lead FI; Bién kiem soat 43K1-521.xx; So

khung RLHJIF7926KZ007xXX ; S6 may JF89E0039xxx theo Hop ddng cam cb, kém
gidy muon xe dd ky véi Cong ty sé DNM240102005NA19X ngay 03/01/2024.

Tai phién toa hom nay, dai dién uy quyén ctia nguyén don rat mot phan yéu
cau khoi kién, cu thé: rat yéu cau thanh toan phi theo doéi: 200.000 dong va rut yéu
cau xtr Iy ddi véi tai san cam cb 13 01 chiéc xe mo t6 Honda Lead FI; Bién kiém soét
43K1-521.xx; S6 khung RLHJF7926KZ007xxx; S6 may JFBIE0039xXX theo Hop
dong cam cd, kém giay muon xe di ky véi Cong ty s6 DNM240102005NA19X ngay
03/01/2024.

* Bi don ba Dao Thi Ngoc T da duoc Toa an téng dat cAc van ban to tung hop
1¢ nhung ba T van vang mat nén khong c6 101 khai cua ba Bao Thi Ngoc T trong ho
so' vu an va khong c6 ¥ kién phan hoi gi lién quan dén ching ctr do nguyén don cung
cap ciing nhu y kién vé viéc c6 hay khong yéu cau phan t6.

* Tai phién toa, vi dai dién Vién kiém sat khang dinh trong qua trinh giai quyét
vu an tir khi thu 1y dén truée thoi diém Hoi dong xét xir nghi 4n, tham phan, thu ky
va Hoi dbng xét xtr d4 tuan theo dung quy dinh cta phap luat t6 tung dan su.

Péi voi cac bén duong sy, nguyén don 1a Cong ty TNHH S (nay la Cong ty
CP S) da thuc hién ddy du quyén va nghia vy theo quy dinh cua phap luat t6 tung
dan sy. Riéng bi don 1a ba Pao Thi Ngoc T lién tuc vang mat trong sudt qué trinh t6
tung va tai cac phién toa xét xir nén chua thuc hién day du quyén va nghia vu doi Voi
bi don theo quy dinh cua phap luat t6 tung dan sy nén phai chiu hau qua phap ly cua
viéc khong chap hanh quy dinh phap luat t6 tung dan sy.

Pai dién Vién kiém sat d& nghi Hoi dong xét xir: can cir Didu 280, 463, 466,
468, 292, 293, 309, 310, 311, 313, 314, 315 BLDS; biéu 5, Piéu 13 Nghi quyet
01/2019/NQ-HDTP ngay 11/01/2019 cua Héi dong tham phéan Toa an nhén dén t6i
cao hudng dan ap dung mot sé quy dinh ctia phap luat vé 13i, 14i suat, phat vi pham
chap nhan yéu cau khoi kién ciia Cong ty TNHH S (nay 1a Cong ty CP S) d6i véi ba
bao Thi Ngoc T. Ba Bao Thi Ngoc T phai tra cho Cong ty TNHH S (nay la Cong ty
CP S) sb tién 24.949. 774 dong tinh dén ngay 20/02/2025. Bao gém: Gbc:
13.846.982 ddng; Lai suat cb dinh: 938.066 dong (1.1%/thang); Phi quan 1y ho so:
426.394 ddng (0.5%/thang); Phi muon xe: 8.244.500 dong (749.500d/thang x 11
thang); Phi tré han: 1.493.833 d6ng. Budc ba Pao Thi Ngoc T tiép tuc tra 1ai phat
sinh ké ngay 21/02/2025 trén s6 du no gbc theo murc 13i suét do cac bén thoa thuin
tai Hop dong s6: DNM240102005NA19X duoc ky giita cac bén ngay 03/01/2024
cho dén khi ba Dao Thi Ngoc T thanh toan xong khoan no. Trudng hop ba Pao Thi
Ngoc T hoan tit xong khoan ng thi phia Cong ty TNHH S (nay la Cong ty CP S)
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hoan tré lai cho ba Pao Thi Ngoc T Gidy chung nhan ding ky xe mé to, xe gin may
s6 430085xx do Cong an quan N cap ngay 27/7/2023 dimg tén ba Pao Thi Ngoc T
theo quy dinh tai Diéu 313, 315 BLDS nim 2015.

Dinh chi yéu cau khai kién cua nguyén don Ve Viéc yéu cau thanh toan phi theo
daéi: 200.000 dong va yéu cau xtr Iy d6i véi tai san cdm cb 1a 01 chiéc xe mo t6 Honda
Lead FI; Bién kiém soét 43K1-521.xx; S6 khung RLHIF7926KZ007xxx; S6 may
JFBOE0039xxX theo Hop ddng cam c6, kém gidy muon xe dd ky véi Cong ty sb
DNM240102005NA19X ngay 03/01/2024.

NHAN PINH CUA TOA AN

[1] Vé thi tuc t6 tung:

- Vé quan hé phap luat, tham quyén giai quyét: Pay 1a tranh chap Hop dong cAm
cd tai san duoc ky két gitta Cong ty TNHH S (nay la Cong ty CP S) va ba bao Thi
Ngoc T thudce tham quyén giai quyet ciia Toa an nhan dan quan N, thanh phd Pa
Nang theo quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Diéu 35 va dlem a khoén 1
Diéu 39 cua Bo luat t6 tung dan su.

- Ba Dao Thi Ngoc T (la bi don trong vy an, khong 6 yéu cau phan t0) di duoc
Tda 4n triéu tap hop 1& lan thu hai nhung van vang mit khong co ly do nén can cur
khoan 2 Piéu 227 cta Bo luat t6 tung dan sy, HDXX tién hanh xét xir ving mat Ba
Dao Thi Ngoc T.

[2] Vé ndi dung vu an:

Vao ngay 03/01/2024, Ba Bao Thi Ngoc T va Cong ty TNHH S (hay la Cong
ty CP S) ky két hop dong cam cb s6: DNM240102005NA19X, theo d6 ba T cam cb
tai san 13 01 chiéc xe md td Honda Lead FI; Bién kiém soat 43K1-521.xx; Sé khung
RLHJF7926KZ007xxx; S6 may JF89E0039xxx theo Gidy chimg nhan ding ky xe
mo t0, xe gan may s6 430085xx do COng an quan N cap ngay 27/7/2023 dé dam bao
thuc hién nghia vu d6i v6i sb tién cam cd 1a 14,990,000 dong (Muoi bon triéu chin
tram chin muoi nghin df)ng ); thoi han cam cé la 12 thang (tr 03/01/2024 -
03/01/2025) v6i muc 1ai suat 1a 1,1%/ thang; 13i suat qué han 150% lai trong han; phi
quan ly ho so co dinh: 0,5%/thang. Theo hop dong cam cd da ky thi Cong ty da giai
ngan day du so tién trén cho Ba Pao Thi Ngoc T.

Do vi pham nghia vu thanh toan nguyén don- Cong ty TNHH S (nay la Cong ty
CP S) yéu cau Toa an giai quyét budc bj don — ba Pao Thi Ngoc T phai thanh toan
s6 tién 24.949.774 ddng tinh dén ngay 20/02/2025. Bao gdém: Gdc: 13.846.982
dong; Lai sut c6 dinh: 938.066 dong (1.1%/thang); Phi quan 1y ho so: 426.394
dong (0.5%/thang); Phi muon xe: 8.244.500 dong (749. 500d/thang x 11 thang);
Phi tré han: 1.493.833 dong Bugc ba Bao Thi Ngoc T tiép tuc tra 1ai phat sinh ké
ngay 21/02/2025 trén sb du ng gbe theo murc 1i suat do cac bén thoa thuan tai Hop
dong sb: DNM240102005NA19X ky ngay 03/01/2024 cho dén khi ba Pao Thi Ngoc
T thanh toan xong khoan no.

[2.1] Xét tinh hop phap cua hop dong: Hop dong cam cb so:
DNM240102005NA19X ngay 03/01/2024 duoc ky két gitta Cong ty TNHH S (nay
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la Cong ty CP S) vdi ba Pao Thi Ngoc T trén co sé tu hguyén, khong trai phap luat,
dao duc x& hoi, tuan thu cac quy dinh cua phap luat vé ndi dung va hinh thirc nén
duogc thira nhan va bao vé. Cac bén tham gia trong giao dich nay c6 moi quyén va
nghia vu phat sinh tir hop dong da ky két noi trén.

[2.2] Xét yéu cau vé 1ai suat: Ban chét cua tranh chap Hop ddng cam cb tai san
duoc ky két gilta Cong ty TNHH S (nay la Cong ty CP S) va ba Bao Thi Ngoc T la
quan hé vay tién c6 bao dam vé tai san. Qua trinh tra ng, Ba Pao Thi Ngoc T chua
thanh toan dung nghia vu theo hop ddng cho Cong ty, dén nay di qua han hop dong,
ba Dao Thi Ngoc T khong trd ng cho Cong ty va cling khong tra lai xe may cho Cong
ty. Nhu vay, ba Pao Thi Ngoc T di vi pham nghia vu quy dinh tai hop dong. Viéc
khéi kién cua Cong ty TNHH S (nay 1a Cong ty CP S) yéu cau Tda an budc ba Pao
Thi Ngoc T phai tra sd tién 24.949.774 d6ng tinh dén ngay 20/02/2025. Bao gém:
Gbc: 13.846.982 dong; Lai suat cd dinh: 938.066 dong (1.1%/thang); Phi quan 1y
ho so: 426.394 dong (0.5%/thang); Phi mugn xe: 8.244.500 dong (749.500d/thang
x 11 thang); Phi tré han: 1.493.833 dong la phu hop véi quy dinh tai Piéu 280, 463,
466, 468, 292, 293, 309, 310, 311, 313, 314 BLDS; biéu 5 Nghi quyet 01/2019/NQ-
HDTP ngay 11/01/2019 cta Hoi dong tham phan Toa an nhan dan t6i cao hudng dan
ap dung mot sd quy dinh ctia phap luat vé 13i, 13i suét, phat vi pham nén can dugc
chap nhan.

Lai suét tiép tuc dugc tinh ké tir ngdy 21/02/2025 trén sé du ng gdc theo mic
11 suat do cac bén thoa thuan tai Hop dong cam cb s6: DNM240102005NA19X ngay
03/01/2024 cho dén khi ba Pao Thi Ngoc T thanh toan xong khoan no 1a phu hop
v6i Biéu 13 ciia Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 ctiia Hoi dong tham
phan Toa an nhan déan tdi cao hudng dan ap dung mét s6 quy dinh cua phap luat vé
13, 14 suét, phat vi pham.

Truong hop ba Pao Thi Ngoc T hoan tat xong khoan ng thi phia Cong ty TNHH
S (nay la Cong ty CP S) hoan tra lai cho ba Pao Thi Ngoc T Gidy chimg nhéan ding
ky xe md to, xe gan may s6 430085xx do Cong an quan N cap ngay 27/7/2023 dung
tén ba Bao Thi Ngoc T theo quy dinh tai Dicu 313, 315 BLDS nam 2015.

[2.3] Véxit ly tai san cam c6: Tai phién toa, dai dién uy quyén cta nguyén don
rat mot phan yéu cau khoi kién, cu thé rat phan yéu cau thanh toan phi theo doi:
200.000 ddng va rat yéu cau xu 1y ddi véi tai san cam ¢ 14 01 chiée xe mo t6 Honda
Lead FI; Bién kiém soat 43K1-521.xx; S6 khung RLHJF7926KZ007xxx ; S6 may
JF89E0039xxx theo Hop dong cam cd, kém gidy muon xe di ky véi Cong ty sb
DNM210601033NA19X ngay 19/06/2021. Xét thdy viéc rat nay 1a hoan toan tu
nguyén, pht hop véi diéu 244 Bo luat TTDS nén HDXX dinh chi yéu cau nay.

[3] V& an phi dan su so tham: Do yéu cau khai kién cua Cong ty TNHH S (nay
la Cong ty CP S) dugc chap nhan nén bi don 14 ba Pao Thi Ngoc T phai chiu an phi
theo Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu,
mién, giam, thu, ndp, quan ly va su dung an phi va 1¢ phi Toa an cua Uy ban Thuong
vu Qudc hoi.



Hoan tra cho Coéng ty TNHH S (nay 1a Céng ty CP S) s6 tién tam tng an phi
472.000 dong theo bién lai thu s6 0003401 ngay 24/9/2024 tai Chi cyc thi hanh 4n
dan su quan N, thanh phd Pa Néng.

[4] D6i v6i quan diém va dé nghi cua kiém sat vién tai phién toa 13 c6 co s nén
chéap nhan.

Vi cac lé trén;

QUYET PINH

- Can ct khoan 3 Piéu 26, diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39;
khodn 2 Diéu 227; Diéu 244 B0 luat TTDS

- Cian ctr Diéu 280, 463, 466, 468, 292, 293, 309, 310, 311, 313, 314, 315 cua
BLDS;

- Can ctt Biéu 5, Biéu 13 Nghi quyet 01/2019/NQ-HDTP ngay 11/01/2019 cua
Hoi dong tham phan Toa an nhan dan t6i cao huéng dan ap dung mot sé quy dinh
cua phap luat ve 1ai, lai suat phat vi pham.

- Can ctr Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
su dung an phi va 1¢ phi Toa an;

Chép nhan yéu cau khoi kién vé viéc "Tranh chdp vé hop dong cam cé tai san”
ctia Cong ty TNHH S (nay 1a Cong ty CP S) dbi véi ba Pao Thi Ngoc T.

1. Xir: Budc ba Bao Thi Ngoc T phai tra cho Cong ty TNHH S (nay la Cong ty
CP S) s tién 24.949.774 d6ng tinh dén ngay 20/02/2025. Bao gdém: Géc:
13.846.982 dong; Lii suat c¢b dinh: 938.066 dong (1.1%/thang); Phi quan 1y hd so:
426.394 ddng (0.5%/thang); Phi muon xe: 8.244.500 dong (749.500d/thang x 11
thang); Phi tré han: 1.493.833 ddng.

Lai suét tiép tuc duoc tinh ké tir ngay 21/02/2025 trén s6 du ng goc theo mirc
141 suat do cac bén thoa thuan tai Hop dong cam cb sb: : DNM240102005NA19X
ngay 03/01/2024 cho dén khi ba Pao Thi Ngoc T thanh toan xong khoan ng.

Truong hop ba Pao Thi Ngoc T hoan tat xong khoan ng thi phia Cong ty TNHH
S (nay la Cong ty CP S) hoan tra lai cho ba Pao Thi Ngoc T Gidy chimg nhan ding
ky xe mo to, xe gan may s6 430085xx do Cong an quan N cap ngay 27/7/2023 dung
tén ba Pao Thi Ngoc T theo quy dinh tai Diéu 313, 315 BLDS nam 2015.

2. Pinh chi yéu cau khoi kién ciia nguyén don vé viéc yéu cau thanh toan phi
theo ddi: 200.000 dong va yéu cau xir Iy ddi voi tai san cam cd 14 01 chiéc xe mo to
Honda Lead FI; Bién kiém soat 43K1-521.xx; Sé khung RLHIJF7926KZ007xxx ; S&
may JF89E0039xxx theo Hop dong cam cd, kém gidy muon xe da ky vai Cong ty sb
DNM210601033NA19X ngay 19/06/2021.

3. An phi DS - ST: 1.247.489 dong ba Pao Thi Ngoc T phai chiu. Hoan tra cho
Cong ty TNHH S (nay 1a Cong ty CP S) s6 tién tam tmg an phi 472.000 dong theo
bién lai thu s6 0003401 ngay 24/9/2024 tai Chi cuc thi hanh an dan sy quan N, thanh
phd Pa Ning.



Cac duong su co quyén 1am don khang cdo trong han 15 ngay ké tir ngdy tuyén
an, duong sy vang mit tai phién toa hoic khong co6 mit khi tuyén an ma c6 1y do
chinh dang thi thoi han khang cdo tinh tir ngdy nhan dugc ban 4n hodc téng dat hop
1€.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét thi
hanh an dan sy thi nguoi dugc thi hanh &n dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan
su; thot hiéu thi hanh an dugc thyuc hién theo quy dinh tai diéu 30 Luat Thi hanh an
dan su.

Noi nhn : TM. HQI PONG XET XU SO THAM

- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan quan N;

- Chi cuc THA dan sy quéan N;

- Luu ho so vu an.

Nguyén Thi Tram



