TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Péc 1ap - Tw do - Hanh phiic
Ban 4n s6: 86/2025/DS-PT
Ngay 20 - 02 - 2025
V/v tranh chap thira k¢ tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phan - Chii toa phién Ong Nguyén Vin Thanh
toa: 7 Ba Pinh Thi Mong Tuyét
Cdac Tham phdan: Ong Nguyén Trung Diing

- Thu ky phién toa: Ba Nguyén Thi Thuy Trang - Thu ky Toa 4n nhan dan
tinh Binh Duong.

- Dai dién Vién Kiém sdt nhdn dan tinh Binh Dwong tham gia phién toa:
Ba Ngb Kim Duyén - Kiém sat vién.

Trong cac ngay 13 va 20 thang 02 ndm 2025, tai try s¢ Toa an nhan dan
tinh Binh Duong xét xur phiic thdm cong khai vu an thu 1y s6 653/2024/TLPT-DS
ngay 26 thang 11 nam 2024 veé viéc “Tranh chap thira ké ve tai san”.

Do Bén 4n dan sy so thim s6 245/2024/DS-ST ngay 01 thang 8 nam 2024
cua Toa an nhan dan thanh pho D1 An, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phiic tham s 579/2024/QD-PT, ngay
26 thang 12 ndm 2024; Quy¢ét dinh hoan phién toa phuc tham s6 61/2025/Qb-PT
ngay 21 thang 01 ndm 2025.

- Nguyén don: C)ng Pham V'gm T, sinh ném 1959; dia chi: s A duong )
D, khu pho A, phuong T, thanh pho T, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phdp ciia nguyén don: Ong Tran Pinh T1, sinh nim
1983; dia chi: s6 C Lo A, khu phd C, phudng H, thanh phd T, Thanh phd Ho Chi
Minh va ba Tran Ngoc M, sinh ndm 1999; dia chi: sO DL6 S, Cu x4 T, Phuong
B, quén B, Thanh pho Hb6 Chi Minh hozc ong Pham Nhat T2, sinh nam 1988; dja
chi: s6 A duong sd D, khu phd A, phuong T, thanh pho T, Thanh phd Ho Chi
Minh, 1a nguoi dai dién theo Gy quyén (van ban tly quyén ngay 16/8/2022).

Ong Tran Pinh T1 ¢6 mat; ba Tran Ngoc M va 6ng Pham Nhat T2 Véng
mat.
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- Bi don Ong Pham Tién D, sinh nam 1965; dia chi: s0 A (s0 C) duong T,
khu ph6 B, phuong A, thanh phd D, tinh Binh Duong.

Nguoi dai dién hop phap cua bi don: Ong Pau buc N, sinh nim 1992; dia
chi: s6 G N, phuong L, thanh phé T, tinh Binh Duong, 14 ngudi dai di¢n theo uy
quyén (vin ban oy quyén ngay 24/10/2022), c6 don xin xét Xt vang mit.

- Newoi ¢é quyén loi, nghia vu lién quan:

1. Qng Pham Vian N1, sinh nim 1957; dia chi: s6 H khu phé B, phuong A,
thanh pho D, tinh Binh Duong.

2. Qng Pham Vian T3, sinh nim 1962; dija chi: s6 H khu phé) B, phuong A,
thanh pho D, tinh Binh Duong.

Ngueoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lién quan ong
Pham Van N1, 6ng Pham Vian T3: Ong Tran Dinh T1, sinh nam 1983; dia chi: so
C Lo A, khu phd C, phuong H, thanh phd T, Thanh phé H6 Chi Minh hoéc ba
Tran Thi Thay T4, sinh nam 2000; dia chi: ap A, xa A, huyén M, tinh Bén Tre,
la nguoi dai dién theo iy quyén (van ban uy quyén ngay 29/02/2024).

Ong Tran Pinh T1 ¢6 mit; ba Tran Thi Thuy T4 vang mat.

3. Ba Pham Thi H, sinh nim 1970; dia chi: s6 A duong s6 D, khu phd A,
phuong T, thanh pho T, Thanh pho H6 Chi Minh (ba H bi mat nang lyc hanh vi
dan sy theo Quyet dinh s6 01/2013/QDDS-ST ngay 15/01/2013 cua Toa an nhan
dan thi xa (nay la thanh pho ), tinh Binh Duong).

Ngueoi dai dién theo phdp ludt cua ba Pham Thi H: Ba Nguyén Thi L, sinh
nam 1935; dia chi: s0 H khu pho B, phudng A, thanh pho D, tinh Binh Duong, 1a
me rudt ciia ba Pham Thi H, c6 don xin xét x&r vang mat.

4. Ba Nguyén Thi L, sinh ndm 1935; dia chi: sé H khu phé B, phuong A,
thanh ph6 D, tinh Binh Duong, ¢6 don xin xét x(r ving mat.

5. Chau Pham Tén L1, sinh nim 2009;

6. Chau Pham T4n K, sinh ndm 2011;

Hai chau Pham T4n L1 va Pham T4n K cung dia chi: sd A duong L, khu
pho P, phuong T, thanh pho T, Thanh pho H6 Chi Minh,;

Nguoi dai dién theo phdp ludt ciia chau Pham T,én L1 va chau Pham Tén
K: Ba Nguyén Thi Ut H1, sinh nam 1984; dia chi: s6 A duong L, khu pho P,
phuong T, thanh pho T, Thanh pho H6 Chi Minh, la me rudt cua chau L1 va chau
K do hai chau chua du 18 tudi.

Nguoi dai dién hop phdp ciia ba Nguyén Thi Ut H1: Ong Tran Pinh Il,
sinh nam 1983 hodc ba Pham Thi Thu TS5, sinh nam 1999; cung dia chi: s6 D

duong D, Phuong B, quéan B, Thanh ph6 H6 Chi Minh, 1a ngudi dai dién theo iy
quyén (van ban uy quyén ngay 09/3/2023).
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Ong Tran Pinh T1 ¢6 mat; ba Pham Thi Thu T5 vang mit.

7. Ba Phan Thi M1, sinh ndm 1968; dia chi: s6 A (s6 C) dudng T, khu phd
B, phuong A, thanh pho D, tinh Binh Duong, vang mat.

8. Ong Ninh Tién B, sinh nam 1975;

9. Ba Bui Thi Lan A, sinh nam 1977;

Ong Ninh Tién P va ba Bui Thi Lan A cung tru tai dia chi: Asé A duong sb
I, khu pho E, phuong L, thanh pho T, Thanh pho H6 Chi Minh. Ong D va ba A
c6 don y€u cau x&t xir vang mat.

10. Ba Lé Thi My L2, sinh nim 1984; dia chi: s6 C duong s6 H, phuong
L, thanh pho T, Thanh phé H6 Chi Minh. Dia chi lién hé: Quan M3, sb A dudng

T, khu phé B, phuong A, thanh phd D, tinh Binh Duong, c6 don yéu cau xét xir
vang mit.

11. Ong Truong Vin B, sinh nim 1974; dja chi: s6 A (s6 C) duong T, khu
phé B, phuong A, thanh phé D, tinh Binh Duong, c6 don yéu cau xét xir vang
mat.

- Nguoi lam chung:

1. Ong Pham Vin P (Nam P1), sinh ndm 1960; dia chi: so A (s6 C), khu

phd B, phuong A, thanh phd D, tinh Binh Duong, c6 don yéu cau xét xir vang
mat.

2. Ong Pham Son L3, sinh nim 1983; dia chi: so D (so M), khu phé B,
phuong A, thanh phd D, tinh Binh Duong, c6 don yéu cau vang mit.

- Nguoi khdng cdo: Nguyén don ong Pham Vian T, nguoi c6 quyén loi nghia
vu lién quan: 6ng Pham Van T3, 6ng Pham Van N1, ba Pham Thi H (do ba
Nguyén Thi L 1a nguoi dai dién theo phap luat), ba Nguyén Thi L, chau Pham
Tan L1 va chdu Pham Tan K (do ba Nguyén Thi Ut HI 1a nguoi dai dién theo
phap luat).

NOI DUNG VU AN:

- Theo dn so tham, nguyén don la ong Pham Van T va nguoi dai dién hop
phdp cua nguyén don la 6ng Tran Dinh T1 trinh bay:

Cu Pham Thi L4, sjnh nam 1928, da chét ngay 26/ 10/2003, khong dé lai di
chac. Cu Pham Thi L4 song doc than va khong ¢6 chong con, cu L4 1a con ru@t
cua cy Pham Van C va cu DPao Thi C1, Cu C va cy C1 khong rd ndm sinh va déu
da chét trude cu L4 (khong ro ngay thang nam chét).

Cu Pham Van C va cu Dao Thi C1 (khéng nh¢ rd nam sinh) déu da chét
nhung khong d€ lai di chuc (khong rd ngay, thang, ndm chét). Cu C va cu C1 sinh
duoc 05 nguoi con rudt va khong cd con nudi bao gom:
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‘ 1. Ba Pham Thi L5, sinh nam 1920, chét nam 1995. Ba Pham Thi L5 c6
chong khong rd ho tén va da chét trude ba LS nhung khong r6 ndm sinh, nam
chét. Ba L5 va chong khong c6 con rudt, con nudi;

2. Ba Pham Thi T6, sinh nam 1926, chét ndm 1998. Ba Pham Thi T6 song
doc than khong c6 chong con.

3. Ba Pham Thi‘ L4, sinh nam 1928, chét nam 2003. Ba Pham Thi L4 séng
doc than khong c6 chong con.

4. Ba Pham Thi\ H2, sinh nam 1924, chét nim 2016. Ba Pham Thi H2 séng
doc than khong c6 chong con.

~5. Ong Pham Van M2, sinh nérr} 193;, chét nam 1998. Ong M2 c6 vQ la ba
Nguyen Thi L, sinh ndm 1935, con song. Ong Pham Van M2 va ba Nguyen Thi
L sinh ra 07 nguot con rudt va khong c6 con nudi gom:

5.1. Ong Pham Vian N1, sinh nim 1957, con séng;

5.2. Ong Pham Vin T, sinh ndm 1959, con song;

5.3. Ong Pham Vin T3, sinh nam 1962, con séng;

5.4. Ong Pham Tién D, sinh nim 1965, con sbng;

5.5. Ong Pham Vian N2, sinh ndm 1968, chét ngay 31/01/2019;

5.6. Ba Pham Thi H, sinh nam 1970, con song nhung bi mat nang lyc hanh
vi dan su;

5.7. Ba Pham Thi H3, sinh nam 1973 (d chét nim 1976);

Luc con séng, ba Pham Thi L4, sinh nim 1928 (da chet ngay 16/10/2003
va ba L4 doc than khong co chong con) da tao lap dugc mot s tai san va tro thanh
di san thira ké sau khi ba L4 chét bao gom: tong dién tich dat 8.375m?tai ap B,
xd A, huyén D (nay la khu ph6 B , phuong A, thanh phé D), tinh Binh Duong theo
G1ay chtmg nhan quyén st dung dat s vao so cdp GCN: 872QSDD/CQ.AB do
Uy ban nhan dan huyén (nay la thanh phé ), tinh Binh Duong cip ngay 10/9/2001,
bao gom:

- Khu dat thir nhét c6 dién tich 2.790m? thudc thira dat sb 712, to& ban dd sd
10 (do dac thuc té c6 dién tich 2.654m?);

- Khu dat tha hai ¢ dién tich 5.585m? thudc thira dat s6 754, 755, to ban
d6 50 10 (do dac thyc té 5.497,6m? trong d6 c6 85,7m? 1a dat mg) va mot can nha
o loai 01 trét, 01 lau trén dat.

Theo két qua do dac theo manh trich luc dia chinh cé do dac chinh Iy do
Chi nhanh Vian phong dang ky dat dai thanh phé D, tinh Binh Duong ky xac nhan
ngay 22/6/2022 c6 dién tich 4,1m? dat thudc thira 727; dién tich 1,7m? dét thudc
thira 2177; dién tich 2,0m? dat thudc thira 733 va dién tich 2,2m? dat thudc thira
2211. Cé4c phan dit nay khong thudc gidy chimg nhan quyén st dung dét cap cho
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ba Pham Thi L4 nén nguyén don khong tranh chap, khong yéu cau Toa 4n xem
Xét.

Do ba L4 sdng doc than khong c6 chong con nén tai thoi diém ba L4 chét
(ngay 16/10/2003) va khong dé lai di chuc nén tai san do ba L4 tao lap trd thanh
di san thira ké theo phéap lut, nhung hang thira ké thi nhat khong con ai nén
ngudi thira ké ¢ hang thira ké thir hai ctia ba Pham Thi L4 12 ba Pham Thi H2 (chi
rudt con sbng tai thoi diém mo thira ké). Do ba H2 chua khai nhén di san thira ké
cua ba L4 theo phap luét thi dén ngay 16/10/2016, ba Pham Thi H2 chét khong
dé lai di chuc (Gidy khai trngay 19/10/2016 do Uy ban nhan dan phuong A cap).
Ba Pham Thi H2 cling song doc than khong c6 chong con nén phan di san ba H2
duoc duong nhién thira ké ctia ba Pham Thj L4 trd thanh di san thira ké theo phap
luat ctia ba H2 va nhitng ngudi thira ké thudc hang th ba ctia ba Pham Thi H2
duoc thira huong theo phap luat. Nguoi thira ké thudc hang tht ba ctia ba Pham
Thi H2 1a nhitng nguoi chau rudt ctia ba H2, ba L4 va la con rudt ciia 6ng Pham
Van M2, ba Nguyén Thi L (6ng M2 12 em rudt ba L4, ba H2 nhung chét trudc ba
L4 va ba H2) bao gdm 06 nguoi con éng M2, ba L, trong d6 c6 05 nguoi con
song va 01 nguoi da chét chi con vo, con gom: Ong Pham Vian N1, ong Pham
Van T, 0ng Pham Van T3, 6ng Pham Tién D, ba Pham Thi H (con song) trong
d6 ba H bi mat nang lyc hanh vi dan sy, ong Pham Van N2 da chét ngay
31/01/2019 (Gidy khai tir ngay 30/11/2020 cta Uy ban nhan dan phuong A). Ong
N2 c6 vo 1a ba Nguyén Thi Ut H1 di ly hon; 6ng N2 va ba H1 c6 02 con chung
la chau Pham Tén K va chau Pham Tan L1 déu chua du 18 tudi.

Nguyén don 6ng Pham Vian T khoi kién yéu cau Toa an giai quyét chia
thira ké theo phap luat d6i véi di san do ba Pham Thi L4 chét d¢ lai cho nhiing
nguoi thira ké theo phap luat thudc hang tht ba ciia ba L4 bao gébm: Ong T, 6ng
N1, 6ng T3, 6ng D, ba H va nhitng nguoi thira ké thé vi cua 6ng Pham Van N2
g6m ba Nguyén Thi L (Me dé) va 02 chau Pham T4n K, Pham Tan L1 do me rudt
la ba Nguyén Thi Ut HI lam dai dién theo phép luat.

Di san yéu cau phan chia thtra ké bao gom:

1. Thira dat s6 712, to ban do s6 10 tai khu phd B, phuong A, thanh phd D,
tinh Binh Duong do dac thuc té dién tich 2.654m?, trj gia 53.080.000.000d (nim
muoi ba ty khong tram tam muoi tri¢u dbng) Yéu cau chia thira ké cho 06 ky
phan, mdi ky phan duoc huong 442,333m? dat, trj gia 8.846.666.000d (tdm ty tam
tram bén muoi sau tridu sau trim sau muoi sau nghin déng);

2. Thira dat sb 754, 755, to ban d6 sb 10 tai khu phd B, phuong A, thanh
phé D, tinh Binh Duong do dac thyc té dién tich 5.411,9m? khau trir di 85,7m?
dat mo, tri gid 125.973.700.000 d (mot tram hai muoi lam ty chin tram bay muoi
ba triéu bay trim nghin dong). Yéu cau chia thira ké cho 06 ky phan, mdi ky phan
duoc huong 901,983m? bao gdm 50m? dat & do thi va 851,983 m? dit cay lau nim,
trj gia mdi ky phan 13 20.995.616.000d (hai muoi ty chin trim chin muoi lam
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triéu sau tram muoi sau nghin dong) Péi voi ngdi nha 01 trét, 01 1au trén dat ai
duoc chia ky phan bang hién vat gan véi ngdi nha thi dugc hudng ngdi nha do.

To6ng dién tich dat nguyén don ong Pham Vian T yéu cau dugc chia thira
ké theo phap luat d6i voi cac thira dat 712, 754, 755 to ban d6 s6 10 tai khu phd
B, phuong A, thanh phd D, tinh Binh Duong 1a 442,333m? + 901,983m?2 =
1.344,316m2 Nguyén don yéu cau duoc chia bang hién vat.

Nguyén don 6ng Pham Véan T ty nguyén rat lai mét phan yéu cau khoi
kién va yéu cau Toa an dinh chi giai quyét phan yéu cau khai kién: “Yéu cau
tuyén bd cac hop dong cho thué, cho & nho, ban gidy tay va cac giao dich khac
(néu co) giira 6ng Pham Tién D v&i bén thir 3 13 v6 hiéu do vi pham diéu cAm va
budc dng D thao d& toan bd cong trinh x4y dung trai phép trén dat 1a tai san thira
ké chua chia ctia ba Pham Thi L4, tra lai hién trang dat ban dau déi vdi toan bo
phén dat di san dé phén chia thtra ké theo phap luat”. Tuy nhién, nguyén don nhan
thdy d3 co cac quyét dinh dang co hiéu lyc cta co quan Nha nudc co tham quyen
budc thao do cac cong trinh xay dung trai phép trén dat, tra lai hién trang dat ban
dau nén yéu cau nay la khong can thiét nén nguyén don xin rat lai cac yéu cau
kho1 kién néu trén.

Nguyén don thong nhat véi két qua xem xét tham dinh tai chd, két qua do
dac theo manh trich luc dia chinh c6 do dac chinh Iy do Chi nhanh Van phong
dang ky dat dai thanh phé D, tinh Binh Duong ky x4c nhan ngay 02/10/2020 va
manh trich luc dia chinh c6 do dac chinh ly do Chi nhanh Vién phong déng ky dat
dai thanh pho D, tinh Binh Duong ky x4ac nhan ngay 22/6/2022 va két qua dinh
gia do Toa an so tham da thuc hién, khong c6 v kién gi khac.

- Trong qud trinh té tung tai cdp so tham, bi don 14 6ng Pham Tién D va
nguoi dai dién hop phdp cua bi don la 6ng Dau Dt N trinh bay:

Bi don thong nhat v6i nguyén don vé quan hé huyét thong, hang thira ké,
dién thura ké, nguén géc tai san 1a di san cta ba Pham Thi L4 chét dé lai nhu
nguyén don da khai. Tuy nhién bi don Pham Tién D cho rang 6ng Pham Vin N2
tuy 12 nguoi thira ké thudc hang thir ba cia ba Pham Thi L4 nhung 6ng N2 da
chét nam 2019 (chét sau ba L4 16 nim), 6ng N2 c6 vo 1a ba Nguyén Thi Ut H1
nhung di ly hon nim 2018, chi con 02 con 1a Pham Tan K, sinh nim 2009 va
Pham Tan L1, sinh nim 2011. Do d6, bi don khong dong ¥ chia thira ké tai san
ctia ba Pham Thi L4 cho nhiing nguoi thira ké thé vi ciia 6ng Pham Vian N2, chi
dong ¥ chia cho 05 ky phan gom: Pham Van T, Pham Van N1, Pham Vin T3,
Pham Tién D va Pham Thi H.

Bi don thong nhat vai két qua xem xét tham dinh tai chd, két qua do dac
theo manh trich luc dia chinh c6 do dac chinh Iy do Chi nhanh Vian phong Dang
ky dat dai thanh phé D, tinh Binh Duong ky xac nhan ngay 02/10/2020 va manh
trich luc dia chinh cé do dac chinh Iy do Chi nhanh Vian phong Ding ky dat dai
thanh phd D, tinh Binh Duong ky x4c nhan ngay 22/6/2022 va két qua dinh gia,
khong c6 ¥ kién gi khéc.
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Theo két qua do dac theo manh trich luc dia chinh c6 do dac chinh Iy do
Chi nhanh Vin phong Pang ky dét dai thanh phé D, tinh Binh Duong ky x4c nhan
ngay 22/6/2022 c6 dién tich 4,1m? dat thudc thira 727; dién tich 1,7m? dét thuodc
thira 2177; dién tich 2,0m? dat thudc thira 733 va dién tich 2 ,2m? dat thudc thira
2211. Cac phan dat nay khong thudc gidy ching nhén quyen st dung dét cap cho
ba Pham Thi L4 nén bi don khong tranh chap, khong yéu cau Toa an xem xét.

Dbi v6i 01 can nha & 01 trét, 01 1au, dién tich xay dung 110,5m? (gia tri
con lai 20%), duoc dinh gia ngay 29/02/2024 1a 108.378.400d, trén thira dat sd
754,755, to ban dd s6 10 toa lac tai khu pho B, phuong A, thanh phé D, tinh Binh
Duong do ba L4 dé lai thi ai dugc chia phan dit gin lién cin nha nay thi ngudi
do6 duoc huong, bi don khong tranh chép. DPdi véi cac cong trinh, hang muc bi
don xay dung trén thira dat 754, 755 di c6 cac quyét dinh budc thao d&, khoi phuc
hién trang cua Co quan Nha nudc thi hién bi don da thi hanh dugc mdt phan phan
con lai bi don s& thuc hién theo quy dinh. Déi vai viéc cho nguoi co quyén loi,
nghia vu lién quan ba Lé Thi My L2 va 6ng Truong Van B thué dat thi bi don s&
thoa thuan cung ba L2, 6ng B vé hop dong thué; bi don khong tranh chap khong
yéu cau giai quyét hop dong thué trong vu an nay.

Do ba L4 khong c6 chdng, con nén ngay tir nho bi don di séng chung nha
v&i ba L4 do ba L4 nuéi dudng, cham soc, gido duc, khi 16n 1€n 1ap gia dinh cung
ba Phan Thi M1 thi bi don va ba M1 1a ngudi truc tiép cham soc, phung dudng
ba L4 khi dau yéu, bénh tat. Chinh vi Iy do trén nén ba L4 méi cho vo chong dng
D, ba M1 mdt phan dién tich dat trong thira 754, 755 t& ban do s6 10 dé xay dung
nha ¢ riéng véi ba M1 va c6 thoi gian hoan dudng, cham séc ba L4 trong ngoi
nha tho trén khu dat. Viéc xay dung nha ¢ va quan ly dat ciia ba L4 thi cac anh
em trong gia dinh biét rd nhung khong ai phan d6i hay c6 ¥ klen gi ngan can. Ba
L4 da giao cho 6ng D cét gilt ban chinh giay ching nhan quyén sir dung dat cua
ba L4 dé sau nay khi c6 diéu kién ba L4 s& lam thu tuc tach thira, ting cho quyén
st dung dat cho 6ng D. Ngay 16/10/2003, ba L4 chét khong dé lai di chuc, tai san
thira ké ctia ba L4 goém dién tich dét (do dac thyc té 14 2.654m?) thudc thira 712,
t& ban do s6 10 va dién tich dat do thuc té 5.411,9m? (c6 300m? dit &) thudc thira
s6 754, 755, to ban dd sb 10 trén dat co ngdi nha tho do ba L4 xay dung 01 trét,
01 1au va ngdi nha ¢ do éng D xay dung do 6ng D va ba M1 quan ly, tréng gii,
t6n tao lam ting gia tri dat tir khi ba L4 chét nim 2003 cho dén khi phat sinh tranh
chap vao nim 2022. Viéc quan ly, gin gitr di san cua ong D dugc tat ca anh em
trong gia toc déu biét nhung khong co y kién phan déi. Ong D da xay dung, trong
nom nha cira, d6 dat, xay dung bd bao, cii tao dat. Vi néu nha dat, vuon ciy
khong c6 nguoi quan ly, trong nom s€ bi 1an chiém, mat dat; nha khong cé ngudi
& s& xudng cap, nhanh hu hong hon.. . Ong D c6 gin giit, quan 1y thi di san m&i
con nguyén ven. Do 1a chua ké c6 nhimg giai doan, di san khong c6 ngudi quan
ly, Nha nude s& l1ay dat cip cho ngudi khac néu nha dat bo hoang. Viée gin gitt,
bdo quan, ton tao di san cua bi don trong mot thot gian dai duge nhitng ngudi
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hang xom séng 1au nam tai dia phuong déu biét va lam chimg. Bi don 6ng Pham
Tién D yéu cau duoc tinh cong sirc quan 1y, gin gitt di san cho bi don twong duong
50% gia tri cia mot ky phan thira ké trong s6 5 ky phan thira ké theo phap luat
ctia ba Pham Thi L4 va khau trir vao di san trude khi chia thira ké theo phép luat
theo dung quy dinh tai diém b, ¢ khoan 2, Diéu 618 va Diéu 658 cua Bo luat Dan
su nam 2015.

Trudc day, ba Pham Thi H2 va ba Pham Thi H déu khong c6 chong con va
bi mit niang lyc hanh vi dan su. Thang 10/2012, 6ng D da c6 don yéu cau Toa &n
nhan dan thi xa (nay 1a thanh phd ), tinh Binh Duong tuyén bb ba Pham Thi H2
va ba Pham Thi H mat nang luc hanh vi dan su, trong d6 xac dinh ba H2 1a nguoi
thira ké duy nhét thudc hang thira ké thar hai cia ba Pham Thi L4 di chét nim
2003 nhung ba H2 bi mét nang luc hanh vi dan sy, tai san thira ké ctia ba L4 hién
do 6ng D dang quan 1y sir dung 1 quyén st dung dat dién tich 8.375m? thudc cac
thira dat s6 712, 754, 755 ,to ban do s6 10 theo Gidy chting nhan quyén sir dung
dat s6 872/QSDD.CNBA do Uy ban nhan dan huyén (nay la thanh phé ), tinh
Binh Duong cip cho ba L4 ngay 10/9/2001. Nham thuén tién trong viéc chim
s6c cho ba H2 va ba H do bénh tat, ciing nhur dé cac dong thira ké thudc hang thu
ba cua ba L4 thuan lgi trong viéc phan chia di san thira ké sau nay. Tai Quyét
dinh s6 01/2013/QPDS-ST ngay 15/01/2013 Toa an nhan dan thi xa (nay 1a thanh
phd) D, tinh Binh Duong di tuyén b ba Pham Thi H2 va ba Pham Thi H mat
nang lyc hanh vi dan sy. Ong D ciing ¢6 yéu cau duoc cong nhan 1a ngudi giam
ho cho ba H2 va ba H dé tién phung dudng, cham séc nhung Toa an giao ba H
cho ba Nguyén Thi L chim soc, nudi dudng. Hién nay, ba L 1a ngudi gia, khéng
con suc lao dong dé co kha nang cham soc cho ba Pham Thi H bi mét nang luc
hanh vi dan su. Ong D d 1am don yéu cau duogc thay doi nguoi giam ho cho ba
Pham Thi H tir ba L sang 6ng D, don dd dugc Uy ban nhan dan phudng A, hoa
giai hai 1an vao thang 7/2024 nhung chua c6 két qua cudi clng.

Ong D tir nho da & trén dat cung ba L4, dén nam 1994 thi 6ng D cudi ba
Phan Thi M1 va hai vo chdng tiép tuc sinh séng trén dat dén ndm 2002, ong D va
ba M1 da xay dung trén dat mot ngdi nha dé & c6 dién tich 386,9m? khdng xin
phép, sau d6 Uy ban nhan dan phuong A xac minh va ban hanh Vin ban s
174/CV-UBND ngay 08/12/2015 xé4c dinh nha ong D xay dung trai phép trén dat
nong nghi¢p nhung khong thudc dién budc thao do, khong xur phat vi pham hanh
chinh. Cong strc gin giit, quan 1y, trong nom, ton tao gia tri tai san cua 6ng D la
khong thé pha nhan. Theo quy dinh phép luat hi¢n hanh va An 18 56 05/2016/AL
thi d6i voi nhimg vu an chia di san thira ké can xem xét dén cong stic gin gitr,
quan ly, trong nom, ton tao gia tri tai san. Bi don dé nghi Toa an ap dung An 1¢
s6 05/2016/AL ctia Hoi ddng Tham phan Toa an nhan déan tdi cao vao vu an nay
dé giai quyét theo dung quy dinh phap luat.

Téng gia tri di san duoc dinh gid 1a 179.053.700.000d (mdt trim bay muoi
chin ty khong trim nim muoi ba triéu bay trim nghin ddng), bao gém: thira dat
712 c6 gia tr1 1a 53.080.000.000d (ndm muoi ba ty khong tram tam muoi tri¢u
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ddng); thira 754, 755, ¢6 300m? dat o d6 thi tri gia 8.400.000.000d va 5.111,9m?
dat cay 1au nam tri gia 117.573.700.0004, tong gia tri khu dat thudc thira 754, 755
14 125.973.700.000d (mét tram hai muoi lam ty chin tram bay muoi ba triéu bay
tram nghin d6ng). Bi don yéu cau tinh cong strc quan ly, gin gilt, bao quan di san
cho bi don twong duong 50% gia tri cia mot ky phan thira ké trude khi chia di
san theo quy dinh phép luat, cu thé tinh cong strc cho bi don 13 (179.053.700.0004d
:5) x 50% = 17.905.370.000d (muo1 bay ty chin tram 1€ nam tri¢u ba trdm bay
muoi nghin dong). Phan di san con lai sau khi tinh cong stc cho bi don:
179.053.700.000d - 17.905.370.000d = 161.148.330.000d (mot tram sau muoi
mdt ty mot trim bdn muoi tAm triéu ba trim ba muoi nghin ddng), chia thira ké
cho 05 ky phan gém: 6ng Pham Van N1, 6ng Pham Van T, 6ng Pham Vin T3,
6ng Pham Tién D va ba Pham Thi H, mdi ky phan thira ké duoc chia tri gié:
32.229.666.000d (ba muoi hai ty hai tram hai muoi chin tri€u sau tram sau muoi
S4u triéu dong).

Bi don yéu cau duogc chia thira ké va phan cong strc gin giit di san gom:
32.229.666.0004 + 17.905.370.000d = 50.135.036.000d (nam muoi ty mot tram
ba muoi 1am triéu khong trim ba muoi siu nghin dong). Bi don yéu cau dugc
chia hi¢n vat tuong irng v6i1 dién tich dAt nhu sau: 743,12m? thudc thira 712, to
ban d6 s6 10 va 1.515,322m? trong d6 c6 84m? dat & d6 thi va 1.431,332m? dat
cdy 1au nam thudc thira 754, 755, to ban d6 s6 10 tai khu phé B, phuong A, thanh
phé D, tinh Binh Duong. Tong dién tich dat thudc 03 thia dat 712, 754, 755, to
ban d6 s6 10, bj don Pham Tién D yéu cau duoc chia thira ké theo phap luat va
phan cong st gin giit di san cho ong D 1a 2.258,452m? trong d6 c6 84m? dat &
do thi thudc thwra 754, 755.

Phan di san thira ké con lai chia hién vat cho 04 dong thira ké thudc hang
thir ba con lai ciia ba L4 gdm 6ng Pham Van N1, 6ng Pham Vian T, 6ng Pham
Vin T3 va ba Pham Thi H mdi ky phan duoc hudng: 477,72m? dat thia 712 +
54m? dat & d6 thi va 920,142m? dat cay 1au nam thudc thira 754, 755, to ban dd
s6 10, tong cong 1.451,862m? dat, trong d6 c6 54m? dat & tai d6 thi thudc thira
754, 755.

- Nguoi c6 quyén loi, nghia vu lién quan dng Pham Van N1, 6ng Pham Vin
T3 do 6ng Tran Dinh T1 ld nguwoi dai dién theo 1y quyén thong nhdt trinh bay:
Théng nhét voi trinh bay va yéu cau ciia nguyén don 6ng Pham Vin T. D& nghi
chia di san thira ké cua ba Pham Thj L4 theo phap luat.

- Nguwoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi L, dong thoi la
nguoi dai dién theo phap ludt cua nguoi co quyén loi, nghia vu lién quan ba Pham
Thi H trinh bay: Thong nhat voi toan bo trinh bay va yéu cau cia nguyén don
ong Pham Van T. pé nghi chia di san thtra ké ctia ba Pham Thi L4 theo phap luat.

Truong hop phan dién tich dat chia cho 6ng Pham Van N2 khong dam bao
dién tich tach thua theo quy dinh cua Uy ban nhan dan tinh B khi phan chia dat
cho nhirng ngudi thudc hang thira ké thir nhat cua 6ng N2 gom: ba Nguyén Thi L
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(me de), chau Pham Tan K (con d¢), chau Pham Tén L1 (con d¢) thi yéu cau Toa
an giai quyéet cho 03 nguoi Pham Thi L6, Pham Tan K, Pham Téan L1 chung mot
thira dat.

- Newoi ¢é quyén loi, nghia vu lién quan chdu Pham Tan L1 va chau Pham
T4n K do ba Nguyén Thi Ut H1 (me d¢) 14 ngudi dai dién theo phép luat, c6 6ng
Tran Pinh T1 la nguoi dai dién theo iy quyén trinh bay: Thong nhat voi toan bo
trinh bay va yéu ciu cta nguyén don ong Pham Vin T. Dé nghi chia di san thira
ké ctia ba Pham Thi L4 theo phap luat.

Truong hop phan dién tich chia cho 6ng Pham Vian N2 khong dam bao dién
tich tach thtra theo quy dinh dé chia hién vat cho ting ngudi thudc hang thira ké
thr 1 cia 6ng N2 gém 03 nguoi 1a ba Nguyén Thi L (me dé), chau Pham Tan K
(con d¢), chau Pham Tan L1 (con d¢) thi ba H1 thong nhét yéu cau chia chung
thira dat voi ba L.

- Nguroi ¢6 quyén loi, nghia vu lién quan ba Phan Thi M1 trinh bay: thdng
nhat v6i toan bo trinh by va yéu cau cta bi don 6ng Pham Tién D. Ngoai ra, ba
M1 khong c6 yéu cau gi khac.

- Nguoi ¢é quyén loi, nghia vu lién quan éng Ninh Tién D va ba Bui Thi
Lan A trinh bay:

Vao khoang nam 2011 va nam 2015, 6ng Ninh Tién P va vo 1a ba Bui Thi
Lan A c6 cho 6ng Pham Tién D vay muon tién, thoi gian dé 1au nén khong nhé
s6 tién cho vay 1a bao nhiéu. Ong D datra hét s6 tién vay cho ong b va ba Lan
A, céc bén khdng c6 tranh chap vé viéc nay. Vao thoi diém cho vay tién, vi dé
dam bao nghia vu tra ng nén ong P va ba Lan A co yéu cau ong D 1am Gidy thoa
thuan mua ban dat (theo hai gidy Thoa thuin mua ban dat ngay 06/12/2011 va
07/07/2015). Trén thuc té, gitra 6ng D, ba Lan A va 6ng D khéng c6 thoa thuén
mua ban dat, ma chi 1a cho ong D vay tién va 6ng D da tra hét tién vay. Cac bén
lap gidy mua ban dat chi dé dam bao nghia vu tra no va hién nay ong D d tra hét
no nén cac Giéy thoa thuan mua ban dat nay vo hicu.

Ong P va ba Lan A cam két ndi dung néu 1a hoan toan dang su that, cam
két khong tranh chap, khiéu nai gi vé cac gidy thda thuan mua ban dat néu trén
va xin vang mat trong suot qua trinh giai quyét vu an.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba Lé Thi My L2 trinh bay:

Ba L2 c6 thué mit bang ctia dng Pham Tién D dé ban quan Mai La Méi tai
s6 A duong T, khu phé B, phuong A, thanh phé D, tinh Binh Duong tir nam 2016,
hai bén c6 lap hop dong thué mat bang thoi han thué 14 05 nam tir ndm 2016 dén
nam 2021. Sau khi hét han thué nam 2021, ba L2 van tiép tuc kinh doanh dén nay
va do tin twong nén 6ng D khong ky gia han hop dong thué mit bang nhung van
thu tién thué hang thang 1a 14.000.000d/thang. Trén dién tich dat thué, ba L2 xay
dung cac cong trinh tam dé kinh doanh mua ban gdm: Nha tam nén xi mang, gach
tau, mai ton, cdt st tron, kéo sit hop, vach ton va xi mang, ctra sit dién tich
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79,7m?; 01 nha tam nén xi mang, cOt sét hop, mai ton, ctra sat, Vach ludi B40 dién
tich 36, lm2 01 nha phuc vu kinh doanh nén xi ming, cot kéo gb tap, vach ton,
vach tuong gach va ludi B40, mai la dién tich 121 ,8m?; 01 nha phuc vu kinh
doanh nén gach tau, cot gb tap, kéo go tap, tuong gach Xay t6 ling, ludi B40, mai
1a dién tich 20, 16m?; 01 nha tam két cdu nén gach men va xi mang, cot sdt tron,
kém sit hop, vach 111’01 B40 va ton, mai ton, ctra luo1 B40, khung sat hop dién tich
60m? va 01 hang rao dién tich 63,56m2. Néu trong trudng hop dién tich dit dang
thué méd quan budc phai thao d& cong trinh xay dung dé giao dat cho ngudi khéc
thi ba L2 tu thoa thuan véi ong D vé chi phi thao do, di doi tai san va khong yéu
cau ngudi dugce Toa 4n chia dat noi ba L2 thué dén bu thiét hai. Ba L2 xin dugc
vang mat khi Toa an cac cp giai quyét vu an.

- Ngueoi c6 quyén loi, nghia vu lién quan éng Truong Van B trinh bay:

Nim 2019, 6ng B c6 thué mit bang ctia ong Pham Tién D dé budn ban thoi
han thué 14 05 nam tir ndm 2019 dén ndm 2024, gia thué 5.000.000 d/thang. Ong
B ¢6 dung 01 nha tién ché dé kinh doanh g, két cau nén xi mang va gach men,
cOt sat hop, vach ton, keo sat hop, cua sat cudn, mai ton dién tich 61,2m2 T khi
thué cta 6ng D cho dén nay thi viéc thué dat ctia 6ng B rat 6n dinh, khong co
tranh chap gi. Truong hop Toa an chia dat cho ai thi o ong B s¢ tu thoa thuan voi
nguoi do ve viéc tiép tuc thué dat, ddi véi tai san trén dat ong B s& thuong luong

giai quyét theo quy dinh cta phap luat voi 6ng D. Ong B xin vang mat trong sudt
qué trinh gidi quyét vu an.

* Tai Ban 4n dan su so tham s6 245/2024/DS-ST ngay 01/8/2024 ciia Toa
an nhan dan thanh pho Di An, tinh Binh Duong xét xur so tham da tuyén:

1. Chap nhén yéu cau khoi kién cta nguyén don 6ng Pham Vin T vé viéc
chia di san thira ké cua ba Pham Thi L4.

2. Phan chia thira ké theo phap luat di san thira ké ctia ba Pham Thij L4:
Xéc dinh nhitng nguoi huong di san thira ké ctia ba Pham Thi L4 14:

- Ong Pham Vin N1, sinh nim 1957,

- C)ng Pham Van T, sinh nam 1959;

- Ong Pham Van T3, sinh nam 1962;

- Ong Pham Tién D, sinh nam 1965;

- Ong Pham Vin N2, sinh ndm 1968, cht ngay 31/01/2019. Ong N2 da
chét nén hang thura k& thir nhat cua 6ng N2 gom ba Nguyén Thi L (me d¢), chau
Pham Tan K (con dé), chau Pham Tan L1 (con d¢) hudng thay;

- Ba Pham Thi H, sinh nam 1970;

, * P6i voi thira 712, to ban d6 sb 10, toa lac tai khu phé B, phuong A, thanh

pho D, tinh Binh Duong chia nhu sau:

+ Chia cho dng Pham Van N1 dién tich dat 442,333m?loai dat (BHK).
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+ Chia cho 6ng Pham Vin T dién tich dat 442,333m? loai dat (BHK).

+ Chia cho dng Pham Van T3 dién tich dat 442,333m? loai dat (BHK).

+ Chia cho dng Pham Tién D dién tich dat 442,333m? loai dat (BHK).

+ Chia cho 6ng Pham Van N2 dién tich dat 442,333m? loai dat (BHK). Do
ong N2 da chet nén céc thira ke cua 6ng N2 la ba Nguyén Thi L (me dé), chau
Pham Tan K (con d¢), chau Pham Tan L1 (con dé) dugc nhan thay.

+ Chia cho ba Pham Thi H dién tich dat 442,333m? loai dat (BHK).

(C6 so @6 ban v& kém theo).

* ]E?éi voi thira 754, 755 to ban do sb 10, toa lac tai khu phé B, phuong A,
thanh pho D, tinh Binh Duong chia nhu sau:

+ Chia cho 6ng Pham Vin N1 dién tich d4t 821,567m? loai dt (CLN).

+ Chia cho 6ng Pham Vin T dién tich d4t 821,567m? loai dat (CLN).

~ +Chia cho 6ng Pham Van T3 di¢n tich dat 756,350m? (trong d6 c6 300m?
dat ¢ tai do thi (ODT) va 456,350m? dat trong cdy 1au nam (CLN).

+ Chia cho 6ng Pham Tién D dién tich dit 1.369,279m? loai dat (CLN).

+ Chia cho 6ng Pham Vin N2 dién tich dat 821,567m? loai dat (CLN). Do
ong N2 da chet nén cac thira ke ciia 6ng N2 la ba Nguyen Thi L (me d¢), chau
Pham Tan K (con d¢), chau Pham Tan L1 (con dé) dugc nhan thay.

+ Chia cho ba Pham Thij H dién tich d4t 821,567m? loai dat (CLN).

(C6 so dd ban vé& kém theo).

3. Pinh chi xét xtr dbi voi yéu cau cua nguyén don 6ng Pham Vin T vé
viéc: Yéu cau Toa an tuyén toan bo cac hop dong cho thué, cho & nho, ban giay
tay va cac giao dich khac (néu c6) giita 6ng Pham Tién D voi bén thir ba 1a vo
hiéu do vi pham diéu cdm va budc ong D thao d& ngay 1ap tire toan bo cong trinh
xay dung trai phép trén dat, tra lai hién trang dat ban dau déi véi toan bo phan dat
di san.

Ngoai ra, ban an con tuyén vé chi phi t6 tung, an phi, trdch nhi¢m thi hanh
an va quyén khang cdo cho cac duong su.

Sau khi xét xir so tham, ngay 14/8/2024, nguyén don 6ng Pham Vin T;
ngudi c6 quyén loi, nghia vu lién quan 6ng Pham Vin T3, 6ng Pham Van N1, ba
Pham Thi H (do ba Nguyén Thi L 1a nguoi dai dién theo phap luat), ba Nguyén
Thi L, chdu Pham Tan L1 va chau Pham T4n K (chau L1 va chau K do ba Nguyén
Thi Ut H1 13 nguoi dai dién theo phéap luat) khang cao mot phan Ban an dan su
so tham s 245/2024/DS-ST ngay 01 thang 8 nim 2024 cua Tda an nhan dan
thanh phd Di An, tinh Binh Duong dé nghi Toa 4n cap phuc tham sira ban an so
tham theo huéng khong chap nhan tinh .cong suc dong gop cho ong Pham Tién D
d6i vai thira dat s6 754, 755; to ban do sé 10 toa lac tai khu phd B, phuong A,
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thanh phd D, tinh Binh Duong. Dong thoi, chia thira ké theo phap luat doi voi
thira dat s6 754, 755; t& ban d6 s6 10 toa lac tai khu pho B, phuong A, thanh pho
D, tinh Binh Duong.

* Tai phién toa phiic tham:

Ong Tran Pinh T1 14 nguoi dai dién theo uy quyén cia nguyén don ong
Pham Van T ng gilr nguyén yéu cau khai kién nhu tai phién toa so tham, giir
nguyén yéu cau khang céo. Ong Tran Pinh T1 d6ng thoi ciing 1a nguoi dai dién
theo Gy quyén cia nguoi co quyén loi, nghia vu lién quan 6ng Pham Van T3,
Pham Vin N1, 6ng Tran Pinh T1 ciing dong thoi 13 nguoi dai dién theo uy quyen
ctia ba Nguyén Thi Ut H1 13 nguoi dai dién theo phap luét cia chau Pham Tan K
va chau Pham Tan L1 chua du 18 tudi van giit nguyén yéu cau khang céo cua
nguoi co quyén loi, nghia vu lién quan Pham Van N1, Pham Van T3 va ba ba
Nguyén Thi Ut H1. Bi don 6ng Pham Tién D uy quyén cho 6ng Pau Duc N,
ngudi co quyén loi, nghia vy lién quan 1a ba Nguyén Thi L vira 1a ngudi thira ké
thé vi cua 6ng Pham Van N2 vua 1a nguoi dai dién theo phap luat cho ba Pham
Thi H mat nang lyc hanh vi dan sy gitr nguyén yéu cau khang céo va c6 don yéu
cau xét xir ving mat ba L. . Nguoi 6 quyén lgi, nghia vu lién quan ba Phan Thi
M1 khong khang cao va vang mat, nhiig ngudi ¢ quyén loi, nghia vu lién quan
6ng Ninh Tién D, ba Bui Thi Lan A, 6ng Truong Van B, ba Lé Thi My L2 ¢6 don
xin vang mit va khong cung cap tai liéu, chimg cr gi thém.

Cac duong su khong thoa thuan dugce véi nhau vé viéc giai quyét vu an.
Pai dién Vién Kiém sat nhdn dén tinh Binh Dwong phdt biéu quan diém:

- Vé t6 tung: Nhiing ngudi tham gia to tung va nhitng nguoi tién hanh t6
tung da thuc hién ding va du theo quy dinh cua B0 luat To tung dan sy nén khong
kién nghi khac phuc gi thém.

- V& noi dung: Ban an so tham s6 245/2024/DS-ST ngay 01/8/2024 cua
Toa 4n nhan dan thanh phd Di An, tinh Binh Duong di xem xét qua trinh quan
1y, gin giir tai san 1a di san do ba Pham Thi L4 chét dé lai cho bj don Pham Tién
D 1a 10% gia tri tai san 13 di san bao gdm thira dat s6 754, 755, t& ban dd s6 10
c6 dién tich qua do dac thuc té 13 5.497,6m? trong d6 ¢6 85,7m? 1a dat c6 09 ngdi
mo ctia ngudi chét, dién tich con lai 5.411,9m? tai khu phé B, thanh phé D, tinh
Binh Duong tir khi ba L4 qua doi (thang 10/2003) dén nay da hon 20 nam, bi don
6ng Pham Tién D ciing 12 ngudi ¢ chung, chim soc, hoan dudng cho ba L4 khi
ba con sdng, 6ng D ciing 1a ngudi di c6 don yéu cau Toa 4n nhan déan thi xa (nay
la thanh phd ), tinh Binh Duong tuyén b ba Pham Thi H2, ba Pham Thi H Ia
ngudi mat nang luc hanh vi dan sy vao nam 2013 sau khi ba L4 chét da 10 nam.
Do d6 viéc Toa an cap so tham trich cong stic ton tao lam ting gia tri tai san 13 di
san, cong strc bao quan, gin giit di san cta ba L4 cho bi don Pham Tién D bing
10% gia tri tai san 1a khu dat 5.411,9m? thudc thira 754, 755, t ban d6 s6 10 1a
phu hop quy dinh phap luat. D& nghi Hoi ddng xét xtr tuyén khong chip nhan
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khang cdo ctia nguyén don Pham Vin T, ngudi ¢6 quyén loi, nghia vu lién quan
Pham Vin T3, Pham Vin N1, Pham Thi H (do ba Nguyén Thi L dai dién), chau
Pham T4an K, Pham Tan L1 (do ba Nguyén Thi Ut H1 dai dién) va ba Nguyén Thi
L. Giir nguyén Ban 4n so tham s6 245/2024/DS-PT ngay 01/8/2024 ciia Toa an
nhan dan thanh phd Di An, tinh Binh Duong.

Sau khi nghién ctru cac tai liéu, ching cur ¢6 trong ho so vu an dugc tham
tra tai phi€n toa, can ctr vao két qua tranh tung tai phién toa, 101 trinh bay ctia cac
duong su, ¥ kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

[1.1] Pon khang cao ngay 14/8/2024 cua nguyén don 1a 6ng Pham Van T;
ngudi co quyén loi, nghia vu lién quan gém: Ong Pham Vin T3, 6ng Pham Vin
N1, ba Pham Thi H (do ba Nguyén Thi L 1a nguoi dai dién theo phép luat), ba
Nguyén Thi L, chau Pham T4n L1 va chau Pham Tan K (do ba Nguyén Thi Ut
H1 14 nguoi dai dién theo phép luat) 1a trong thoi han luat dinh. Toa an tién hanh
xét Xt vu an theo quy dinh tai Diéu 293 ctia B6 luat T6 tung dén suy.

[1.2] Nguoi dai dién theo Gy quyén cua bi don la 6ng Bau birc N, vang mat
tai phién toa phuc tham nhung da c6 don yéu cau xét xir vang mat. Do d6, Hoi
dong xét xur tién hanh xét xir vang mat duong su theo quy dinh tai khoan 1 Diéu
296 cua Bo luat T6 tung dan su.

[2] V& ndi dung:

[2.1] V& hang thira ké va dién thira ké ctia ba Pham Thi L4: B Pham Thi
L4, chét ngay 16/10/2003 khong dé lai di chuc. Ba L4 13 ngudi song doc than,
khong c6 chéng, con. Ba L4 c6 cha va me rudt 1a cu Pham Van C va cu Bao Thi
C1 1a nhitng ngudi thira ké hang thir nhat cta ba L4 nhung cu C va Cy C1 da chét
truoc ba L4, trong than toc khong ai biét 16 cu C, cu C1 chét thoi gian nao. Nhiing
nguoi thira ké ¢ hang thir hai ctua ba L4 1a 04 ngudi anh chi em rudt cua ba L4
bao gém: Ba Pham Thi L5, sinh ndam 1922, d chét nam 1995, ba L5 ¢6 chéng,
khong rd ho tén di chét trude ba L5, vo chong ba L5 khdng ¢6 con; ba Pham Thj
T6, sinh nam 1926, chét nam 1998, ba T6 1a ngudi séng doc than, khong ¢ chong
con; ba Pham Thi H2, sinh nam 1924, séng doc than khong c6 chong con, ba H2
bi mat nang luc hanh vi dan sy va chét nim 2016; ong Pham Van M2, sinh nam
1932, chét nam 1998. Ong M2 ¢6 vo 1a ba Nguyén Thi L, sinh nam 1935 (con
song), giita 6ng M2 va ba L sinh dugc 07 nguoi con, trong d6 c6 ba Pham Thi
H3, sinh nam 1973, séng doc than khong co chéng con, da chét lac 03 tudi (nam
1976), con lai 06 ngudi gdm 05 nguoi con sdng va 01 ngudi da chét gom: 1-
Pham Van N1, sinh nam 1957, 2 - Pham Van T, sinh nam 1959, 3 - Pham Van
T3, sinh ndm 1962, 4 - Pham Tién D, sinh ndm 1965, 5 - Pham Thi H, sinh nim
1970 bi mat nang luc hanh vi dan sy do me rudt 1a ba Nguyén Thi L 1a nguoi dai
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dién theo phap luat, 6 - Pham Vian N2, sinh nam 1968, da chét ngay 3 1/01/2019.
Ong Pham Vin N2 ¢6 vo 1a ba Nguyén Thi Ut H1 (d4 ly hon theo quyét dinh cua
Toa 4n nam 2018), ong N2 va ba H1 c6 02 ngudi con chung 14 chdu Pham Téan
K, sinh ndam 2009 va Pham Tan L1, sinh nim 2011. Nhu vy nhitng nguoi thira
ké thudc hang thir ba ctia ba Pham Thi L4 bao gdm: Ong Pham Vin N1, 6ng
Pham Vin T, 6ng Pham Vin T3, 6ng Pham Tién D, ba Pham Thi H va 6ng Pham
Vian N2. Do 6ng N2 d3 chét nim 2019 nén ba Nguyén Thi L (me rudt), chau
Pham Tén K (con d¢) va chau Pham T4n L1 (con dé) dugc thira ké thé vi cua éng
N2. Do ba L4 chét khong dé lai di chuc nén tai san do ba L4 tao 1ap khi con sdng
dé lai tré thanh di san cua ba L4 va thudc dién thira ké theo phap luat. Can cu
diém c khodn 1 Diéu 679 ctia B luat Dan sy nim 1995; diém c khodn 1 Dicu 676
cua B9 luat Dan sy nam 2005 thi hang thtra ké thr ba cua ba Pham Thi L4 bao
gém: 6ng Pham Vian N1; 6ng Pham Van T; 6ng Pham Vian T3; 6ng Pham Tién
D; 6ng Pham Vian N2, sinh nim 1968, mat ngay 31/01/2019 (hang thira ké thir
nhat ctia 6ng N2 gdm 03 nguoi 1a Nguyén Thi L (me dé), chau Pham T4n K (con
dé), chau Pham T4n L1 (con d¢)); ba Pham Thi H.

[2.2] V& tai san 13 di san ctia ba Pham Thi L4 chét dé lai bao gom: khu dat
dién tich 2.790m?, loai dat tréng c6 thudc thira s6 712; khu dat 5.482m? trong do
c6 197m? dat thd cu va 5.285m? dat cay lau nam thudc thira s6 754; khu dét tho
cu 103m? thude thira s0 755. Ca 03 thira dat 712, 754, 755 thude to ban d6 s6 10
toa lac tai 4p B, xd A, huyén D (nay la khu ph() B, phuong A, thanh phd D), tinh
Binh Duong va ba Pham Thi L4 da dugc Uy ban nhan dan huyén (nay 1a thanh
phd ), tinh Binh Duong cip Gidy ching nhén quyén st dung dat sb
872/QSDD.CNBA, ngay 10/9/2001. Trén dat c6 01 ngdi nha do ba L4 xay dung
vao nam 1975, loai nha 01 tang két cdu nén bé tong xi mang, cot gach, khung cot
bé tong cot thép phia trude co d6 sé nd mit tién, tuong gach xdy to, quet voi, cura
b, mai ton dién tich 41,5m% 01 nha ¢ loai 01 tang c6 ket cau nén gach men,
tuong gach xay to, son nudc, cot gach, khung cot bé tong cot thep, phia trudc co
d6 sé nd mit tién, cira sat kéo, mai ton, dién tich xay dung 86 ,6m?, xay dung nim
2003. Tai thura dat 754, 755 c¢6 09 ngdi md nguoi chét chiém dién tich 85,7m?,
trong d6 ngdi mo ciia cu C bang d4 ong dién tich 06m? va 08 ngdi mo khac cia
ong ba trong than toc da chon cat tir xua. Trén thua dat 754, 755, éng D, ba M1
¢ x@y dung 01 nha ¢ loai 01 tang, két cau tuong gach xay to, son nudc, bén trong
6p gach men, cot gach, khu cot bé tong cot thép, phia trude d6 sé nd mit tién, tran
thach cao, ctra sat lugi nhom kinh, dién tich xay dung 110,5m? vao ndm 2002 va
mot s6 cong trinh, nha ¢ tam trén dét nhung khéng xin phép, hién da bi Uy ban
nhan dan thanh phd D, tinh Binh Dwong xir phat vi pham hanh chinh budc 6ng
Pham Tién D va ba Phan Thi M1 tho d& cac cong trinh x4y dung trai phép phuc
héi lai hién trang ban dau, 6ng D, ba M1 khoi kién vu 4n hanh chinh da dugc Toa
an nhan dan tinh Binh Duong xét xtr so tham tai ban an da c6 hiéu luc phap luét
s6 07/2022/HC-ST, ngay 25/01/2022, giit nguyén cac quyét dinh hanh chinh cua
Uy ban nhéan dan thanh phd D, tinh Binh Duong budc 6ng D, ba M1 thao d& cac
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cong trinh xay dung trai phép trén dat, ong D, ba M1 da thyc hién thao d& cong
trinh nhung dang tiép tuc thao d& chua hoan tat. Nguyén don da rat mot phan yéu
cau khoi kién ddi véi phan yéu cau bi don va nguoi co quyén loi, nghia vu lién
quan ba Phan Thi Ml thdo d& cac cong trinh nha cap 4, nha tam xay trai phép
trén thira dat 754, 755 dé tra lai dat trong chia thira ke theo phap luat. Xét thay,
cac cong trinh do bi don ong Pham Tién D cho mét so ho thué, mudn mat bang
tir xay dung trai phép trén dat do khong duoc phép ton tai trén dat va da bi Uy
ban nhan dan thanh phd D, tinh Binh Duong budc théo d& cong trinh, khoi phuc
hién trang ban dau va nguyén don da ty nguyén rit mot phan yéu cau khai kién
noi trén, Toa an cap so tham d3 dinh chi yéu cau cau khoi kién nay cua nguyén
don 1a ¢o6 can cu, dung quy dinh phép luat.

[2.3] Pbi v01ngdinha 01 tang do ba L4 xay dung trén dat tir nam 1975 dén
nay da xudng cap, tat ca cac duong su trong vu an khong co tranh chap, khong
yéu cau chia gia tri ngdi nha nay va déu théng nhat néu nguoi thira ké nao dugc
chia hién vat c6 ngdi nha ba L4 xay dung trén dat thi nguoi d6 dugc hudng hoic
c6 thé thao d&, xay dung méi cac duong su khac khong tranh chap. Déi véi cac
cong trinh do nhitng ngudi c6 quyén loi, nghia vu lién quan gdm ba Lé Thi My
L2 va 6ng Truong Vin B di xay dung trén thira dat 754, 755 do thué mit bang
ctia bi don 6ng Pham Tién D, qué trinh giai quyét vu 4n tai cip so thim ba L2,
6ng B cam két ty thao do, di doi dé giao dat cho nguoi duge chia thira ké lién
quan dén cong trinh xay dung tam cua ho. Viéc thiét hai ddi véi cac cong trinh
noi trén ba L2, 6ng B tu thuong luong giai quyét v4i bi don Pham Tién D. Sau
khi xét xir so tham, cac duong sy cling khong khang cao ddi voi cac cong trinh
xdy dung (ngdi nha cua ba Pham Thi L4 xay dung), cac tai san khac do bi don,
nguoi c6 quyén loi, nghia vu lién quan da xay dyng trén cac thira dat tranh chap
sO 754, 755, to ban d6 sd 10 tai phudng B, thanh phé D, tinh Binh Duong nén
Hoi dong xét xir phiic tham khong xem xét lai.

[2.4] Qua trinh xét xtr so tham, bi don 6ng Pham Tién D dé nghj chia thira
ké cta ba L4 thanh 05 phan cho 6ng Pham Vin N1, 6ng Pham Vian T, 6ng Pham
Vin T3, 6ng Pham Tién D, ba Pham Thi H; con 6ng Pham Vian N2 khéng chia vi
ong da chét. Tuy nhién, ong N2 chét sau ba L4 (ba L4 chét nam 2003, ong N2
chét nim 2019) va dong N2 khong thudc cac truong hop khong duoc quyen hudéng
di san theo quy dinh. Ban 4n so tham da xét xir khong chap nhan yéu cau trén cua
bi don, chia thira ké theo phap luat tai san thtra ké ctia ba Pham Thi L4 chét dé lai
cho 06 nguoi thira ké theo phap luat gom: Ong Pham Vin N1, dng Pham Vin T,
6ng Pham Van T3, 6ng Pham Tién D, ba Pham Thi H va 6ng Pham Van N2, 6ng
N2 di chét nén nhitng nguoi thira ké hang thir nhat ctia 6ng N2 1a chau Pham Tén
K, chau Pham Téan L1 va ba Nguyén Thi L duoc thira ké thé vi. Sau khi ¢6 ban
an so tham, bi don khong khang céo nén Hoi dong xét xir khong xem xét lai.

[2.5] D6i v6i dién tich 4,1m? dét thudc thira 727; dién tich 1,7m? dat thuoc
thira 2177; dién tich 2,0m? dét thudc thira 733 va dién tich 2,2m? dat thudc thira
2211, theo két qua do dac tai Manh trich luc dia chinh cé do dac chinh Iy do Chi
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nhanh Van phong Pang ky dat dai thanh phd D, tinh Binh Duong ky xac nhén
ngay 22/6/2022. Cac duong sy xac dinh cac phan dat nay khong thude glay chung
nhan quyen str dung dat cap cho ba Pham Thi L4 nén khong tranh chap, khong
yéu cau Toa an xem xét nén Toa an cap so tham khong xem xét, giai quyét 1a
ding quy dinh phap luat.

[2.6] Ddi voi yéu cau khang céo cta nguyén don 6ng Pham Vian T, ngudi
c¢6 quyén loi, nghia vu lién quan ong Pham Vin N1, ong Pham Van T3, ba Pham
Thi H (do ba Nguyén Thi L dai dién), khong dong ¥ trich 10% gia tri di san thudce
quyén s dung 5.411,9m? tuwong dwong (125.973.700.000 ddng x 10% =
12.597.370.000 ddng) dé tinh cong strc ton tao, xay dung, bao quan di san cho bi
don 6ng Pham Tién D. Xét thay:

- P6i voi thira dat s6 712, to ban d6 s 10: qua xem xeét tham dinh tai chd
cua Toa an cép so tham thi thira dat nay la dat trong khong co6 cong trinh, cay
trong, tai san nao khac trén dat va phu hop loai dat khi ba Pham Thij L4 duogc cap
gidy ching nhan quyén sir dung dat muc dich str dung 12 “Dét co” nén Toa 4n cap
so tham khong xem xét tinh cong strc dong gop ciia bi don ong Pham Tién D ddi
v6i thira dat nay 1a c¢6 can ci.

- Dbi vai thira 754, 755, to ban dd s6 10: qua trinh tb tung tai cép so thAm
cac duong su thong nhat va thira nhan bi don 6ng Pham Tién D 1a nguoi tryc tiép
sinh séng trén phﬁn dat thudc thua 754, 755, to ban dd sb 10 tai khu phé B,
phuong A, thanh phé D, tinh Binh Duong ctia ba Pham Thi L4 tir khi sinh ra cho
dén nay. Bi don (6ng D) sinh ra, 16n 1én, xay dung gia dinh, sinh con céi trén thira
754, 755. Hién nay, 6ng D va vo con ¢6 hd khau thuong tru tai nha dat thudc thua
754, 755. Khi 6ng D 1ap gia dinh thi c6 cit nha ra & riéng cling trong khudn vién
thira dat 754, 755. Trong qua trinh quan ly s dung dat, ong D c6 stra chita lai nha
nhu hién nay, ton nén dat xdy dung nhiéu hang muc nha, cong trinh nhu két qua
tham dinh cua Toa an cip so tham, mot phan cho thué, mot phan dé . Viéc ong
D xay dung nha ¢, cac cong trinh khac, cho thué mat bang dugc thuc hién tir khi
ba Pham Thi L4 con séng nhung ba L4 khong ngan can, khong phan d6i hodc yéu
cau co quan Nha nuéc ¢ thim quyén xu 1y viéc ong D sur dung dat, xay dung
trai phép trén dat cia minh. Khi ba L4 chét tir nam 2003 thi ba H2 ciing khong
phan d6i, sau khi ba H2 chét thi cac anh chi em cta 6ng D ciing khong phan d6i.
Vi¢e ong D xay dung cac cong trinh khong dung quy dinh cua phap luét thi s&
phai chiu cac ché tai theo quy dinh ctia phap luat. Tuy nhién diéu nay cho thay
thue té ong D co cac hoat dong quan ly, ton tao, gilr gin dat. Do d6, Toa an cap
so tham d3 xem xét, giai quyet trich cong strc trong viée gitr gin, quan ly, ton tao
d6i véi phan dat dang tranh chap thira ké thudc thira 754, 755 cho bi don (6ng D)
14 10% gia tri quyén str dung dét thudc thira 754, 755, cy thé 125.973.700.000
ddng x 10% = 12.597.370.000 dong 1a phu hop.

- Pbi v6i ong Pham Van T3 hién dang sinh song tai can nha do ba Pham
Thi L4 xay dung nam 1975 va d¢ lai trén thira dat 754, 755. Tuy nhién, qua xem
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xét tham dinh thyc té va trinh bay ctia 6ng T3 tai phién toa thi ong T3 chi sinh

song trén phén nha dét, qua trinh sinh séng thi khong cai tao, xay dung gi mdi,
nha dat van nguyén hién trang nhu khi ba L4 con song. Pong thoi, ong T3 clng
khong c6 yéu cau vé cong strc nén Toa an cap so tham khong xem xét giai quyét
la dang.

[3] Nguyén don 6ng Pham Vin T va ngudi cd quyén loi, nghia vu lién quan
6ng Pham Van N1, 6ng Pham Van T3, ba Pham Thi H (do ba Nguyén Thi L la
nguoi dai dién theo phap luat), ba Nguyén Thi L, chdu Pham T4n L1 va chau
Pham Tan K (do ba Nguyen Thi Ut H1 13 ngudi dai dién theo phap luat) khang
c40 yéu cau sira an so tham theo huéng khéng trich 10% di san thudc thira dat
754, 755 @é tinh cong st gin gitt, bao quan di san cho bi don 6ng Pham Tién D
nhung khéng cung cip duoc tai liéu, ching ctr chitng minh cho yéu cau khang
cao nén khong dugc chép nhan.

[4] Quan diém cua dai dién Vién Kiém sat nhan dan tinh Binh Duong tai
phién toa phuc thim 13 phtt hop v6i nhan dinh ctia Hoi ddng xét xir nén duge chip
nhan.

[5] V& 4n phi dan su phiic thim: Mién an phi dan sy phtc tham ddi v6i 6ng
Pham Vin T, Pham Vian N1, Pham Vin T3, ba Nguyén Thi L do 1a ngudi cao
tudi; mién 4an phi dan su phtic tham d6i v6i chau Pham Tan L1 va chau Pham Tan
K do la tré em. Ba Pham Thi H 1a nguoi mat nang luc hanh vi dan sy nén thudc
truong hop khong phai ndp an phi.

Vi cac lé trén,
QUYET PINH:

~ Cancucac Diéu: 87, 147, 148; khoan 1 Diéu 308; 309 va 313 cua Bo luat
To tung dan su;

Cian ¢t diém ¢ khoan 1 Piéu 679 cua Bo luat Dan sy nam 1995;

Cin clr cac Diéu: 649, 650, 652, 654, 656 va 667 cua Bo luat Dan sy nam
2005;

Can ctr cac Diéu: 627, 628, 630, 631, 632, 634, 643 va 650 ctua Bo luat
Dan sy nam 2015;

Can cir Nghi quyét s6 326/UBTVQH ngay 30/12/2016 ctia Uy ban Thuong
vu Quéc hoi quy dinh vé mic thu, mién, giam, thu, ndp quan Iy va sir dung an
phi va I¢€ phi Toa an,

1. Khong chap nhan khang céo ctia nguyén don 6ng Pham Van T, ngudi co
quyén loi, nghia vu lién quan 6ng Pham Vin N1, 6ng Pham Vian T3, ba Pham Thi
H (do ba Nguyén Thi L dai dién theo phap luat), ba Nguyén Thi L, cAc chau Pham
Tan K va Pham Téan L1 (ba Nguyén Thi Ut H1 1a nguoi dai dién hop phap cua
chau K va chau L1).
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2. Gii nguyén Bén 4n dan sy so tham s6 245/2024/DS-ST ngay 01 thang
8 ndm 2024 cua Toa a4n nhan dan thanh pho Di An, tinh Binh Duong.

3. V& an phi dan sy phuc tham:

Nguyén don ong Pham Vian T, nguoi ¢6 quyén loi, nghia vu lién quan 6ng
Pham Vin N1, 6ng Pham Vin T3, ba Pham Thi H (do ba Nguyén Thi L dai dién
theo phap luat), ba Nguyén Thi L, cac chau Pham T4n K va Pham Téan L1 (ba
Nguyén Thi Ut H1 1a ngudi dai dién hop phap cua chau K va chau L1) khdng
phai ndp an phi dan su phuc tham.

4. Truong hop ban an dugc thi hanh 4n theo quy dinh tai Didu 2 Luét Thi
hanh 4n dan sy thi nguoi dugce thi hanh 4n dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat
Thi hanh an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

5. Ban 4n phtic tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho Di An; (D3 ky)

- TAND thanh phd Di An;

- Cac duong su;
- Luu: HCTP, HSVA, Toa Dan su.

Nguyén Vin Thanh
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