TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Péc lap — Tw do — Hanh phiic

’ ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phéin Hpi dong xét xiv phiic tham gém co:
Tham phén - Chii toa phién toa: Ong Nguyén Dic Cudng.
Cdc Tham phdn:Ong Nguyén Cong Luc;
Ba Tran Thi Thim.
- Thw ky phién toa: Ong Nguyén Minh Tuong - Thu ky Toa an nhan déan tinh
Binh Duong.
- Dai dién Vién Kiém sdt nhdn dan tinh Binh Dwong tham gia phién toa: Ong
Nguyén Thanh Nhan - Kiém sat vién.
Ngay 21 thang 02 nam 2025, ta1 tru s6 Toa an nhan dan tinh Binh Duong mo

phién toa xét xur phiic tham cong khai vu an lao dong thu ly sO 22/2024/TLPT-LD ngay
25/11/2024 vé viéc “Tranh chap vé don phwong cham diret hop dong lao dong”.

Do Ban an lao dong so tham s6 14/2024/LD-ST ngay 26-9-2024 cua Toa an
nhan dan thanh pho Thi Dau Mot, tinh Binh Duong b1 khang cao.

Theo Quyét dinh dua vu an ra xeét xu phuc tk}:fim s’('{) 25/2025/Qb-PT ngay
06/01/2025 va Quyét dinh hoan phién toa phic tham s6 06/2025/QD-PT ngay
20/01/2025, gitta cac duong su:

1. Nguyén don: Ba Tran Thi H, sinh nim 1972; dia chi: ép E, xa T, huyén M,
tinh Long An; dia chi li€n hé: s6 C dudng P, khu pho G, phuong H, thanh pho T, tinh
Binh Duong; c6 mat.

Nguoi dai dién hop phap cua nguyén’d()’n: Ong Nguyén Tién K, sinh nim 1996;
dia chi: so E N, t0 E, phuong :F, thanh pho K, tinh Kon Tum; dia chi lién hﬁ‘:: so D
duong L, phuong P, thanh pho T, tinh Binh Duong (theo van ban uy quyén ngay
21/5/2024); c¢6 mat.

2. Bi don: Cong ty TNHH HI; dia chi: s6 D duong D, khu ph6 B, phuong D,
thanh pho T, tinh Binh Duong.

Nguoi dai dién hop phdp ciia bi don: Ong Hoa Quang T, sinh ndm 1984; dia
chi: s6 A khu pho H, phuong T, thanh pho T, tinh Binh Duong (theo Giay uy quyén
ngay 07/8/2024); c6 mat.

3. Nguoi khang cdo: Cong ty TNHH HI; dia chi: s6 D duong B, khu phd B,
phuong D, thanh pho T, tinh Binh Duong 1a bi don.

NOI DUNG VU AN:
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* Theo Don khoi kién ngay 06/5/2024 ciia ba Tran Thi H (goi tdt la ba H) va
qud trinh gidi quyét vu én, nguoi dai dién hop phdp ciia nguvén don trinh bay:

Ba H vao lam viéc tai Coéong ty TNHH HI1 (goi tit la Cong ty) tir ngay
25/9/2018, hai bén khong ky hop dong lao dong, nhung khong xac dinh thoi gian nghi
viéc; cong viéc phai lam la tap vu; duoc tham gia bao hiém x4 hoi, bao hiém that
nghiép mi so: 742297502 tir thang 8 nim 2019 véi mire lwong 5.007.600 dong/thang.
Ngay 26/4/2024, ba H xay ra tranh cdi va x6 xat trén duong di lam vé. Ngay
02/5/2024, Cong ty thong bao cho ba H nghi viéc va dén ngay 03/5/2024, Cong ty gui
cho ba H Quyét dinh nghi viéc ngay 02/5/2024 véi 1y do danh nhau gay roi1 trat tu
trude cong Cong ty. Tuy nhién, ba H khong c6 hanh vi gy mat trat tu trude cong
Cong ty, vi khong c6 bién ban ghi nhan hanh vi vi pham. Trong tho1 gian lam viéc tai
Cong ty, ba H chua ttrng vi pham nd1 quy va chua tirng b1 1ap bién ban xir 1y ky luat.
Trude khi ra quyét dinh, Cong ty ciing khong tién hanh hop xw 1y ky luat lao dong doi
vl ba H 1a vi pham nghi€ém trong trinh tw, tha tuc. Khi Cong ty cho ba H nghi viéc,
Cong ty khong thong bao trudc theo quy dinh tai khoan 2 DPiéu 36 cia Bo luat Lao
dong ndm 2019 la don phuong chim dat hop dong lao dong tral phép lvat. Do do, ba
H khoi kién yéu cau Cong ty phai boi thuong cho ba H tong so tién 52.579.800 dong,
cu thé:

Boi thuong 02 thang tién lwong theo hop déng lao dong do cl}ém dut hop dong
lao dong trai phap luat la: 02 thang x 5.007.600 dong = 10.015.200 dong;

Boi thuong tién lrong nhitng ngay khong bao trudce: 45 ngay x 5.007.600 dong
=7.511.400 dong;

Tra lu’gng nhitng ngay khong 1am viéc tam tinh 05 thang x 5.007.600 dong =
25.038.000 dong;

Yéu cau Cong ty phai nhan ba H tr6 la1 lam viéc. Truong hop Cong ty lfhéng
nhan ba H tr¢ lai lam viéc thi phai boi thuong 02 thang luong x 5.007.600 dong =
10.015.200 dong.

Buoc Cong ty H1, bao hiém that nghiép cho ba H trong nhitng ngay khong lam
viéc.
* Bi don Cong ty TNHH H1 (goi tdt la Cong ty) trinh bay:

Ba Tran Thi H vao lam viée tai Cong ty tir ngay 25/9/2018, hai bén khong ky
hop dong lao dong, nhung khong xac dinh thoi gian nghi viée; cong VleC tap vu; qua
trinh 1am viéc, ¢6 tham gia bao hiém xa hoi, bao hiém that nghiép ma s6: 742297502
tir thang 08/2019 véi mue lwong 5.007.600 dong/thang. Ngay 26/4/2024, ba H cung
con gai la Tran Thi Thanh G danh ba Nguyén Thi N trudc cong Cong ty giy mat trat
tr va anh huéng dén hinh anh ctia Cong ty. Sau su viéc, ba N so hii va lam don xin
nghi viéc tai Cong ty. Do do, Cong ty d3 ban hanh Quyét dinh nghi viéc ngay
02/5/2024 d6i véi ba Tran Thi H. Céng ty xac dinh, quy trinh Xu Iy ky luat doi véi ba
H khéng dtng quy dinh cta Bo luat Lao dong, nhung qua yéu cau khoi kién cua ba H,
Cong ty khong dong v, dé nghi Toa an xét xi theo quy dinh phap luét.

* Tai phién toa so thim, nguoi dai dién hop phap cua nguyén don bd sung yéu
cau khoi kién 1a budc Cong ty phai tra cho ba H so tién 6.330.000 dong trong nhitng
ngay ba H lam viéc, nhung chua duoc Cong ty tra lwong va rat mot phan yéu cau khoi
kién vé viéc budc Cong ty H1, bao hiém that nghiép cho ba H trong nhitng ngay ba H
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khong duoc lam viéc. NgLIO’i dai dién hop phap cua bi dO’n Cong ty khong dong v nhan
ba H quay trd lai lam viéc va dong ¥ tra cho ba H s6 tién 6.330.000 dong trong nhiing
ngay ba H lam viéc; d61 véi cac yéu cau khac, Cong ty khong dong .

Tai Ban an s6 14/2024/LD-ST ngay 26-9-2024 cua Toa an nhan dan thanh phd
Tht Dau Mot da can ctt diém a khoan 1 Diéu 32, diém c khoan 1 Diéu 35, diém d
khoan 1 Dicu 40, cac Diéu 92, 147, 229, 235, 244, 266, 267 va 273 cla Bo luat T6
tung dan su; cac Didu 24, 36, 39, 41, 90 cta Bo luat Lao dong nim 2019 va Nghi
quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quéc hoi
quy dinh vé mrc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

1. Pinh chi xét xir phan yéu cau khai kién cua nguyén don ba Tran Thi H doi
vo1 viéc bude b1 don Cong ty TNHH HI, bao hi€ém that nghi€p cho ba Tran Thi H
trong nhitng ngay khong lam viéc.

2. Chap nhan yéu cau khoi kién ctia nguyén don ba Tran Thi H d61 véi bi don
Cong ty TNHH H1 vé viée “Tranh chap don phwong cham diet hop dong lao dong”.
Ghi1 nhan su tr nguyén cua b1 don Cong ty TNHH H1 vé viéc dong ¥ tra cho ba Tran
Thi H nhitng ngay lam viéc chua tra voi sb tién 6. 330.000 dong Bugc Cong ty TNHH
H1 c¢6 trach nhiém boi thudng cho ba Tran Thi H tong so tién 51.424.200 dong, trong
dé: 10.015.200 déng boi thudng 02 thang tién lwong do chim dut hop dong lao dong
trai phap luat; 10.015.200 dong boi thudong 02 thang tién lwong do khéng dong ¥ nhin
ba H quay trd lai lam viée; 7.511.400 dong boi thuwong trong nhitng ngay khong bao
trude; 23.882.400 dong tién lwong cua nhitng ngay khong lam viée. Tong cong
57.754.200 dong.

Ké tir ngay nguoi duoc thi hanh an c¢6 don yéu cau thi hanh an, néu ngudi phai
thi hanh an cham thanh toan so ti€n néu trén thi hang thang con phai chiu tién 121 theo
murc 131 suat quy dinh tai khoan 2 DPi€u 468 cua B0 luat Dan sy nam 2015, twong tng
Va1 sO tién va thot gian cham thi hanh an.

3. V¢ an phi lao dong so tham: Cong ty TNHH H1 phai chiu s6 tién 1.732.000
dong.

Ngoai ra, ban an so tham con tuyén quyén khang cao cho cac bén duong su.

Ngay 10/10/2024, Céng ty TNHH HI1 c6 don khang céo toan bo ban an so
tham, dé nghi Toa an cap phiuc tham xem xét lai ban an so tham.

Tai phien toa phic tham, nguoi dai dién hop phap cua nguyén don van gitt
nguyén yéu cau khai kién, dong Y VOl quyet dinh ctia ban an so tham. Nguoi dai dién
hop phap cua bi don van giit nguyén yeu cau khang cao cua minh. Hai bén du’ong su
khéng tu thoa thuan duoc véi nhau vé viée giai quyét vu an va khong cung cap thém
tar liu, ching ctr nao moi.

Pai dién Vién kiém sat nhan dan tinh Binh Duong phat biéu ¥ kién: qua trinh
giai quyét vu an tai cap phuc tham, nhitng nguoi tién hanh t6 tung va nhing nguoi
tham gla t6 tung da thuc hién dung cac quy dinh ctia B6 luat T6 tung déan su. Vé hu:Gng
g1ai quyet VU 4n, cin ¢t vao cac tai liéu, ching ctt ¢ trong hd so vu an, nhan thay
Ban an s6 14/2024/LD-ST ngay 26-9-2024 cta Toa an nhan dan thanh phé Tha Dau
Mot da xur ché‘ip nhan yéu cau khai kién cua nguyén don ba Tran Thi H d6i véi bi don
Cong ty TNHH HI1 14 c¢o6 can ctt, dung quy dinh cta phap luat. Bi don Cong ty TNHH
H1 khang cdo nhung khong cung cip duge chig ctt dé chtrng minh, dé nghi Hoi dong
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xét xtt phuc tham khong chip nhin yéu cau khang co, gitt nguyén ban an so tham. Vé
kién nghi khac phuc thi€u sét: khong.

Sau khi nghién ctru cac tai liéu, ching ctt c6 trong hd so vu an, v kién trinh bay
cua cac ben du:(mg sw va quan diém cua dai dién Vién Kiém sat nhan dan tinh Binh
Duong vé hudng giai quyét vu an;

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luit tranh chap va tham quyén giai quyet day la vu an
“Tranh chap don phirong cham dirt hop dong lao déng”, thudc tham quyeén giai quyet
ciia Toa an nhan dan thanh phé Thu Dau Mot theo quy dinh tai diém a khoan 1 Picu
32, diém c¢ khoan 1 Diéu 35, diém a khoan 1 Diéu 39 ctia Bo luat T6 tung dan su.

[2] Xét don khang céo cia Cong ty TNHH H1 (goi tit la Cong ty) duge thuc
hién trong thot han luéig dinh va ngudi khang cao da thuc hién xong nghia vu ndp tién
tam ng an phi phtc tham nén hop 1¢€.

[3] Vé ndi dung, qué trinh giai quyét vu an, phia nguyén don va bi don déu
théng nhat thira nhan: Ba H vao lam viéc tai Cong ty tir ngay 25/9/2018, hai bén khong
ky hop df’ing lao dong; cong viéc phar lam la tap vu; duoc tham gia bao hiém x3 hoi,
bao hiém y té, bao hiém that nghiép ma sb: 742297502 tir thang 8 nim 2019 dén thang
4 nam 2024 v4i mie lwong 5.007.600 dong/thang. Ngay 26/4/2024, ba H xay ra tranh
cii va x6 xat trén dudng di lam vé véi ba Nguyén Thi N nén ngay 02/5/2024, Cong ty
ban hanh Quyet dinh nghi viéc d6i voi ba H ké tirngay 03/5/2024 véi 1y do “ddanh
nhau gay roi truée cong Cong ty” nén theo quy dinh tai khoan 2 Diéu 92 cua Bo luat
T4 tung dén su thi day duoc xem la tinh tiét, su kién khong phai chtrng minh.

[4] Nguyén don ba H cho ring: viéc Cong ty ban hanh Quyét dinh nghi viéc
ngay 02/5/2024 d6i voi ba H 1a trai phap luat nén khoi kién yéu cau Cong ty phai boi
thuong tong so tién 52.579.800 dong va budc Cong ty phai dong bao hiém x3 hoi, bao
hiém that nghiép cho ba H trong nhitng ngay khong lam viéc; sau do, ba H khoi kién
bo sung yéu cau Cong ty phai tra cho ba H sb tién 6.330.000 dong nhing ngay ba H
lam viéc nhung Cong ty chua tra. Bi don Cong ty dong v tra cho ba H s tién
6.330.000 dong nhitng ngay ba H 1am viéc nhung Cong ty chua tra lwong va xac dinh:
viée xtr 1y ky luat lao dong dbi v6i ba H khong ding quy dinh cta Bo luat Lao dong,
nhung khong chap nhin yéu cau khai kién cua ba H. Qua trinh giai quyét vu an, phia
nguyén don ba H rit mot phan yéu cau khai kién vé viéc bude Cong ty H1, bao hiém
that nghiép cho ba H trong nhitng ngay khong lam viéc nén Toa an cap so tham dinh
chi xét xir d61 vSi yéu cau nay 1a phu hop voi quy dinh tai khoan 2 Diéu 244 cia Bo
luat TO tung dan su.

[5] Xét cac yéu cau khoi kién con lai ciia ba H va yéu cau khang cao ciia Cong
ty, nhan thé‘iy: theo nhu da néu ta1 muc [3] thi ba Tran Thi H vao lam cong nhan tap vu
tai Cong ty TNHH H1 tir ngay 25/9/2018, mic du ba H vé1 Cong ty khong cé ky két
hop dong lao dong bing vin ban nhung qua trinh 1am viée, ba H ¢6 tham gia bao hiém
x3 hoi, bao hiém y té, bao hiém that nghiép tai Cong ty theo ma sb: 742297502 tir
thang 08 nim 2019 cho dén thang 4 nim 2024 nén cé cin cr xac dinh giira ba H véi
Cong ty di giao két hop dong lao dong khong xac dinh thoi han theo quy dinh tai diém
a khoan 1 Diéu 20 ctua Bo luat Lao dong nim 2019. Cong ty khong thuc hién quy trinh
hop xtr Iy ky luat lao dong doi véi ba H, khong thuc hién thu tuc thong bao trudc
nhung ngay 02/5/2024, Cong ty ban hanh Quyét dinh nghi viéc dé cham dut hop dong
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lao dong d6i voi ba Hké tir ngay 03/5/2024 1a don phuong cham dut hO’p dong lao
dong, vi pham thoi han bao trude theo quy dinh tai dlem a khoan 2 Diéu 36 cia Bo
luat Lao dong nim 2019. Do d6, ba H khéi kién yéu cau Cong ty phai boi thuong theo
quy dinh tai Piéu 41 cua Bo luit Lao dong nam 2019 la c6 can cu.

[6] Toa an cap so tham chap nhin yeu cau khai kién cua ba H, buéc Cong ty
phal boi thuong cho ba H 02 thang lwong dé cham dat hop dong lao dong do khong
muon nhan nguoi lao dong trg lai lam viée x 5.007.600 dong/thang— 10.015.200
dong; 02 thang tién lwong theo hop dong lao dong do cham dut hop dong lao dong trai
phap luat x 5.007.600 dong/thang = 10.015.200 ddong; boi thuong 45 ngay lwong do vi
pham thoi han bao trude x 5.007.600 dong/thang = 7.511.400 dong; tra lvong nhimng
ngay ba H khong duoc lam viée tir ngay 02/5/2024 dén ngay 26/9/2024 1a 04 thang 20
ngay x 5.007.600 déng/thang = 23.882.400 dong; tong cong 51.424.200 dong 1a ¢6 cin
ctr. Ngoai ra, Coéng ty con chua tra lwong nhitng ngay ba H d3 lam viéc s6 tién
6.330.000 dong, qua trinh giai quyét vu 4n, Cong ty tu nguyén dong y tra cho ba H sb
tién nay nén Toa an cap so tham ghi nhan 1a hoan toan phu hop. Bi don Cong ty khang
c4o ban an so thAm nhung khong cung cap duoc chimg ctt dé ching minh nén khong
cO can cir xem Xxet.

[7] Ti nhitng phan tich va lap luan néu trén, Toa an cap phuc tham khong chap
nhén yéu cau khang céo cua Cong ty, glu‘ nguyén Ban an so 14/2024/LD-ST ngay 26-
9-2024 cua Toa an nhan dan thanh pho Thu Dau Mot. Quan diém cua dai dién Vién
kiém sat nhan dan tinh Binh Duong vé hudéng giai quyét vu an 13 hoan toan phu hop.

[8] Vé an phi lao dong phuc tham: Cong ty phai chiu theo quy dinh ctia phéap
luat.

Vi cac 1€ trén,

QUYET PINH:

Cin cir khoan 1 Dicu 148, khoan 1 Bicu 308 va Dicu 313 cua Bo luat To tung
dan sy; khoan 1 Diéu 29 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi khéa 14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi, 1€ phi Toa an.

1. Khong (;hé‘ip nhin yéu cau khang cio cua bi don Cong ty TNHH H1, giir
nguyen Ban an s6 14/2024/LD-ST ngay 26-9-2024 cua To6a an nhén dan thanh pho
Tha Dau Mot, tinh Binh Duong nhu sau:

Cén‘ ct diém a khoan 1 Diéu 32, diém ¢ khoan 1 DPiéu 35, dié{n d khoan 1 Piéu
40, cac bicu 92, 147, 229, 235, 244, 266, 267 va 273 cua B0 luat To tung dan su; cac
biéu 24, 36, 39, 41, 90 cua Bo luat I:ao dong nam 2019_;, Nghi quyét s@
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh ve
murc thu, mi€n, giam, thu, ndp, quan Iy va str dung an phi, 1€ phi Toa an.

1.1. Pinh chi xét xtt phan yéu cau khot kién cua nguyén don ba Tran Thi H vé
viéc budc b1 don Cong ty TNHH HI, bao hiém that nghi€p cho ba Tran Thi H trong
nhiing ngay khong duoc lam viéc.

1.2. Chap nhén yéu cau khai kién cia nguyén don ba Tran Thi H ddi véi bi don
Cong ty TNHH H1 vé viéc “Tranh chap don phuwong cham ditt hop dong lao dong”.

~ Ghi nhén su ty nguyén cua b1 don Cong ty TNHH H1 vé \fiéc dong v tra cho ba
Tran Thi H nhitng ngay lam vi€c chwa tra vdi so tién 6.330.000 dong.
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Budc Cong ty TNHH H1 ¢6 trach nhiém boi thuong cho ba Tran Thi H tong s6
tién 51.424.200 dong, trong dé: 10.015.200 dong bdi thuong 02 thang tién lwong do
cham dat hop dong lao dong trai phap luat; 10.015.200 dong boi thuong 02 thang tién
lwong do khong dong ¥ nhan ba H quay trd lai lam viée; 7.511.400 dong boi thuong
trong nhitng ngay khoéng bao trudc; 23.882.400 dong tién lwong cua nhitng ngay
khong duoc lam viéc.

Tong cong Cong ty TNHH HI phai thanh toan cho ba Tran Thi H s6 tién
57.754.200 dong.

Ké tir ngay ngudi duoc thi hanh an ¢6 don yéu cau thi hanh an, néu nguo1 phai
thi hanh an cham thanh toan s6 ti€n néu trén thi hang thang con phai chiu tién 121 theo
murc 131 suat quy dinh tai khoan 2 DPi€u 468 cua B0 luat Dan sy nam 2015, twong tng
Va1 sO tién va thot gian cham thi hanh an.

1.3. V& 4n phi lao dong so tham: Cong ty TNHH H1 phai chiu s6 tién 1.732.000
dong.

2. V& 4n phi lao dong phuc tham:

Cong ty TNHH HI phai chiu 300.000 dong, duoc khau trir vao so tién tam (g
an phi phic tham da ndp theo Bién lai thu tien tam ng an phi, 1¢ phi Toa an s6
0003309 ngay 24/10/2024 cua Chi cuc Thi hanh an dan su thanh pho Tha Dau Mot.

Trueong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 ciia Ludt Thi hanh
an dan sw thi nguoi duoc thi hanh dn dan su, nguoi phai thi hanh an dan sw co quyén
thoa thudn thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc cudng
ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat Thi hanh dan dan su; thoi
hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 cua Luat Thi hanh dan dan
SU.

3. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN — CHU TOA PHIEN TOA
- TAND thanh pho Thu Dau Mot;

- Chi cuc THADS thanh phb Thu Dau Mot;

- Cac duong su;

- Luu: T6 HCTP, Toa LD, HSVA.

Nguyén Pic Cwong



